CITY OF COPPERAS COVE
CITY COUNCIL REGULAR MEETING MINUTES
JANUARY 6, 2004 - 7:00 P.M.

A. CALL TO ORDER

Mayor Pro Tem Bradi Diaz called the regular meeting of the City Council of the
City of Copperas Cove, Texas to order at 7:00 p.m.

B. INVOCATION AND PLEDGE OF ALLEGIANCE

Council Member Owsley gave the Invocation, and led the Pledge of Allegiance.

C. ROLL CALL ALSO PRESENT
Ray Don Clayton Steven J. Alexander, City Manager
John Gallen Pamela J. Russell, City Secretary
Charlotte Heinze James R. Thompson, City Attorney
Fred Harris
Bud Owsley

Annabelle Smith
D. ANNOUNCEMENTS

Council Member Smith
e Reminder to everyone, the 125" Copperas Cove Birthday celebration will be
taking place in the downtown area on March 27, 2004.

Council Member Heinze
e The CCYAC Baseball Season registration will take place February 4 thru
February 14. Late registration will be held February 16 thru February 18, 2004.

E. PUBLIC RECOGNITION

1. Presentation — “2004 Women of Distinction Awards”. Bluebonnet
Council of the Girl Scouts of America

Mayor Pro Tem Diaz introduced Ms. Barbara Simpson. Ms. Simpson recognized past
women of distinction: Council Member, Charlotte Heinze and Mayor Pro Tem, Bradi
Diaz. Ms. Simpson presented the “Women of Distinction 2004” award to Dr. Joyce
Wilson. Ms. Carol O'Dwyer presented the “Women of Distinction 2004” award to Ms.
Barbara Simpson. A bouquet of flowers was presented to each of the four ladies by girl
scouts. Ms. Simpson stated that the Women of Distinction award program began in
1992, and over 236 women have been recognized since that time. Women of Distinction
Awardees are role models for girls and women.
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F. CITIZENS' FORUM citizens are allowed to speak on any matter other than
personnel matters, matters under litigation, or matters on the regular agenda, for
a length of time not to exceed five minutes per person. Thirty minutes total has
been allotted for this section.

Roger O’'Dwyer, 1703, Highland Drive, Copperas Cove — Asked the City Attorney if he
could look into renegotiating the cable rates. Mr. O’Dwyer stated his cable bill had
increased by $7.00 per month, yet services had not been expanded. Mr. O’Dwyer also
stated he would like to see CCISD information on the cable channel.

G. CONSENT ITEMS

1. Consideration and action on approval of minutes from December 16,
2003 Special City Council Meeting. Pamela J. Russell, City Secretary

2. Consideration and action on authorizing the City Manager to execute a
contract with River City Engineering for preparation and submittal of wastewater
plant permit renewals, in the amount of $30,000. Robert M. McKinnon,
Director of Water/Wastewater

Council Member Gallen made a motion to approve consent items 1 and 2. Council
Member Heinze seconded the motion, and with a unanimous vote, motion carried.

H. PUBLIC HEARINGS/ACTION

la. Public Hearing on Ordinance No. 2004-02 changing the zoning
designation for Lot 1, Block 1, Tonkawa Village Addition, Copperas Cove, from
R-3 Multi-Family Residential to B-4 Business. David Lilley, City Planner/CBO

Mayor Pro Tem Diaz stated that she had signed the appropriate affidavit and filed it with
the City Secretary.

David Lilley, City Planner/CBO gave an overview of the item and Ordinance No. 2004-
02.

Mayor Pro Tem Diaz opened the Public Hearing.

Speaking For: Derrick Dewald, 2123 E. HWY 190, Copperas Cove. Dewald
Corporation.

Speaking Against: None.

Mayor Pro Tem Diaz closed the Public Hearing.

1b. Consideration and action on Ordinance No. 2004-02 changing the zoning
designation for Lot 1, Block 1, Tonkawa Village Addition, Copperas Cove, from
R-3 Multi-Family Residential to B-4 Business. David Lilley, City Planner/CBO

Council Member Clayton made a motion to approve Ordinance No. 2004-02. Council
Member Gallen seconded the motion, and with a unanimous vote, motion carried.
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The Ordinance caption reads as follows:
ORDINANCE NO. 2004-02

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE,
TEXAS, CHANGING THE ZONING ON LOT 1, BLOCK 1, TONKAWA VILLAGE
ADDITION FROM R-1 SINGLE FAMILY RESIDENTIAL TO B-4 BUSINESS,
PROVIDING A SAVINGS CLAUSE; AND DECLARING AN EFFECTIVE DATE.

2a. Public Hearing on Ordinance No. 2004-03 changing the zoning
designation for Lot 3, Block 2, Beckman Addition, also identified as 1104 West
Avenue B, Copperas Cove from R-1 Single Family Residential to R-2 Two Family
Residential. David Lilley, City Planner/CBO

David Lilley, City Planner/CBO gave an overview of the item and Ordinance No. 2004-
03.

Mayor Pro Tem Diaz opened the Public Hearing.
Speaking For: John Bowen - 2416 West First Street, Lampasas.
Speaking Against: Debbie McQue — 1108 W. Avenue B, Copperas Cove.

Mayor Pro Tem Diaz closed the Public Hearing.

2hb. Consideration and action on Ordinance No. 2004-03 changing the zoning
designation for Lot 3, Block 2, Beckman Addition, also identified as 1104 West
Avenue B, Copperas Cove from R-1 Single Family Residential to R-2 Two Family
Residential. David Lilley, City Planner/CBO

Council Member Heinze made a motion to approve Ordinance No. 2004-03. Council
Member Smith seconded the motion. Council Member Owsley stated he took offense to
being chastised for an action the council had taken after careful review and
consideration. Council Member Heinze stated she echoed the sentiments of Council
Member Owsley.

Council Members Voting For the Motion: Clayton, Gallen, Heinze, Smith.
Council Members Voting Against the motion: Harris, Owsley.

With a vote of 4 in favor and 2 against the motion, motion carried.
The Ordinance caption reads as follows:
ORDINANCE NO. 2004-03
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE,

TEXAS CHANGING THE ZONING DESIGNATION ON LOT 3, BLOCK 2, BECKMAN
ADDITION FROM R-1 SINGLE FAMILY RESIDENTIAL TO R-2 TWO FAMILY
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RESIDENTIAL, PROVIDING A SAVINGS CLAUSE; AND DECLARING AN
EFFECTIVE DATE.

3a. Public Hearing on Ordinance No. 2004-04 changing the zoning
designation for Lot 7, Block 1, Nauert Addition, also identified as 102 Nauert,
Copperas Cove, from R-1 Single Family Residential to B-2 Local Retail. David
Lilley, City Planner/CBO

David Lilley, City Planner/CBO gave an overview of the item and Ordinance No. 2004-
04.

Mayor Pro Tem Diaz opened the Public Hearing.
Speaking For: Furman Moore - 1406 Rawhide, Copperas Cove.
Speaking Against: Cecil Lindsey - 105 Nauert Street, Copperas Cove.

Mayor Pro Tem Diaz closed the public hearing.

3b. Consideration and action on Ordinance No. 2004-04 changing the zoning
designation for Lot 7, Block 1, Nauert Addition, also identified as 102 Nauert,
Copperas Cove, from R-1 Single Family Residential to B-2 Local Retail. David
Lilley, City Planner/CBO

Council Member Smith made a motion to approve Ordinance No. 2004-04. Council
Member Heinze seconded the motion. Council Member Clayton asked Mr. Lilley if the
entrance and exit would be from the alley. Mr. Lilley stated the alley could be used as
an exit, but there would be no new entrances and exits from HWY 190. Council Member
Heinze asked Mr. Lilley if there would be adequate parking. Mr. Lilley stated the
establishment would need 4 or 5 parking spaces and there was sufficient room to
accommodate this. Mr. Lilley also stated that the owner intended to remodel the present
structure.

Council Members Voting For the Motion: Heinze, Harris, Owsley, Smith.
Council Members Voting Against the motion: Clayton, Gallen

With a vote of 4 in favor and 2 against the motion, motion carried.
The Ordinance caption reads as follows:
ORDINANCE NO. 2004-04

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE,
TEXAS, CHANGING THE ZONING ON LOT 7, BLOCK 1, NAUERT ADDITION ALSO
IDENTIFIED AS 102 NAUERT STREET FROM R-1 SINGLE FAMILY RESIDENTIAL
TO B-2 LOCAL RETAIL, PROVIDING A SAVINGS CLAUSE; AND DECLARING AN
EFFECTIVE DATE.
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l. ACTION ITEMS

1. Consideration and action on approving Ordinance No. 2004-01 calling a
Special Election for the unexpired term of office for Mayor and Council Member
Position 1; to be held on February 7, 2004, and a Runoff Election on March 13,
2004 (if necessary); outlining the election procedures, and the “Order of
Election”. Pamela J. Russell, City Secretary

Council Member Gallen made a motion to approve Ordinance No. 2004-01. Council
Member Smith seconded the motion. Pamela Russell, City Secretary read the following
statement: During the Special City Council Meeting held on December 16, 2003, Mayor
Rodney G. Nauert announced his resignation from the position of Mayor, in order to file
as a candidate for State Representative. Mayor Pro Tem Diaz announced at the end of
the Special Meeting held on December 16, 2003, her intent to file as a candidate for the
unexpired term for the office of Mayor. James Thompson, City Attorney stated: “It was
necessary for the Mayor to resign to run for the State Legislature due to certain articles
of the State of Texas Constitution. It was necessary for Ms. Diaz to resign immediately
as Council Member Position 1 in order to qualify to run for the position of Mayor. Article
16 Section 17 of the Texas Constitution states: “All officers within this State shall
continue to perform the duties of their offices until their successors shall be duly
gualified”. Ms. Diaz is duly qualified and will hold over as the Mayor Pro Tem”.

There are four uniform election dates per calendar year. The next uniform election date
is Saturday, February 7, 2004. To comply with ordering the election within 120 days of a
vacancy, the Special Election needs to be called for Saturday, February 7, 2004.
With a unanimous vote, motion carried.
The Ordinance caption reads as follows:

ORDINANCE NO. 2004-01
AN ORDINANCE ORDERING A SPECIAL ELECTION TO FILL TWO VACANCIES

(MAYOR AND COUNCIL MEMBER POSITION ONE) IN COPPERAS COVE, TEXAS
AND ESTABLISHING ELECTION PROCEDURES.

2. Consideration and action on Resolution No. 2004-02 clarifying the City’s
position on the Rule 11 Agreement dated April 20, 1999, between the City of
Copperas Cove and the City of Kempner. James R. Thompson, City Attorney

James Thompson, City Attorney gave an in-depth review of the item, and Resolution No.
2004-02.

Council Member Heinze made a motion to approve Resolution No. 2004-02. Council
Member Smith seconded the motion.

Mayor Pro Tem Diaz recognized Ms. Mary Leddy and invited her to approach the
podium and address the City Council.
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Mary Leddy - 242 County Road 4742 — Live Oak Subdivision. Ms. Leddy spoke at
length against Resolution No. 2004-02. Ms. Leddy stated: “Live Oak Estates
Subdivision is in Copperas Cove’'s extraterritorial jurisdiction (ETJ). Copperas Cove
“traded” land to Kempner for the release of the ETJ of Tract 1, in an Interlocal
Cooperation and Rule 11 Agreement signed by Copperas Cove Mayor (J.A. Darossett)
and Copperas Cove’s City Attorney and Kempner Mayor (Roger Fancher) and
Kempner’s City Attorney.”

Council Member Clayton stated that in 1999 the City’s ETJ was one mile, after the
census in 2000 the City’'s ETJ was expanded to 2 miles. Council Member Clayton
commented that he did not see how the City could supercede something that is set out
by the State. City Attorney, James Thompson stated that he had placed this item on the
City Council agenda at the request of Mr. Larry Allison, Lampasas County Attorney, to
provide the Lampasas County Commissioners Court documentation that states that the
Live Oak subdivision is not within the City of Copperas Cove’'s ETJ. Paul Boyer, City
Engineer stated that the agreement was to prevent an overlap of jurisdiction. Section
6.01, part of Article 4 of the agreement states: “Policy Making Authority. The city
accepting ETJ and planning area pursuant to this Agreement shall, as between cities
and to the extent not inconsistent with State law, have exclusive responsibility for urban
planning, and the control, supervision and policy making authority for and with respect to
City services, within such geographic area”. Steven Alexander, City Manager stated the
contract is legal, and we do not have jurisdiction of this area.

With a unanimous vote, motion carried.
The Resolution caption reads as follows:
RESOLUTION NO. 2004-02
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE,
TEXAS REGARDING THE RULE 11 AGREEMENT WITH THE CITY OF KEMPNER

PERTAINING TO JURISDICTION OF TRACT 1, PORTION OF SAID TRACT
DESCRIBED AS LIVE OAK RANCH SUBDIVISION.

3. Consideration and action on authorizing the City Manager to enter into an
agreement with R.W. Beck, Inc. to perform professional services related to the
City’s water and wastewater rates. Robert Camareno, Assistant City
Manager/ Director of Finance

Robert Camareno, Assistant City Manager/Director of Finance stated: City staff is
recommending that the City undergo an update to the Cost of Service and Rate Design
Study for the following reasons. First, the City issued debt in August of 2003 related to
the water and wastewater capital improvement program. Second, it has been
approximately two years since the last study was conducted. Finally, updating the Cost
of Service and Rate Design Study provides a tool in developing a rate structure that will
recover the cost of service and will also assist the City in planning for future changes to
the rate structure.

R.W. Beck’'s scope of services is divided into three phases. These phases are as
follows:

City Council Minutes
January 6, 2004
Page 6 of 9



Phase I. Determine the water and wastewater revenue requirement.

Phase II. Design the water and wastewater rates.

Phase llI. Incorporate the impact of Topsey Water Supply Corporation
and/or Kempner Water Supply Corporation.

The cost of the professional services to be provided will not exceed $25,500 and will be
paid from the Water and Sewer Fund operating budget.

Council Member Gallen made a motion to approve agenda item 1-3. Council Member
Owsley seconded the motion, and with a unanimous vote, motion carried.

4, Consideration and action on authorizing the City Manager to enter into an
agreement for street lighting service with Oncor Electric Delivery Company. Paul
M. Boyer, P.E., City Engineer

Paul Boyer, City Engineer gave an overview of the item. Steven Alexander, City
Manager stated the City Attorney, City Engineer and himself had reviewed the
agreement.

Council Member Heinze made a motion to approve agenda item I-4. Council Member
Clayton seconded the motion, and with a unanimous vote, motion carried.

5. Consideration and action on Resolution No. 2004-03 authorizing and
directing the cooperation of the City of Copperas Cove to enter into a regional
agreement to operate a regional 800 MHz EDACS trunking radio system. Gary
D. Young, Fire Department Training Officer

Gary Young, Fire Department Training Officer gave an overview of Resolution No. 2004-
03. Council Member Gallen made a motion to approve Resolution No. 2004-03. Council
Member Smith seconded the motion, and with a unanimous vote, motion carried.

The Resolution caption reads as follows:
RESOLUTION NO. 2004-03
A RESOLUTION AUTHORIZING AND DIRECTING THE COOPERATION OF THE

CITY OF COPPERAS COVE TO ENTER INTO A REGIONAL AGREEMENT TO
OPERATE A REGIONAL 800 MHZ EDACS TRUNKING RADIO SYSTEM.

6. Consideration and action on waiving the City permitting fees for the
Sunshine Home Pavilion. Pamela J. Russell, City Secretary

Council Member Owsley stated he had filed an affidavit with the City Secretary, and
would not be voting on this item, due to a conflict of interest. Council Member Heinze
made a motion to approve agenda item I-6 as presented. Council Member Gallen
seconded the motion, and with a unanimous vote, motion carried
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J. STAFF REPORTS

1. EDC Financial Report for the month ended October 31, 2003. Carol
Mills, EDC Executive Director

Greta Davidson, EDC Office Manager, gave the financial report for the month ended
October 31, 2003.

2. EDC Financial Report for the month ended November 30, 2003. Carol
Mills, EDC Executive Director

Greta Davidson, EDC Office Manager gave the financial report for the month ended
November 30, 2003.

K. REPORTS OF ADVISORY COMMITTEES AND BOARDS — None.
L. ITEMS FOR FUTURE AGENDAS — None.

Council Member Heinze — requested the City Manager meet with a representative from
the Buxton Company.

Mayor Pro Tem Diaz — requested the City Manager provide a report to the City Council
on the Heart of Texas Defense Alliance meetings he attends.

M. EXECUTIVE SESSION

1. Pursuant to 8551.072 of the Open Meetings Act. Tex. Gov't Code,
Council will meet in Executive Session to deliberate on the purchase, exchange,
lease, or value of real property.

Mayor Pro Tem Diaz closed the regular session of the meeting to adjourn into
Executive Session at 8:25 p.m.

N. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING
FROM ANY ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE
SESSION

Mayor Pro Tem Diaz re-opened the regular session of the meeting at 9:08 p.m. Mayor
Pro Tem Diaz announced that executive session agenda item M-1 was for information
purposes only, and no action would be taken.

O. ADJOURNMENT

There being no further business, the meeting was adjourned at 9:09 p.m.

Bradi D. Diaz, Mayor Pro Tem
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ATTEST:

Pamela J. Russell, TRMC, City Secretary
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