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Notice is hereby given that a Regular Council Meeting of the City of Copperas Cove, 
Texas, will be held on the 1st day of June 2010 at 7:00 p.m. in the City Hall Council 
Chambers at 507 South Main Street, Copperas Cove, Texas 76522, at which time the 
following subjects will be discussed: 
 
A. CALL TO ORDER 
 
B. INVOCATION AND PLEDGE OF ALLEGIANCE 
 
C. ROLL CALL   
 
D. ANNOUNCEMENTS 
 
E. PUBLIC RECOGNITION 

 
1. Recognition and farewell to outgoing Council Members. John Hull, Mayor 

 
• Chuck Downard, Position 3 
• Bill L. Stephens, Position 5 

 
2. Oath of Office. F. W. “Bill” Price, Municipal Court Judge 

 
• Gary L. Kent – Council Member Position 3 
• Danny Palmer – Council Member Position 4 
• Kenn Smith – Council Member Position 5 

 
3. Outgoing Unity Committee Members. Andrea M. Gardner, City Manager 

 
• Joseph Pace, Chairman – Municipal Court Administrator 
• Carroll Merrell, Member – Utility Dept. Meter Reader/Service Tech. 
• Ernest Wilkins, Member – Drainage Dept. Laborer 
• Kevin Keller, Member – Police Dept. Corporal 
• Calvin Aplaca, Member – Sewer Collection Assistant Supervisor 

NNOOTTIICCEE  OOFF  MMEEEETTIINNGG  
OOFF  TTHHEE  

GGOOVVEERRNNIINNGG  BBOODDYY  OOFF  
CCOOPPPPEERRAASS  CCOOVVEE,,  TTEEXXAASS  

 

An agenda information packet is available for public inspection 
in the Copperas Cove Public Library, City Hall and 

on the City’s Web Page, www.ci.copperas-cove.tx.us 
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F. CITIZENS FORUM – At this time, citizens will be allowed to speak for a length of 
time not to exceed five minutes per person. Thirty minutes total has been allotted for 
this section. Pursuant to §551.042 of the Texas Open Meetings Act, any deliberation or 
decision about the subject of inquiry shall be limited to a proposal to place the subject 
on the agenda for a subsequent meeting. 
 
G. CONSENT AGENDA – All matters listed under this item are considered to be 
routine by the City Council and will be enacted by one motion. There will not be 
separate discussion of these items. If discussion is desired, that item will be removed 
from the consent agenda and considered separately. 

 
1. Consideration and action on approving the minutes from the workshop 

council meeting on May 18, 2010. Jane Lees, City Secretary 
 
2.  Consideration and action on approving the minutes from the regular 

council meeting on May 18, 2010. Jane Lees, City Secretary 
 

3.  Consideration and action on approving the minutes from the special 
council meeting on May 24, 2010. Jane Lees, City Secretary 

 
H. PUBLIC HEARINGS/ACTION 

 
1. Public hearing on an ordinance amending the 2009-10 fiscal year budget 

for the City of Copperas Cove. Andrea M. Gardner, City Manager 
 
I. ACTION ITEMS 

 
1. Consideration and action on the appointment of a mayor pro tem to serve 

for a period of one (1) year and who shall act as mayor during the 
absence or disability of the mayor. Stefanie Brown, Deputy City 
Secretary 

 
2. Consideration and action on granting Council Member Frank Seffrood, 

Position 7, an excused absence from a regular council meeting. Stefanie 
Brown, Deputy City Secretary 

 
3. Discussion on Fiscal Year 2010-11 Budget Calendar to include the dates 

established for budget workshops and the required public hearings per the 
City Charter and/or State Law. Andrea M. Gardner, City Manager 

 
4. Consideration and action on an ordinance amending Personnel Policy No. 

510, Family and Medical Leave. Kelli Sames, Human Resources 
Director 

 
5. Consideration and action on appointments to the Board of Adjustment. 

Wesley Wright, P.E., City Engineer 
   
6. Consideration and action on appointments to the Planning and Zoning 

Commission. Wesley Wright, P.E., City Engineer 
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7. Consideration and action on authorizing the City Manager to execute an 
agreement between the City of Copperas Cove and Sunbelt Industrial 
Services Inc. for professional services to perform continuous coring and 
the installation of three piezometers to provide additional site 
characterization for the landfill groundwater monitoring plan as suggested 
by the Texas Commission on Environmental Quality (TCEQ). Michael 
Mundell, Superintendent of Solid Waste 

 
8. Consideration and action on authorizing the City Manager to execute an 

agreement between the City of Copperas Cove and Hearn Engineering, 
Inc for professional services to survey and mark the locations for the 
installation of three piezometers and four permanent gas monitoring 
probes to provide additional site characterization for the landfill 
groundwater monitoring plan and the future installation of four permanent 
gas monitoring probes as suggested by the Texas Commission on 
Environmental Quality (TCEQ). Michael Mundell, Superintendent of 
Solid Waste 

 
9. Consideration and action authorizing the submittal of an application for a 

grant through the Texas Forest Service for new air packs, bunker gear, 
and training. Mike Baker, Fire Chief 

 
J. REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND 

BOARDS – None. 
 
K. ITEMS FOR FUTURE AGENDAS 
 
L. EXECUTIVE SESSION 
 
M. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING 
 FROM ANY ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE 
 SESSION 
 
N. ADJOURNMENT   
 
The City Council reserves the right to adjourn into Executive Session at any time regarding any issue on 
this agenda for which it is legally permissible. 
 
City Hall is wheelchair accessible and accessible parking spaces are available. Requests for 
accommodations or interpretive services must be made 48 hours prior to the meeting. Please contact the 
City Secretary at (254) 547-4221, (254) 547-6063 TTY, or FAX (254) 547-5116 for information or 
assistance. 
 
I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of 
the City of Copperas Cove was posted at ___________________,  May 28, 2010, on the glass front door 
of City Hall, a place convenient and readily accessible to the general public at all times.  
 
 
 
       _____________________________ 
       Stefanie Brown, Deputy City Secretary 
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CITY OF COPPERAS COVE 
CITY COUNCIL WORKSHOP MEETING MINUTES 

May 18, 2010 – 6:00 P.M. 
 
A. CALL TO ORDER 

 
Mayor John Hull called the workshop meeting of the City Council of the City of Copperas 
Cove Texas to order at 6:00 p.m. 

 
B. ROLL CALL     ALSO PRESENT  
 

John Hull     Andrea M. Gardner, City Manager 
 Cheryl L. Meredith    Charles E. Zech, City Attorney 

Charlie D. Youngs    Jane Lees, City Secretary 
 Chuck Downard     

Danny Palmer 
Bill L. Stephens - Absent 
Frank Seffrood 
 

C. WORKSHOP ITEMS  
 

1. Presentation and discussion on stormwater regulations.  Wesley Wright, P.E., 
City Engineer 

 
The presentation on stormwater regulations is attached and made a part of the minutes. 
 

2. Presentation and discussion on a draft land disturbance ordinance.  Wesley 
Wright, P.E., City Engineer 

 
The presentation and the draft land disturbance ordinance is attached and made a part of the 
minutes. 
 

3. Provide direction to the City Manager on item C-1 and C-2 above. Andrea M. 
Gardner, City Manager 

 
At the request of the City Manager, the appeals process for denial of a permit was explained by 
the City Attorney. The City Attorney concluded the appeals can go directly to the City Council. 
 
Council Member Meredith requested additional time to review and allow the newly elected 
Council Members an opportunity to review once seated.    
 
The City Engineer agreed appeals criteria needed to be included in the ordinance. Once 
updated a copy is to be provided to the Council. 
 
Mayor Hull stated another workshop can be scheduled if necessary and he preferred City staff 
bring the proposed ordinance to council for approval in the near future.  
 
Council Member Youngs stated the ordinance is a tool to monitor an area. The committee felt it 
was important to get a draft in front of the Council and get feedback. He requested City staff 
send revised ordinance to the Council to study.  
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The City Manager stated the ordinance may be placed on an upcoming meeting agenda as a 
discussion item. 
 
The City Engineer concluded he would hand out the proposed ordinance at the upcoming 
Builders & Developers Luncheon next week. 
 
D. ADJOURNMENT 
 
There being no further business, Mayor Hull adjourned the meeting at 6:40 p.m. 

 
 
 
 

_________________________ 
        John Hull, Mayor  
 
ATTEST: 
 
 
 
_________________________ 
Jane Lees, City Secretary 
 



Storm Water Regulations – MS4

May 18, 2010

Wesley Wright, P.E., City Engineer



Storm Water Regulations

What is MS4?

• Municipal Separate Storm Sewer 
System

• Phase I – 100k population

• Phase II – under 100k



Storm Water Regulations

What is MS4?

• Originated from the Clean 
Water Act of 1972 (Amended in 
1977)

• Unfunded federal mandate 
regulated and enforced by the 
EPA/TCEQ

• Goal is to reduce non-point 
pollution discharges into 
waterways



Storm Water Regulations

How is an MS4 effective?

• Reduce pollutants in waterways
• Control storm water discharges
• Protect water quality
• Water quality requirements

Storm Water Management Plan (SWMP)
Plan was approved on April 30, 2009

Year 1 – August 2007 to August 2008
Year 2 – August 2008 to August 2009
Year 3 – August 2009 to August 2010
Year 4 – August 2010 to August 2011
Year 5 – August 2011 to August 2012



Storm Water Regulations

What is a SWMP?

• Five year plan focusing on Six Key Initiatives
1. Public Education and Outreach
2. Public Involvement/Participation
3. Illicit Discharge Detection and Elimination
4. Construction Site Runoff Control
5. Post-Construction Storm Water Management
6. Pollution Prevention/Good Housekeeping

• Full plan is available online
http://www.ci.copperas-cove.tx.us/pages/city_engineer/stormwater.htm



Storm Water Regulations
Public Education and Outreach

• Year 3 Requirements
– Utility bill insert
– Storm water website
– Book covers
– Information packet at Library 
– Brochures

• Typically annual requirements



Storm Water Regulations

Public Involvement/Participation

• Year 3 Requirements
– Mark inlet drains

– Public Meetings

– KCCB efforts

• Typically annual                       
requirements



Storm Water Regulations

Illicit Discharge Detection and Elimination

• Year 3 Requirements
– Inspect drainage system

– Inspect construction sites

– Spill response 

• Future Requirements
– Plan review 

– Continue prior year efforts



Storm Water Regulations

Construction Site Runoff Control

• Year 3 Requirements
– Erosion control plans

– Plan review 

• Future Requirements
– Erosion control            

ordinance?



Storm Water Regulations

Post-Construction Storm Water Management

• Year 3 Requirements
– Drainage criteria manual

– Post construction inspection

• Future Requirements
– Maintain and improve



Storm Water Regulations

Pollution Prevention/Good Housekeeping

• Year 3 Requirements
– Street sweeping

– Maintain city facilities

– Administration

– Training/Education

• Future Requirements
– Continue annually



Storm Water Regulations

• What’s next?
– Public

• Protect storm drains

• Maintain vehicles

• Establish a good lawn/mulch

• Participate in KCCB

– City Staff
• Continue to follow SWMP

• Land Disturbance Ordinance

• Drainage Criteria Manual

• Erosion Control Ordinance



Storm Water Regulations – MS4

May 18, 2010

Wesley Wright, P.E., City Engineer



Proposed Land Disturbance 
Ordinance

May 18, 2010

Wesley Wright, P.E., City Engineer



Land Disturbance Ordinance

• October 13, 2009 – Committee Established

• Charlie Youngs, Council 
Member

• Nelson Helm, Citizen

• Samuel Banks, Citizen

• Wesley Atkinson, 
Builder/Developer

• Gilbert Hancock, Citizen

• Jamie Clark, Builder



Land Disturbance Ordinance

• Why?

– Inform the public about 
potential damages

– Provide a means to establish 
and enforce protective 
measures

– EPA & TCEQ storm water 
requirements

– Help the development 
community



Land Disturbance Ordinance

• Permit Required
– Grubbing

– Grading

– Excavating

– 3 cubic yards soil

– Within city limits

• Not required
– Plant removal on individual 

single family/duplex lots

– Clear cutting

– Agricultural activities

– Clearing survey sight lines

– Trenching for 
foundations/utilities

– Routine maintenance of 
existing landscaping



Land Disturbance Ordinance

• Required Components
– Application
– Fee ($35)
– Proof of ownership

– *Topographical survey
– *Proposed grading
– *Erosion control plan

– **Notice of Intent
– **SWPPP

*individual one/two family lots exempted
**where required by TCEQ/EPA



Land Disturbance Ordinance
• Permit Process

Submit Permit 
Application to 

Building 
Department

City Engineer 
Review

Permit Issued 
(if no 

outstanding 
issues)

• Appeal Process

City 
Manager

City 
Council



Land Disturbance Ordinance

• Possible reasons for denial

–Incomplete application packet

–Erosion control issues

–Adverse impact downstream 

–Easement issues

–Moratorium



Land Disturbance Ordinance

• Questions for Council
– Proceed with Ordinance?

– Modifications?

– Recommendations?

– Questions?



Proposed Land Disturbance 
Ordinance

May 18, 2010

Wesley Wright, P.E., City Engineer
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Sec. 17.5-2. Definitions. (add these terms to the existing definitions or amend 
the definitions as follows) 
 
The following words, terms, and phrases, when used in this chapter, shall have 
the meaning ascribed to them in this section, except where the context clearly 
indicates a different meaning.  Words not specifically defined shall have the 
meanings given in Webster’s Ninth New Collegiate Dictionary, as revised. 
 
Accessory structure or building shall mean a subordinate structure or building 
customarily incident to and located on the same lot occupied by the main 
structure or building. 
 
Applicant shall mean the owner(s) of the property to be developed and/or 
disturbed. 
 
Bond shall mean any form of security, including a cash deposit, surety bond, or 
instrument of credit in an amount and form approved by the city. 
 
Building shall mean any structure designed or built for the support, enclosure, 
shelter or protection of persons, animals, chattel or property of any kind.  Also, 
anything built that requires a permanent location. 
 
City standards shall mean those standards and specifications, together with all 
tables, charts, graphs, drawings and other attachments hereinafter approved and 
adopted by the City Council, which may be amended from time to time, and are 
administered by the city staff for the construction and installation of streets, 
sidewalks, drainage facilities, water and sanitary sewer mains and any other 
public facilities. All such facilities which are to become the property of the city 
upon completion must be constructed in conformance with these standards. 
 
Commission shall mean the duly organized body appointed by the city council as 
the Planning and Zoning Commission. 
 
Construction plans shall mean the plat, grading plan, drainage plan, site plan, 
erosion control plan, paving plans, utility plans, maps, drawings and technical 
specifications, including bid documents and contract conditions, where 
applicable, which provide a graphic and written description of the character and 
scope of the work to be performed prepared for approval by the city for 
construction.  Maps or drawings prepared and sealed by a licensed professional 
engineer, showing the specific location and design of public improvements to be 
installed in accordance with the requirements of the City Engineer. 
 
Developer shall mean any person, corporation, governmental or other legal entity 
engaged in the development of property by improving a tract or parcel of land for 
any use. The term “developer” is intended to include the term “subdivider.” 
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Development any man-made change in improved and unimproved real estate, 
including but not limited to buildings or other structures, mining, dredging, filling, 
grading, paving, excavation, or drilling operations or storage of equipment or 
materials.     
 
Easement shall mean a grant by a property owner to the public, a corporation, or 
persons for a general or specific use of a defined strip or parcel of land, for such 
purpose as the installation, construction, maintenance and/or repair of utility 
lines, drainage ditches or channels, or other public services, the ownership or 
title to the land encompassed by the easement being retained by the owner of 
the property.   
 
Easement (utility, access and drainage).  An authorization granted by the 
property owner to the city, the public, an individual, or a private utility corporation 
for installing or maintaining utilities or drainage facilities over or under private 
land, together with the right to enter the property with machinery and vehicles 
necessary for the maintenance of the utilities or drainage facilities, or 
authorization to cross a piece of property for purpose of access/egress to another 
property.   
 
Enclosure is a fully enclosed area below the lowest floor that is usable solely for 
parking of vehicles, building access or storage in an area other than a basement. 
 
Engineer shall mean any person duly authorized under the Texas Engineering 
Practice Act (V.A.C.S. art. 3271a), as amended, to practice the profession of 
engineering. 
 
Erosion shall mean the wearing away of the ground surface as a result of the 
movement of wind, water, ice, and/or land disturbance activities. 
 
Erosion control shall mean a set of best management practices or equivalent 
measures designed to control surface runoff and erosion and to prevent 
sediment from leaving a certain area. 
 
Extraterritorial jurisdiction shall mean that unincorporated area, not a part of any 
other city, which is contiguous to the corporate limits of the city, the outer 
boundaries of which are measured from the extremities of the corporate limits of 
the city outward for such distances as may be stipulated in V.T.C.A., Local 
Government Code, section 42.001 et seq.  The extraterritorial range of the City of 
Copperas Cove authority lies outside the corporate limits of up to two (2) miles as 
authorized by state law.  
 
Land disturbing activity shall mean any change in land made or caused by 
human activity that may result in soil erosion from water or wind, the movement 
of solid materials into waters or onto adjacent lands, or increased runoff of storm 
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water including, but not limited to, grubbing, grading, excavating, transporting, or 
filling of land. 
 
Lot shall mean an undivided tract or parcel of land having access to a street, 
which is designated as a separate and distinct tract or lot number or symbol on a 
duly approved plat filed of record. The terms “lot” and “tract” shall be used 
interchangeably.    
 
Master plan shall mean the comprehensive plan of the city adopted by the city 
council. 
 
Notice of Intent (NOI) see Texas Commission on Environmental Quality General 
Permit TXR150000, as amended.  
 
Off-site shall mean any premises not located within the property to be developed, 
regardless of ownership. 
 
Owner shall mean any person, group of persons, firm or firms, corporation or 
corporations, or any other legal entity having legal or equitable title in the land 
sought to be subdivided under these regulations.   
 
Plat shall mean a map representing a tract of land showing the boundaries of 
individual properties and streets or a map, drawing, chart, or plan showing the 
layout of a proposed subdivision into lots, blocks, streets, parks, school sites, 
commercial or industrial sites, drainage ways, easements, alleys, which an 
applicant submits for approval and a copy of which he intends to record with the 
County Clerk of the County or Counties within which the subdivision or parcel 
resides. 
 
Plat, final, shall mean the map or plan of a proposed development submitted for 
approval by the planning and zoning commission and city council, where 
required, prepared in accordance with the provisions of this chapter and 
requested to be filed with the county clerk of the County within which the 
subdivision or parcel resides. 
 
Right-of-way shall mean a strip of land, shown to be separate and distinct from 
adjacent lots or parcels of land, and not included in the dimensions or areas of 
such lots or parcels, acquired by dedication, prescription or condemnation and 
intended to be occupied by a road, sidewalk, railroad, electric transmission 
facility, oil or gas pipeline, water mains, sewer mains, storm drainage or other 
similar facility. Rights-of-way intended for streets, sidewalks, water mains, sewer 
mains, storm drainage, or any other use involving maintenance by a public 
agency shall be dedicated to the public use by the plat applicant either by 
easement or in fee simple title. 
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Sediment shall mean soils or other surface materials transported by surface 
water as a product of erosion. 
 
Sedimentation shall mean the process of action of depositing sediment generally 
caused by erosion. 
 
Storm Water Pollution Prevention Plan (SWPPP).  See Texas Commission on 
Environmental Quality General Permit TXR150000, as amended. 
 
Streets and alleys shall mean a way for vehicular traffic, whether designated as a 
street, highway, thoroughfare, parkway, throughway, road, avenue, boulevard, 
lane, alley, place, or however otherwise designated. City streets shall conform to 
the following classifications: 

(1) Arterial streets and highways are those which are used primarily for 
higher speed and higher volume traffic. Routes for such streets shall 
provide for cross-town circulation and through-town movements. 
(2) Collector streets are those which carry traffic from minor streets to the 
major system of arterial streets and highways, including the principal 
entrance, circulation streets of a residential development and streets for 
circulations within such a development of a residential subdivision. 
(3) Minor streets are those which are used primarily for access to abutting 
properties. 
(4) Marginal access streets are minor streets located parallel to and 
adjacent to arterial streets and highways, providing access to abutting 
properties and protection from the traffic of the thoroughfares. 
(5) Alleys are minor ways used primarily for access to abutting properties 
for vehicle service usually to the back or side of a property. 

 
Structure shall mean anything constructed or erected, which requires location on 
the ground, or attached to something having a location on the ground, including, 
but not limited to, buildings of all types and ground signs, but exclusive of 
customary fences or boundary or retaining walls. 
 
Subdivision shall mean: 

(a) Any land, vacant or improved, which is divided into two (2) or more parts, 
or alternatively assembly of  two or more parts into one tract, for the 
purpose of: 

(1) transfer of ownership; or 
(2) creating lots, including an addition to the city,  
(3) to lay out suburban, building or other lots; or  
(4) to lay out streets, alleys, squares, parks, or other parts of the tract 

intended to be dedicated to the public use or for the use of 
purchasers or owners of lots fronting on or adjacent to the streets, 
alleys, squares, parks or other parts.  

(b) “Subdivision” refers to any division irrespective of whether the actual 
division is made by metes and bounds description in a deed of 
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conveyance or a contract for a deed, by using a contract of sale or other 
executory contract to convey, or by using any other method.  

(c) A subdivision does not include a division of land into parts greater than 
five (5) acres, where each part has access and no public improvement is 
being dedicated. 

(d) Subdivision shall apply to land within the city or its ETJ. 
 

Sec. 17.5-137. Enforcement; penalty.  (Replaces Sections 17.5-137 and 17.5-
138) 
 
(a) Unless otherwise stated, violations of this chapter shall be punishable under 
the provisions of section 1-8 of the City Code of Ordinances and/or as provided 
in paragraphs (b) through (g) below. 
 
(b) If it appears that a violation or threat of a violation of this subchapter or plan, 
rule, or ordinance adopted under this subchapter consistent with this subchapter 
exists, the municipality is entitled to appropriate injunctive relief against the 
person who committed, is committing, or is threatening to commit the violation. 
 
(c) A suit for injunctive relief may be brought in the county in which the defendant 
resides, the county in which the violation or threat of violation occurs, or any 
county in which the municipality is wholly or partly located. 
 
(d) In a suit to enjoin a violation or threat of a violation of this subchapter or a 
plan, rule, ordinance, or other order adopted under this subchapter, the court 
may grant the municipality any prohibitory or mandatory injunction warranted by 
the facts including a temporary restraining order, temporary injunction, or 
permanent injunction. 
 
(e) A person commits an offense if the person violates this subchapter or a plan, 
rule, or ordinance adopted under this subchapter or consistent with this 
subchapter within the limits of the municipality. An offense under this subchapter 
is a Class C misdemeanor. Each calendar day the violation continues constitutes 
a separate offense. 
 
(g) It is no defense to a criminal or civil suit under this section that an agency of 
government other than the municipality issued a license or permit authorizing the 
construction, repair, or alteration of any building, structure, or improvement. It 
also is no defense that the defendant had no knowledge of this subchapter or of 
an applicable plan or rule. Reference L.G.C. § 212.050 (a) (f). 
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ARTICLE III. DEVELOPMENT PROCESS 
 
Sec. 17.5- 60 Land Disturbance Permit 
 
Purpose(s). The purposes of this section of the subdivision ordinance are to 
inform the public about the hazards to life and property due to damages created 
by changes to existing landscape and to provide a means for which to establish 
and enforce protective measures to reduce these damages.  Any change to 
existing landscape, including cutting and filling of small spaces, may initiate or 
increase erosion and sedimentation and may also lead to changes in which 
storm water travels from one property to another.   
 
The National Environmental Protection Agency (NEPA) and the Texas 
Commission on Environmental Quality (TCEQ) have mandated that local 
governments monitor and control pollutants entering drainage ways, streams, 
ponds, rivers, and lakes of the United States and Texas.  These regulations 
require that municipalities act as the local enforcement agencies for all non point 
pollutants that may enter the aforementioned water ways including those 
pollutants that are borne in sediments that are carried away due to soil erosion 
and the sediments they may create in these water ways.   
 
Additionally, the Federal Emergency Management Agency (FEMA) has released 
flood hazard maps for Bell County (adopted in 2008), and new flood hazard 
maps for Coryell County are scheduled for adoption on February 17, 2010.  
Recent heavy rainfall events (the years 2007 and 2008) have led to numerous 
properties being flooded and caused considerable injury to persons and property.  
This section of the subdivision ordinance will provide a method for staff review of 
proposed grading and how this affects area drainage.   
 
The provisions within this ordinance do not relieve any entity or property owner 
from storm water runoff related damages caused by their land disturbing activity, 
or the responsibility to adhere to all Federal and State requirements. 
 
Sec. 17.5 - 61. Land disturbance permit required. 
 
(a) When required. A land disturbance permit shall be obtained before any land 
disturbance activity, including grubbing, grading, or excavating, that causes to be 
moved more than three (3) cubic yards of soil, fill, or other material.  A permit 
shall be obtained whenever the land disturbance activity is within the corporate 
limits of the City of Copperas Cove.  
 
(b) When not required. A land disturbance permit is not required for the following 
land disturbing activities: 

(1) The removal of woody or herbaceous plants on existing, individual one 
and two family residential parcels less than two (2) acres in size.  All other 
properties shall be subject to permitting.  In instances where, in the 
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opinion of the City Engineer or designee, the removal of woody or 
herbaceous plants would not result in significant drainage or erosion 
control issues, permit may be waived.   
(2) Tree removal that does not disturb the root system or soil.     
(3) Agricultural activities such as clearing and cultivating ground for crops, 
construction of fences to contain livestock, construction of stock ponds, 
and other similar agricultural activities. 
(4) Clearing of narrow sightlines for the specific purpose of conducting 
measurements and surveys. 
(5) Trenching required for structural foundations or utility improvements. 
(6) Routine maintenance of existing landscaping. 
 

(c) Required components. An applicant proposing land disturbance must submit 
an application for a Land Disturbance Permit, a copy of their Notice of Intent 
(NOI) (when required by any agency), proof of a Storm Water Pollution 
Prevention Plan (SWPPP) (when required by any agency), along with the 
following items: 

(1) Completed permit application signed by the property owner or, in the 
case of a corporation/partnership, a party empowered to sign such actions 
(supported with authorizing documentation); 
(2) Nonrefundable permit application fee, as established by the City 
Council; 
(3) Deed showing current ownership of the subject property; 
(4) Existing topographic survey (including all existing facilities, both under 
and above ground);  
(5) Proposed grading plan (including all existing and proposed facilities, 
both under and above ground);  
(6) Erosion control plan detailing how silt, sediment, and pollutants will 
remain onsite and how soil will be stabilized once land disturbance is 
complete.      
(7)Homeowners of one and two family residential lots less than two (2) 
acres shall be required to provide required components (1), (2), and (3).  
Hand sketches combined with written descriptions of proposed 
modifications shall suffice for required components (4), (5), and (6) for 
permitting purposes of one and two family residential lots less than two (2) 
acres.   

 
(d) Review process. The city staff agency responsible for the intake of the permit 
shall be the Building Department and the review of land disturbance permit 
applications shall be made by the City Engineer. Applications shall be submitted 
on a form provided by the Building Department. The City Engineer shall advise 
the applicant in writing of any concerns with the permit application. The City 
Engineer shall approve the issuance of the land disturbance permit if all 
components required by this section have been submitted, the fee paid, and all 
concerns have been addressed.   
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(f) Issuance of permit. The Building Official shall issue a permit within ten (10) 
working days after the permit application is received or give a detailed written 
notice to the applicant that the permit application is unapproved. If response is 
not given within ten (10) days, applicant may request to have the permit taken to 
the City Manager’s office for consideration.   
 
If the permit application is returned as being unapproved, the applicant may 
correct the deficiencies and resubmit the permit application for approval without 
paying any additional fees. If the permit application is returned a second time or if 
a second request is not received within forty-five (45) calendar days of the date 
of notice of the first written notice, the applicant shall be required to resubmit the 
permit application and shall be required to pay all standard permit application 
fees. 
 
(g) Appeal. The applicant for a land disturbance permit may file an appeal of a 
non-issuance by staff with the City Manager’s office within fifteen (15) calendar 
days. The appeal request must detail the applicant’s basis for challenging the 
written findings of the City Engineer. The City Manager shall consider the merits 
of the appeal and shall either resolve the appeal in the applicant’s favor and have 
the permit issued or, upon applicant’s request, schedule the appeal for the next 
available City Council meeting agenda for final resolution. 
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CITY OF COPPERAS COVE 
CITY COUNCIL REGULAR MEETING MINUTES 

May 18, 2010 – 7:00 P.M. 
 
A. CALL TO ORDER 

 
Mayor John Hull called the regular meeting of the City Council of the City of Copperas 
Cove Texas to order at 7:00 p.m. 

 
B. INVOCATION AND PLEDGE OF ALLEGIANCE 

 
Pastor Tim O’Neil, Hillside Ministries, gave the Invocation and Mayor Hull led the Pledge 
of Allegiance.   
 

C. ROLL CALL     ALSO PRESENT 
  
 John Hull     Andrea M. Gardner, City Manager 
 Cheryl L. Meredith    Charles E. Zech, City Attorney 

Charlie D. Youngs    Jane Lees, City Secretary 
 Chuck Downard     

Danny Palmer 
Bill L. Stephens - Absent   

 Frank Seffrood 
 

D. ANNOUNCEMENTS 
 
Council Member Downard announced the 2010 Volunteer Board Recruitment Reception to be 
held on Monday, May 24, 2010 at 7:00 p.m. in the Library. 
 
Mayor Hull announced the Relay for Life event starting on Friday night at 7:00 p.m. and running 
through Saturday morning. He reminded everyone that it was for a good cause and to 
participate in any way they could.  
 
City Manager Gardner announced the Hog Wild Seminar provided to municipal clients of 
Denton, Navarro, Rocha & Bernal on June 25, 2010 in New Braunfels, Texas. 
 
Mayor Hull stated that the annual Rabbit Fest was held over the weekend and was attended 
well. He thanked everyone for their efforts in helping put this event together. 
 
E. PUBLIC RECOGNITION 
 

1. Employee of the First Quarter 2010. Andrea M. Gardner, City Manager 
 

Andrea M. Gardner, City Manager, presented the following May 2010 recipients with their 
certificates:  
 

• Public Safety Division – Carla Polidoro, Fire Captain 
• Community Services Division – Billy King, Light Equipment Operator 
• Public Works Division – Noel Watson, Heavy Equipment Operator Compost 
• Administrative Services Division – Desiree Mundell, Human Resources Coordinator 
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2. Proclamations. John Hull, Mayor 
 

a. Mayor John Hull read the “Law Enforcement Torch Run Day for Special Olympics 
Texas” proclamation and presented it to Cpl. Kevin Keller of the Police Department. Cpl. 
Keller brought several Special Olympians with him, who are members of the local 
S.M.I.L.E. team. Those present were Shannon Fitzgerald, Ramona Lopez, Casey 
Fitzgerald, Aaron Parris, Ruthie Ellis and Coaches Myra Lopez and Mary Fitzgerald. 
Coach Lopez thanked the Council for the proclamation, saying that she started the 
S.M.I.L.E. Team five years ago in honor of her daughter Ramona.  

b. Mayor John Hull read the “Hurricane Awareness Week” proclamation and presented it to 
Fire Chief Mike Baker. 

c. Mayor John Hull read the “Trauma Awareness Month and EMS Week” proclamation and 
presented it to Deputy Fire Chief Gary Young, who introduced the following nine 
members present from the Fire Department’s C Shift:   
  

Michael Fleming – Battalion Chief/Paramedic 
Jim Bednar – Investigator/Paramedic 
Stephen Clendenen – Lieutenant/Paramedic 
Heather Frink – Firefighter/Paramedic 
Carlos Mariduena – Firefighter/Paramedic 
Andy Smith – Firefighter/Paramedic 
Mike Brazill – Firefighter/EMT-Intermediate 
Kris Hurst – Firefighter/EMT 
Mike Mayfield – Firefighter/EMT 

 
F.    CITIZENS’ FORUM   
 
Roger O’Dwyer, 1703 Highland Drive. Mr. O’Dwyer stated that approximately 8-10 days ago, 
Time Warner Cable did something to their system and Channel 10 can no longer be viewed on 
cable. 
 
G. CONSENT ITEMS 
 

1. Consideration and action on approving the minutes from the regular council 
meeting on May 4, 2010. Jane Lees, City Secretary 
 
2. Consideration and action on approving the minutes from the workshop council 
meeting on May 10, 2010. Jane Lees, City Secretary 
 
3. Consideration and action on a resolution authorizing the City Manager to apply 
for, accept, reject, alter or terminate a grant from the U.S. Department of Justice for a 
Bulletproof Vest Grant. Eddie Wilson, Police Lieutenant 
 
4. Consideration and action on a resolution authorizing and supporting the City 
Manager in the submission of a grant application and other related mandatory 
documents to the U.S. Department of Justice, Office of Justice Programs’ (OJP) Bureau 
of Justice Assistance (BJA) 2010 Edward Byrne Memorial Justice Assistance Grant 
(JAG) Program. Eddie Wilson, Police Lieutenant  
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Council Member Downard made a motion to approve G-1, G-2, G-3, and G-4 as presented. 
Council Member Palmer seconded the motion, and with a unanimous vote, motion carried. 
 
H.        PUBLIC HEARINGS/ACTION  
 

1. Public Hearing and action on an ordinance amending Chapter 16.5 of the Code 
of Ordinances of the City of Copperas Cove. Andrea M. Gardner, City Manager 
 

Andrea M. Gardner, City Manager, gave an overview of agenda item H-1. 
 
Mayor Hull opened the public hearing at 7:32 p.m. 
 
Council Member Seffrood asked about free standing banners, saying that it was not included in 
the sign ordinance. The City Attorney stated a banner is still a banner whether it is attached to a 
building or to poles. Fire Chief, Mike Baker referenced the definition section, which clearly 
defines “banner”. He also stated Section 16.5-5 references banners as well.  
 
Speaking for:  None. 
 
Speaking Against:  None. 
 
Mayor Hull closed the public hearing at 7:36 p.m. 
 
Council Member Youngs made a motion to approve Ordinance No. 2010-20 as presented. 
Council Member Downard seconded the motion, and with a unanimous vote, motion carried. 
 
The ordinance caption is as follows: 

 
ORDINANCE NO. 2010-20 

 
AN ORDINANCE OF THE CITY OF COPPERAS COVE, TEXAS, AMENDING 
CHAPTER 16.5 OF THE CITY’S CODE OF ORDINANCES; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; AND 
DECLARING AN EFFECTIVE DATE. 

 
I.       ACTION ITEMS  
 

1. Consideration and action on the appointment of members to the Keep Copperas 
Cove Beautiful Commission. Robert Schumacher, President, Keep Copperas Cove 
Beautiful 
 

Robert Schumacher, President of Keep Copperas Cove Beautiful, gave an overview of agenda 
item I-1. 
  
Council Member Meredith made a motion to appoint Stefanie Brown to the Keep Copperas 
Cove Beautiful Commission. Council Member Seffrood seconded the motion, and with a 
unanimous vote, motion carried.  
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2. Consideration and action on authorizing the City Manager to execute a contract 
with Bell Contractors, Inc. for Phase III of the Community Development Block Grant 
(CDBG) Sewer Rehabilitation Project. Robert M. McKinnon, Public Works Director 

 
Robert M. McKinnon, Public Works Director, gave an overview of agenda item I-2.  
 
Council Member Downard made a motion to authorize the City Manager to execute a contract 
with Bell Contractors, Inc. for Phase III of the Community Development Block Grant (CDBG) 
Sewer Rehabilitation Project. Council Member Palmer seconded the motion, and with a 
unanimous vote, motion carried.  
 

3. Consideration and action on a resolution authorizing the Fire Chief to apply for a 
grant through the United States Department of Homeland Security, Federal Emergency 
Management Agency, Assistances to Firefighters Grant Program for the purchase of Self 
Contained Breathing Apparatus and Related Equipment. Mike Baker, Fire Chief 

 
Mike Baker, Fire Chief, gave an overview of agenda item I-3. 
 
Council Member Meredith made a motion to approve Resolution No. 2010-19 as presented. 
Council Member Seffrood seconded the motion, and with a unanimous vote, motion carried.  
 
The resolution caption is as follows: 

 
RESOLUTION NO. 2010-19 

 
A RESOLUTION OF THE CITY OF COPPERAS COVE, TEXAS, ALLOWING 
THE FIRE DEPARTMENT TO APPLY FOR AN ASSISTANCE TO 
FIREFIGHTER’S GRANT THROUGH THE UNITED STATES DEPARTMENT 
OF HOMELAND SECURITY, FEDERAL EMERGENCY MANAGEMENT 
AGENCY, FOR THE PURCHASE OF NEW SELF CONTAINED BREATHING 
APPARATUS AND RELATED EQUIPMENT NOT TO EXCEED $175,000.00. 

4. Consideration and action on a resolution, canvassing returns and declaring the 
results of the General Election held on May 8, 2010.  Jane Lees, City Secretary 

 
Jane Lees, City Secretary, gave an overview of agenda item I-4. Election Judge Mary Howell 
was present to present the final numbers. 
 
Council Member Downard made a motion to approve Resolution No. 2010-20 as presented. 
Council Member Seffrood seconded the motion, and with a unanimous vote, motion carried.  
 
The resolution caption is as follows: 

 
RESOLUTION NO. 2010-20 

 
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF COPPERAS 
COVE, TEXAS, CANVASSING RETURNS AND DECLARING THE RESULTS 
OF THE GENERAL ELECTION HELD ON MAY 8, 2010. 
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5. Consideration and action on an ordinance canvassing returns and declaring the 
results of a Special Election, held on May 8, 2010, for amendments to the Charter of the 
City of Copperas Cove, and containing other provisions incident and related to the 
purposes hereof, and declaring an effective date. Jane Lees, City Secretary 

 
Jane Lees, City Secretary, gave an overview of agenda item I-5. Election Judge Mary Howell 
was present to present the final numbers. 
 
Council Member Downard made a motion to approve Ordinance No. 2010-21 as presented. 
Council Member Palmer seconded the motion, and with a unanimous vote, motion carried.  
 
The ordinance caption is as follows: 

 
ORDINANCE NO. 2010-21 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS 
COVE, TEXAS CANVASSING RETURNS AND DECLARING THE RESULTS 
OF A SPECIAL ELECTION, HELD ON MAY 8, 2010, FOR PROPOSED 
AMENDMENTS TO THE CHARTER OF THE CITY OF COPPERAS COVE, 
AND CONTAINING OTHER PROVISIONS INCIDENT AND RELATED TO THE 
PURPOSES HEREOF, AND DECLARING AN EFFECTIVE DATE. 

 
6. Consideration and action on a written order to declare the approved amendments 
of the Charter of the City of Copperas Cove as adopted. Jane Lees, City Secretary 

 
Jane Lees, City Secretary, gave an overview of agenda item I-6. 
 
Council Member Palmer made a motion on a written order to declare the approved amendments 
of the Charter of the City of Copperas Cove as adopted. Council Member Meredith seconded 
the motion, and with a unanimous vote, motion carried.  
 

7. Consideration and action on a resolution ordering and establishing procedures 
for a Special Election on July 20, 2010 in Copperas Cove, Texas, to fill a vacancy on the 
City Council.  Jane Lees, City Secretary 

 
Jane Lees, City Secretary, gave an overview of agenda item I-7. 
 
Council Member Palmer made a motion to approve Resolution No. 2010-22 as presented. 
Council Member Meredith seconded the motion, and with a unanimous vote, motion carried.  
 
The resolution caption is as follows: 

 
RESOLUTION NO. 2010-22 

 
A RESOLUTION ORDERING AND ESTABLISHING PROCEDURES FOR A 
SPECIAL ELECTION ON JULY 20, 2010 IN COPPERAS COVE, TEXAS, TO 
FILL A VACANCY ON THE CITY COUNCIL. 

 
8. Discussion on proposed revisions to Chapter 3 of the Code of Ordinances for the 
City of Copperas Cove. Andrea M. Gardner, City Manager 
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Andrea M. Gardner, City Manager, gave an overview of agenda item I-7.  
 
The City Manager stated she contacted Mr. Mike Fry, who is educated in feral cat management 
programs. The City Manager requested guidance from the Council on how to proceed in this 
matter. She further stated that Mr. Fry looked at the proposed ordinance and provided 
comments. 
 
Council Member Meredith stated she would like to have Mr. Fry brought here to do a 
presentation before the final ordinance is adopted. She further stated that it would be beneficial 
for everyone if he came.  
 
Council Member Youngs stated this is an emotional issue within community. He prefers to not 
pay someone to fly here, but concluded it would be worth the money if it helps the City and the 
community clarify and understand the issues better. In addition, he stated that for the price of a 
flight and hotel, the City would be getting a good deal, rather than paying additional money to 
hire a consultant.  
 
Council Member Palmer stated the matter was a hot topic that deserves all the attention we 
need to give it. Mr. Fry should be given a chance to address those who would like to hear him in 
a public meeting.  
 
Council Member Seffrood stated that more participation from citizens is needed. He concluded 
that the money spent for a flight and hotel for Mr. Fry would be well worth it. However, he 
appealed to citizens to show up and participate in public meetings so the City Council can hear 
their opinions. 
 
Council Member Youngs stated this may help lay the groundwork for an ordinance that will 
solve the problems the City has had with feral cats.  
 
Council Member Downard stated the draft ordinance looked good, but preferred it go back to the 
Animal Advisory Board for further recommendations.  
 
J. REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS  
 

1. Update on the CCEDC Concept Plan. Polo Enriquez, CCEDC Executive 
Director 

 
Polo Enriquez, CCEDC Executive Director, gave an update on the CCEDC Concept Plan. Mr. 
Enriquez stated that issues were raised when the Concept Plan was first introduced and that 
hopefully at the conclusion of the presentation those questions will be answered. He introduced 
Otto Weiderhold of Walker Partners to make a presentation and answer any questions that the 
Council may have. 
 
Mr. Weiderhold presented maps showing the project location, existing zoning for the Business 
Industrial Park, the existing and proposed lot layout, the water concept plan, the wastewater 
concept plan, and the drainage area map. The presentation is attached and made a part of 
these minutes. 
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In addition, the maps showed the proposed Shops at Five Hills, along with additional street 
plans which will match up to the proposed streets in the shopping center. An Oncor substation is 
planned for the area as well as land for a future fire substation. Constitution Drive will eventually 
be connected to Mueller Street in the next Phase. The future wastewater lines will be gravity fed 
and once completed, the temporary lift station can be decommissioned as well as the one in 
Thousand Oaks. Drainage must meet City detention requirements on each individual lot. He 
stated that a regional detention facility could be developed instead, but the water may not drain 
to all one point. This alternative can be looked into further. Runoff from the Shops at Five Hills 
has not been determined yet since it is still unknown how it will be developed.   
 
K. ITEMS FOR FUTURE AGENDAS – None. 
 
Meredith – would like City Manager to include discussion item on Land Disturbance Ordinance. 
 
Meredith – City Attorney to discuss in a workshop the legal requirements for various types of 
committees, the purpose of the committees, and council involvement.  
 
L. EXECUTIVE SESSION – None. 
 
M. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM 

ANY ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION 
 
N.  ADJOURNMENT 
 
There being no further business, Mayor Hull adjourned the meeting at 8:30 p.m. 

 
 

     
 _________________________ 

        John Hull, Mayor 
ATTEST: 
 
 
_________________________ 
Jane Lees, City Secretary 



















City Council Regular Minutes 
May 24, 2010 
Page 1 of 2 

CITY OF COPPERAS COVE 
CITY COUNCIL SPECIAL MEETING MINUTES 

May 24, 2010 – 6:00 P.M. 
 
A. CALL TO ORDER 

 
Mayor John Hull called the special meeting of the City Council of the City of Copperas 
Cove Texas to order at 6:00 p.m. 

 
B. INVOCATION AND PLEDGE OF ALLEGIANCE 

 
Brian Hawkins, Fellowship Cove, gave the Invocation and Mayor Hull led the Pledge of 
Allegiance.   
 

C. ROLL CALL     ALSO PRESENT 
  
 John Hull     Andrea M. Gardner, City Manager 
 Cheryl L. Meredith    Jane Lees, City Secretary 

Charlie D. Youngs     
 Chuck Downard     

Danny Palmer 
Bill L. Stephens   

 Frank Seffrood 
 

D. ANNOUNCEMENTS 
 
Council Member Downard announced the 2010 Volunteer Board Recruitment Reception to be 
held at 7:00 p.m., May 24, 2010 at the Library. He invited all interested citizens to attend and 
visit with current board and committee members, and if interested, fill out an application to serve 
on the board of choice. 
 
Mayor Hull announced the Law Enforcement Torch Run for Special Olympics Texas at the 
Police Department tomorrow, May 25, 2010, at 11:00 a.m. 
 
E. PUBLIC RECOGNITION – None. 
 
F.    CITIZENS’ FORUM – None. 
 
G. CONSENT ITEMS – None. 
 
H.        PUBLIC HEARINGS/ACTION – None. 
 
I.       ACTION ITEMS  
 

1. Consideration and action on a resolution to amend Resolution No. 2010-22, 
ordering and establishing procedures for a Special Election on July 20, 2010 in 
Copperas Cove, Texas, to fill a vacancy on the City Council. Jane Lees, City Secretary 
 

John Hull, Mayor, gave an overview of agenda item I-1. 
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Council Member Palmer made a motion to approve Resolution 2010-23, amending the 
resolution calling the special election to fill a vacancy. Council Member Seffrood seconded the 
motion, and with a unanimous vote, motion carried.  
 

2. Consideration and action on granting Council Member Bill L. Stephens, Position 
5, an excused absence from a regular council meeting. Jane Lees, City Secretary 

 
John Hull, Mayor, gave an overview of agenda item I-2.  
 
Council Member Downard made a motion to approve the request for an excused absence from 
Council Member Stephens. Council Member Meredith seconded the motion, and with a 
unanimous vote, motion carried.  
 
J. REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS – 

None.  
 
K. ITEMS FOR FUTURE AGENDAS – None. 
 
L. EXECUTIVE SESSION – None. 
 
M. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM 

ANY ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION 
 
N.  ADJOURNMENT 
 
There being no further business, Mayor Hull adjourned the meeting at 6:05 p.m. 

 
 

     
 _________________________ 

        John Hull, Mayor 
ATTEST: 
 
 
_________________________ 
Jane Lees, City Secretary 
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CCiittyy  ooff  CCooppppeerraass  CCoovvee  

CCiittyy  CCoouunncciill  AAggeennddaa  IItteemm  RReeppoorrtt  
JJuunnee  11,,  22001100  

 

AAggeennddaa  IItteemm  NNoo..  HH--11  
CCoonnttaacctt  ––  AAnnddrreeaa  MM..  GGaarrddnneerr,,  CCiittyy  MMaannaaggeerr, 547-4221  

agardner@ci.copperas-cove.tx.us 
 
 

SUBJECT: Public hearing on an ordinance amending the 2009-10 fiscal year budget 
for the City of Copperas Cove. 

  
 

1. BACKGROUND/HISTORY 
 

The 2009-10 budget was adopted on September 15, 2009 with budget amendments 
approved on October 13, 2009, November 3, 2009, and March 2, 2010.  According to 
Section 6.16(b)(1) of the Copperas Cove City Charter, in order for the City Council to 
amend the 2009-10 budget it must first hold a public hearing on the proposed 
amendments. The Charter also provides a requirement that when fund balance is to be 
used to fund increases in expenditures that two public hearings be held.  The proposed 
budget amendment will require the use of fund balance. Thus, two public hearings will 
be required. The second Public Hearing will be held on June 15, 2010. 
 

2. FINDINGS/CURRENT ACTIVITY 
 

The General Fund

 

 requires a redistribution of $42,298 and an increase of $78,669 in 
expenditure appropriations.   

In order to adequately fund the expenditures for the following departmental budgets, a 
budget amendment is required: 
 

• City Secretary    $20,890 
• City Manager      $8,000 
• City Attorney      $5,000 
• Finance     ($2,000) 
• Human Resources   $11,394 
• Engineering    $36,344 
• Building & Development           ($30,959) 
• Municipal Court   $30,000 
• Non-Departmental     $4,520 
• Non-Departmental     $4,819 
• Non-Departmental    ($9,339) 

  
 
The redistribution of appropriations includes the following: 
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• Salary savings in Finance and Building and Development are being used to 

cover a portion of the expenditure appropriations increase.  
 

• The Non-departmental Contingency account is being depleted to cover 
maintenance to the City Hall due to the recent roof repair ($4,520) and expenses 
to hire a health consultant ($4,819). The Human Resources Department is 
currently seeking quotations.  Should the quotations exceed the funds available, 
the appropriation from the budget amendment will be returned to fund balance at 
year end.  

 
• The City Secretary requires additional funds for an upcoming special election, a 

possible runoff election, and an equipment lease shortage.  
 

• The City Attorney and Municipal Court require funds to cover projected legal 
fees.  Should the total legal fees at year end equal an amount less than the 
appropriated total, the excess funds will be returned to fund balance at year end. 

 
• A shortage of salaries and benefits in the Human Resources and Engineering 

departments exist due to a calculation error for Human Resources Director 
position and an accounting procedure change for the City Engineer position.  The 
City Engineer position is no longer being allocated to the various capital projects. 

 
• A proposed position of Director of Budget reporting to the City Manager will 

require a partial expenditure appropriation for the current year.  The Assistant to 
the City Manager position has been reclassified to Director of Budget; however, 
the position can’t be filled without an expenditure appropriation for the projected 
expenditure.  Should any portion of the budget amendment appropriation not be 
utilized, the funds will be returned to fund balance at year end.       

 
The Water and Sewer Fund

 

 requires a redistribution of $66,325 and an increase of 
$23,551 in expenditure appropriations.   

The budget amendment includes the following appropriation changes: 
 

• Water Distribution          $18,600 
• Sewer        $5,200 
• Sewer    ($45,000)  
• Wastewater Treatment    $66,076 
• Non-Departmental    ($21,325) 
 

The redistribution includes the depletion of the Contingency account to cover expenses 
to replace sewer lines along West and East Reagan Streets which was approved by 
City Council at the May 18, 2010 regular meeting. In addition to the sewer lines, there 
are also funds from the Contingency account to cover expenses to develop Storm 
Water Pollution Prevention Plans for the South, Northeast, and Northwest Wastewater 
Treatment Plants ($7,500) as required by the Texas Commission on Environmental 
Quality. The remaining funds in the Contingency account are required to cover a portion 
of the travel expenses due Greg Ellner Associates when repairing the Wastewater 
Treatment Plant because of the storm damage in 2007.       
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Increases in expenses in the Wastewater Treatment Department are to update the 
August 2004 Water System Study Master Plan ($15,000) and funds for a Toxicity 
Reduction Evaluation Plan for the Northeast Wastewater Treatment Plan per the TCEQ 
Bio-monitoring requirement ($30,000). Funds are also needed for Water System 
improvements for the Mesa Verde subdivision ($3,600) and to cover the remaining 
travel expenses to Greg Ellner Associates totaling $28,576.  

 
The Grants Fund

 

 will require an increase in expenditure appropriations in the amount of 
$26,441. The increase in appropriations is being funded by the Fire CT Trauma Council 
grant revenues totaling $26,441 received for a prior fiscal year. 

The Court Technology Fund

 

 will require an increase of $5,000 in expenditure 
appropriations. The expenditure increase is to cover the expenses to purchase seven 
scanners for the successful implementation of the document imaging project included in 
the Five Year Capital Improvement Plan for year 2010.  

The 2009 Tax Notes (Hotel Occupancy Tax)

 

 will require a redistribution of $32,778 from 
the Allin House Roof Renovations to cover additional funds required for the renovations 
at the Civic Center. 

3. FINANCIAL IMPACT 
 

See attached ordinance and proposed amendments. 
 
4. ACTION OPTIONS/RECOMMENDATION 
 

City staff recommends that the City Council hold a public hearing on Ordinance No. 
2010-25 amending the fiscal year 2009-10 Budget. 
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ORDINANCE NO. 2010-25 
 

AN ORDINANCE APPROVING AND ADOPTING AN 
AMENDMENT TO THE BUDGET FOR OPERATING 
THE MUNICIPAL GOVERNMENT OF THE CITY OF 
COPPERAS COVE FOR THE FISCAL YEAR 
BEGINNING OCTOBER 1, 2009, AND ENDING ON 
SEPTEMBER 30, 2010; REPEALING ALL 
ORDINANCES AND APPROPRIATIONS IN 
CONFLICT WITH THE PROVISIONS OF THIS 
ORDINANCE; AND ESTABLISHING A SAVINGS 
CLAUSE AND AN EFFECTIVE DATE. 

 
WHEREAS, the City Council desires to amend the operating budget of the 

municipal government of the City of Copperas Cove for the fiscal 
year October 1, 2009 to September 30, 2010; and 
 

WHEREAS, said budget amendments have been submitted to the City Council 
by the City Manager in accordance with the City Charter; and 
 

WHEREAS, public notices of public hearings upon this budget have been duly 
and legally made as required by City Charter and law. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF COPPERAS COVE: 
 

SECTION I. 
 

That the City Council of the City of Copperas Cove ratify, approve and adopt the 
amendments to the budget considered for the fiscal year of October 1, 2009 to 
September 30, 2010, as identified in “Attachment A” of this ordinance. 
 

SECTION II. 
 

That all ordinances for which provision has heretofore been made are hereby 
expressly repealed if in conflict with the provisions of this ordinance. 

 
SECTION III. 

 
That should any part, portion, or section of this ordinance be declared invalid or 
inoperative or void for any reason by a court of competent jurisdiction, such 
decision, opinion or judgment shall in no way affect the remaining portions, parts, 
or sections or parts of section of this ordinance, which provisions shall be, remain 
and continue to be in full force and effect. 
 
 

 



 Ordinance No. 2010-25 
Page 2 of 2 

 

SECTION IV. 
 

That this ordinance shall take effect and be in full force and effect from and after 
its passage and publication according to law. 
 
PASSED, APPROVED AND ADOPTED this 15th day of June 2010, at a regular 
called meeting of the City Council of the City of Copperas Cove, Texas, which 
meeting was held in compliance with the Open Meetings Act, Tex. Gov’t Code 
551.001, et.seq., at which meeting a quorum was present and voting. 
 
 
 
      ____________________________ 
      John Hull, Mayor 
 
 
ATTEST: 
 
 
____________________________ 
Jane Lees, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
Charles E. Zech, City Attorney 
 



 
Amended

Actual Adopted Proposed Budget
Description FY 2008-09 FY 2009-10 Amendment FY 2009-10

BEGINNING FUND BALANCE:
     Unreserved, Undesignated 3,259,675$           3,292,395$       -$                     3,292,395$      
     Prior Yr Enc Voided in Current Yr 125                       -                       -                       -                      
     Prior Period Adjustment 76,952                  -                       -                       -                      
     Unreserved, Designated 1,000,000             1,000,000         -                       1,000,000        
TOTAL BEGINNING FUND BALANCE 4,336,752$           4,292,395$       -$                     4,292,395$      

REVENUES:
     Taxes 10,689,885$         10,879,365$     -$                     10,879,365$    
     Permits & Licenses 171,361                180,870            -                       180,870           
     Charges for Services 887,869                898,510            -                       898,510           
     Fines 868,420                919,398            -                       919,398           
     Administrative Reimbursements 1,260,441             1,250,500         -                       1,250,500        
     Miscellaneous Revenue 401,419                367,882            -                       367,882           
TOTAL REVENUES 14,279,395$         14,496,525$     -$                     14,496,525$    

TOTAL FUNDS AVAILABLE 18,616,147$         18,788,920$     -$                     18,788,920$    

EXPENDITURES:
     City Council (21) 24,177$                41,399$            -$                     41,399$           
     City Manager (22) 256,939                280,542            8,000               288,542           
     City Secretary (23) 165,440                152,822            20,890             173,712           
     City Attorney (24) 218,056                87,922              5,000               92,922             
     Finance (31) 621,029                717,340            (2,000)              715,340           
     Human Resources (34) 236,631                300,272            11,394             311,666           
     Public Affairs Office (4250) 108,657                113,942            (8,176)              105,766           
     Information Systems (35) 238,778                247,899            8,176               256,075           
     Municipal Court (41) 320,035                412,634            30,000             442,634           
     Police (42) 4,279,761             4,807,019         -                       4,807,019        
     Animal Control (43) 205,542                234,331            -                       234,331           
     Fire/EMS (44) 3,103,956             3,302,101         -                       3,302,101        
     Emergency Management (4420) 3,526                    7,359                -                       7,359               
     Engineering (51) 147,911                155,210            36,344             191,554           
     Streets (53) 682,797                881,387            -                       881,387           
     Fleet Services (55) 245,785                255,003            -                       255,003           
     Facility Maintenance (57) 101,294                105,730            -                       105,730           
     Planning (61) 164,239                102,717            -                       102,717           
     Building Development (52) 237,846                275,707            (30,959)            244,748           
     Code & Health (72) 186,836                218,150            -                       218,150           
     Parks and Recreation (54) 984,070                1,077,549         -                       1,077,549        
     Library (71) 478,059                557,032            -                       557,032           
     Non-Departmental (75) 567,356                673,961            -                       673,961           
TOTAL EXPENDITURES 13,578,724$         15,008,028$     78,669$           15,086,697$    

OTHER EXPENDITURES:
     Capital Outlay -$                          27,200$            -$                     27,200$           
TOTAL OTHER EXPENDITURES -$                          27,200$            -$                     27,200$           

TOTAL EXPENDITURES 13,578,724$         15,035,228$     78,669$           15,113,897$    

ENDING FUND BALANCE:     
     Unreserved, Undesignated 4,037,423$           2,753,692$       -$                     2,675,023$      
     Unreserved, Designated 1,000,000             1,000,000         -                       1,000,000        
TOTAL ENDING FUND BALANCE 5,037,423$           3,753,692$       (78,669)$          3,675,023$      
  
IDEAL FUND BALANCE 3,394,681$           3,752,007$       19,667$           3,771,674$      

OVER (UNDER) IDEAL FUND BALANCE 1,642,741$           1,685$              (98,336)$          (96,651)$         

*The budget reflects 2009-10 budget amendments that were approved by City Council on 10/13/09, 11/3/09, and 03/02/10.

CITY OF COPPERAS COVE, TEXAS
FISCAL YEAR 2009-10 BUDGET

GENERAL FUND
SUMMARY OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCE 



Amended
Actual Adopted* Proposed Budget

Description FY 2008-09 FY 2009-10 Amendment FY 2009-10

BEGINNING FUND BALANCE:
     Unreserved, Undesignated 1,730,313$     1,765,613$      -$                      1,765,613$        
     Prior Period Adjustment 81,721             -                       -                        -                         
TOTAL BEGINNING FUND BALANCE 1,812,034$     1,765,613$      -$                      1,765,613$        

     Water Revenue 4,943,385$     4,981,455$      -$                      4,981,455$        
     Sewer Revenue 3,473,199       3,737,155        -                        3,737,155          
     Senior Citizen Discount (146,977)         (142,000)          -                        (142,000)            
     Water Tap Fees 44,582             35,000             -                        35,000               
     Sewer Tap Fees 14,170             11,500             -                        11,500               
     Connect Fee 56,275             53,000             -                        53,000               
     Meter Box Reset Fee -                       300                  -                        300                    
     Composting Sales Revenue 15,908             15,000             -                        15,000               
     Subtotal 8,400,541$     8,691,410$      -$                      8,691,410$        

     Admin Reimb-Drainage 20,000$           20,000$           -$                      20,000$             
     Transfer from Bond Funds -                       300,000           -                        300,000             
     Interest Revenue 23,982             25,000             -                        25,000               
     Late Charge For Billing 246,722           260,000           -                        260,000             
     Miscellaneous Revenues 63,386             54,890             -                        54,890               
     Insurance Proceeds 3,400               -                       -                        -                         
     Riser Forfeiture Revenue 1,960               2,000               -                        2,000                 
     Auction Proceeds 11,338             1,000               -                        1,000                 
     Subtotal 370,788$        662,890$         -$                      662,890$           

TOTAL REVENUE 8,771,329$     9,354,300$      -$                      9,354,300$        

TOTAL FUNDS AVAILABLE 10,583,363$   11,119,913$    -$                      11,119,913$      

OPERATING EXPENSES:
     Public Works (80) 166,941$        175,779$         -$                      175,779$           
     Utility Administration (81) 564,328           600,323           -                        600,323             
     Water Distribution (82) 1,254,997       1,321,590        18,600              1,340,190          
     Sewer Collection (83) 469,055           544,924           (39,800)             505,124             
     Wastewater Treatment (84) 1,217,791       1,323,915        66,076              1,389,991          
     Composting (84-01) 166,517           186,215           -                        186,215             
     Non-Departmental (85) 2,700,993       2,932,754        (21,325)             2,911,429          
TOTAL OPERATING EXPENSES 6,540,620$     7,085,500$      23,551$            7,109,051$        

OTHER EXPENSES:
     Capital Outlay -$                     31,835$           -$                      31,835$             
     Principal & Int Debt Pymts 2,807,470       2,797,847        -                        2,797,847          
     Principal & Int Pymts in Bond Funds (1,135,505)      (430,000)          -                        (430,000)            
     Transfer to Bond Funds 300,000           25,500             -                        25,500               
TOTAL OTHER EXPENSES 1,971,965$     2,425,182$      -$                      2,425,182$        

TOTAL EXPENSES 8,512,585$     9,510,682$      23,551$            9,534,233$        

ENDING FUND BALANCE:
     Unreserved, Undesignated 2,070,778$     1,609,231$      (23,551)$           1,585,680$        
TOTAL ENDING FUND BALANCE 2,070,778$     1,609,231$      (23,551)$           1,585,680$        

IDEAL FUND BALANCE 1,635,155$     1,771,375$      5,888$              1,777,263$        
 
OVER (UNDER) IDEAL FUND BALANCE 435,623$        (162,144)$        (29,439)$           (191,583)$          

*The budget reflects 2009-10 budget amendments that were approved by City Council on 10/13/09, 11/3/09, and 03/02/10.

CITY OF COPPERAS COVE 
FISCAL YEAR 2009-10 BUDGET

WATER & SEWER FUND
 SUMMARY OF REVENUES, EXPENSES AND CHANGES IN FUND BALANCE



NOTICE OF PUBLIC HEARING 
 
On June 1, 2010, during a Regular City Council Meeting, the City Council of the 
City of Copperas Cove will hold a public hearing on the ordinance to amend the 
FY 2009-10 Budget for the City of Copperas Cove.  The June 1, 2010 City 
Council Meeting will begin at 7:00 pm and will be held in the City Council 
Chambers at City Hall, 507 South Main Street, Copperas Cove, Texas 76522. 
 
The proposed amendments to the FY 2009-10 Annual Budget are as follows: 
  

     Increase (Decrease) 
General Fund 
 Expenditure Appropriations  $78,669 
 
Water and Sewer Fund 
 Expenditure Appropriations  $23,551 
 
Grants Fund - Fire 
 Expenditure Appropriations   $26,441* 
 
Court Technology Fund 
 Expenditure Appropriations     $5,000 
 
2009 Tax Notes - Hotel Occupancy Tax 
 Expenditure Appropriations         $0** 
 
 
 
 *Grant funds received and recorded in 2008/09 and planned  

  for expenditure in 2009/10. 
 
 **Allin House Roof Renovation project expenditure under run is 

being re-appropriated to cover anticipated project over runs for  
the Civic Center Renovations. 
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CCiittyy  ooff  CCooppppeerraass  CCoovvee  
CCiittyy  CCoouunncciill  AAggeennddaa  IItteemm  RReeppoorrtt  

JJuunnee  11,,  22001100  
 

AAggeennddaa  IItteemm  NNoo..  II--11  
CCoonnttaacctt  ––  SStteeffaanniiee  BBrroowwnn, Deputy City Secretary,,  547-4221  

sbrown@ci.copperas-cove.tx.us 
 
 
SUBJECT: Consideration and action on the appointment of a mayor pro tem to 

serve for a period of one (1) year and who shall act as Mayor during 
the absence or disability of the Mayor.  

 
 
1. BACKGROUND/HISTORY 

 
The City Charter Section 2.03 (b) states, “At the City council's second regular 
meeting following each yearly regular election of council members, or runoff 
election if required, the council shall elect one of its members as mayor pro tem, 
for a period of one (1) year. The mayor pro tem shall act as mayor during the 
absence or disability of the mayor and, when so acting, shall have the same 
powers, duties, and restrictions as set forth for the office of mayor, except that 
the he/she shall not lose the right to vote.” 
 

2. FINDINGS/CURRENT ACTIVITY 
 
The regular election was held on May 8, 2010. A runoff election was not required. 
The second regular council meeting after the regular election date is June 1, 
2010. 
 

3. FINANCIAL IMPACT 
 
None. 
 

4. ACTION OPTIONS/RECOMMENDATION 
 
City staff recommends that the City Council elect, from one of its members, a 
mayor pro tem to serve for a period of one (1) year.  
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AAggeennddaa  IItteemm  NNoo..  II--22  
CCoonnttaacctt  ––  SStteeffaanniiee  BBrroowwnn,,  DDeeppuuttyy  City Secretary, 547-4221  

sbrown@ci.copperas-cove.tx.us 
 
 
SUBJECT: Consideration and action on granting Council Member Frank 

Seffrood, Position 7, an excused absence from a regular council 
meeting.  

 
 
1. BACKGROUND/HISTORY 
 

The City of Copperas Cove City Charter Sec. 2.07(b)(4), Vacancies, forfeitures, 
filling of vacancies, states: “A council member or the mayor shall forfeit his/her 
office if he/she: fails to attend two (2) consecutive regular meetings unless 
excused by City Council (said excusal may be obtained before or after the 
absence occurs) caused by sickness or emergency.” 

 
2. FINDINGS/CURRENT ACTIVITY 
 

Council Member Frank Seffrood requests an excused absence for the June 15, 
2010 regular council meeting due to travel. Per the Council Rules of Meetings 
and Order of Business, the appropriate number of Council Members concurred 
with placing the request on the June 1, 2010 agenda. 

 
3. FINANCIAL IMPACT 
 

N/A. 
 
4. ACTION OPTIONS/RECOMMENDATION 

 
City staff recommends the City Council take action on the request. 
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AAggeennddaa  IItteemm  NNoo..  II--33  
CCoonnttaacctt  ––  AAnnddrreeaa  MM..  GGaarrddnneerr,,  CCiittyy  MMaannaaggeerr,,  554477--44222211  

 
agardner@ci.copperas-cove.tx.us 

 
SUBJECT: Discussion on Fiscal Year 2010-11 Budget Calendar to include the 

dates established for budget workshops and the required public 
hearings per the City Charter and/or State Law. 

 
 
1. BACKGROUND/HISTORY 

 
The FY 2010-11 Budget began in April 2010 with the Budget Kickoff.  Prior to the 
annual budget kickoff with City staff, the Finance Department with City Manager 
input prepared the attached FY 2010-11 Budget Calendar.  The budget calendar 
references the City Charter and/or State Law requirement in the column adjacent 
to the stated meeting.  Each year, budget planning is impacted by multiple 
variables to include “Truth in Taxation” requirements, receipt of the Certified 
Appraisal Roll and governing body quorum issues. 

 
2. FINDINGS/CURRENT ACTIVITY 

 
The FY 2010-11 City Manager’s Proposed Budget is planned for presentation to 
the governing body and filing with the City Secretary on July 20, 2010.  Following 
the introduction of the annual budget, multiple workshops are planned with the 
governing body.  City staff is requesting feedback from the City Council regarding 
the following proposed budget workshops and public hearing dates: 
 

• July 27, 2010 – Operating Funds Departmental Presentations Workshop 
• August 3, 2010 – Discussion on the Tax Rate Workshop 
• August 5, 2010 – Hotel Occupancy Tax Committee Presentation and 

Outside Entity Presentations and Public Hearing on Proposed Budget 
• August 17, 2010 – City Council Recommended Changes to the Proposed 

Budget Workshop and First Public Hearing on Tax Increase 
• September 7, 2010 – Public Hearing on Changes to the Proposed Budget 

and Second Public Hearing on Tax Increase 
• September 21, 2010 – Adoption of FY 2010-11 Budget and adoption of tax 

rate 
 

3. FINANCIAL IMPACT 
 

None. 
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4. ACTION OPTIONS/RECOMMENDATION 
 

City staff recommends the City Council discuss the required dates for conducting 
budget workshops and public hearings for FY 2010-11 Proposed Budget and 
provide feedback to the City Manager regarding potential scheduling conflicts. 
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*City Charter 
Article VI, Sec 6.02 
& 6.05
*State Statute    
Sec 102.001, 
*City Charter 
Article VI, Sec 6.05
*State Statute 
Sec 102.005 

July 20, 2010 Council 
Meeting

Set Public Hearing on Proposed Budget for 
August 5, 2010

*City Charter 
Article VI, Sec 6.06

July 26, 2010 Chief Appraiser Certifies Approved Appraisal 
Roll

*Texas Property Tax 
Code 26, Article VIII 
Sec 21

July 27, 2010 Special 
Council 
Workshop

Budget Workshop (Departmental 
Presentations) - Major Operating Funds                             

July 30, 2010 Publication of Effective and Rollback Tax 
Rates, Statements, and Schedules  
(Tax Collector prepares for newspaper)

*Texas Property Tax 
Code 26, Article VIII 
Sec 21

July 30, 2010 Public Notice of Meeting to Discuss Tax Rate
(Information to paper by 7/27/2010)

*Texas Property Tax 
Code 26, Article VIII 
Sec 21

August 3, 2010 Special 
Council 
Workshop 
(5:30pm)

Budget Workshop (Discuss Tax Rate / 
Departmental Presentations)

*Texas Property Tax 
Code 26, Article VIII 
Sec 21

August 5, 2010 Special 
Council 
Workshop 

Budget Workshop (Hotel Occupancy Tax 
Committee Presentation and Outside 
Organization Presentations)

August 5, 2010 Special 
Council 
Meeting

Take a recorded vote on tax rate and set date 
to adopt the tax rate                                              

*Texas Property Tax 
Code 26, Article VIII 
Sec 21

August 5, 2010 Special 
Council 
Meeting

Set Public Hearings on the  Tax Increase for 
August 17, 2010 and September 7, 2010           

*Texas Property Tax 
Code 26, Article VIII 
Sec 21

August 5, 2010 Special 
Council 
Meeting

Set meeting to Adopt Tax Rate for September 
21, 2010

*Texas Property Tax 
Code 26, Article VIII 
Sec 21
*City Charter 
Article VI, Sec 6.07
*State Statute 
Sec 102.006 

August 5, 2010 Special 
Council 
Meeting

Public Hearing on Proposed Budget

City of Copperas Cove
FY 2010-11 Working Budget Calendar

July 20, 2010 Council 
Workshop

July 20, 2010

Presentation of FY 2011 Proposed Budget by 
City Manager

FY 2011 Proposed Budget Filed with City 
Secretary
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City of Copperas Cove
FY 2010-11 Working Budget Calendar

August 17, 2010 Council 
Workshop

Review City Council Recommended Changes 
to the Proposed Budget
(Last day for City Council to make changes.)

*Article VI, Sec 6.08

August 17, 2010 Special 
Council 
Meeting

First Public Hearing on Tax Increase            
(Must be a Separate Council Meeting)

*Texas Property Tax 
Code 26, Article VIII 
Sec 21

September 7, 2010 Council 
Meeting

Public Hearing on Changes to Proposed 
Budget

*City Charter 
Article VI, Sec 6.08

September 7, 2010 Special 
Council 
Meeting

Second Public Hearing on Tax Increase       
(Must be a Separate Council Meeting)

*Texas Property Tax 
Code 26, Article VIII 
Sec 21
*City Charter 
Article VI, Sec 6.09 
& 6.10
*State Statute 
Sec 102.007 

September 21, 2010 Council 
Meeting

Action on Amending the City's "Fee Schedule" 
Ordinance

September 21, 2010 Council 
Meeting

Adoption of 2010-11 Tax Rate *City Charter 
Article VI, Sec 6.10

September 21, 2010 Council 
Meeting

Ratify the Vote Approving and Adopting the 
Budget and the Vote to Adopt the Tax Rate 

*City Charter 
Article VI, Sec 6.10

Updated:  May 24, 2010

Adoption of FY 2011 Proposed BudgetSeptember 21, 2010 Council 
Meeting
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AAggeennddaa  IItteemm  NNoo..  II--44  
CCoonnttaacctt  ––  Kelli Sames,,  HHuummaann  RReessoouurrcceess  DDiirreeccttoorr, 542-8922  

ksames@ci.copperas-cove.tx.us 
 
 
SUBJECT: Consideration and action on an ordinance amending Personnel 

Policy No. 510, Family and Medical Leave.  
 
 
1. BACKGROUND/HISTORY 
 

The City of Copperas Cove currently has in effect Personnel Policy No. 510, 
Family and Medical Leave Act. The policy establishes the standards and 
guidelines for the City of Copperas Cove’s compliance with Family and Medical 
Leave (FMLA). From time to time, City staff makes recommendations to change 
personnel policies. In cases where changes are required to personnel policies, 
City Council’s approval is required. Personnel Policy No. 510, Family and 
Medical Leave Act is attached for Council review and consideration.  
 

2. FINDINGS/CURRENT ACTIVITY 
 

On October 28, 2009, as part of the Fiscal Year 2010 National Defense 
Authorization Act, the FMLA was amended to expand exigency and military 
caregiver leave.  The law was expanded to allow for exigency leave for active 
duty service of an employee’s parent, child or spouse.  And, clarifications were 
made to the military caregiver portion of the law to allow leave to care for an 
employee’s qualifying family member who is undergoing medical treatment, 
recuperation or therapy for a SHC that occurred any time during the 5 years 
preceding the date of treatment.   
 
As a result, City staff proposes to revise Personnel Policy 510, Family and 
Medical Leave Act. The revised areas are notated in “red” on the attached 
proposed policy.  

 
3.  FINANCIAL IMPACT 

    
   None. 
 

4. ACTION OPTIONS/RECOMMENDATION 
 

City staff recommends approval of Ordinance No. 2010-26, amending Personnel 
Policy 510, Family and Medical Leave Act.  
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ORDINANCE NO. 2010-26 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
COPPERAS COVE, TEXAS, APPROVING THE ATTACHED 
PERSONNEL POLICIES AND PROCEDURES OF THE CITY OF 
COPPERAS COVE BY REPEALING THE CURRENT PERSONNEL 
POLICY, N0. 510, (FAMILY AND MEDICAL LEAVE ACT) AND 
REPLACING THE EXISTING POLICY WITH A REVISED 
PERSONNEL POLICY, N0. 510, (FAMILY AND MEDICAL LEAVE 
ACT) AND RATIFYING THE REMAINING SECTIONS OF THE 
PERSONNEL POLICIES AND PROCEDURES MANUAL; AND 
DECLARING AN EFFECTIVE DATE. 

 
 

WHEREAS, The City of Copperas Cove has not updated this ordinance since March 3, 
2009. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
COPPERAS COVE, TEXAS: 
 

Section 1. 

That the Personnel Policies and Procedures Manual dated September 1, 2006, hereinafter 
set forth and included with this Ordinance as Exhibit "A" is hereby amended by repealing 
the current personnel policy, No. 510, (Family and Medical Leave Act) and replacing the 
existing policy with a revised personnel policy, No. 510 (Family and Medical Leave Act) 
correctly shown by the attached Exhibit “A”; 
 

Section 2. 
 
That the remaining sections of the said Personnel Policies and Procedures Manual are 
hereby ratified, and shall remain in full force and effect; 
 

Section 3. 
 
That any outstanding Personnel Polices and Procedures Manuals other than Exhibit "A" 
either in the form of a manual or otherwise written or oral in nature, are hereby rescinded 
and are no longer of any force and effect;  
 

Section 4. 
 
That any additions, deletions or other amendments to the Personnel Polices and 
Procedures Manual shall be made in a manner similar to process by which this manual is 
originally approved and only after compliance with the Texas Open Meetings Act and 
approved by the City Council of the City of Copperas Cove.  
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Section 5. 
 
That should any section, clause, or provision of this ordinance be declared by a court of 
competent jurisdiction to be invalid, the same shall not affect the validity of this ordinance 
or any other ordinance of the city as a whole or any part thereof, other than the part so 
declared to be invalid. 

Section 6. 

That this ordinance shall be effective June 1, 2010. 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF COPPERAS 
COVE. TEXAS, this 1st day of June 2010, such meeting held in compliance with the Open 
Meeting Act (Texas Government Code, Chapter 551.001 et.seq.), at which a quorum was 
present and voting. 

 
 
_________________________ 
John Hull, Mayor  

 

ATTEST: 
 
_________________________ 
Jane Lees, City Secretary 
 

APPROVED AS TO FORM: 
 
_________________________ 
Denton, Navarro, Rocha 
& Bernal, P.C., City Attorney 
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The City provides leave to eligible employees in accordance with the Family and Medical 
Leave Act (FMLA).  Under the FMLA, eligible employees may take up to 12 weeks of 
job-protected leave each year for specified family and medical reasons or 26 weeks of 
leave to care for an injured or ill service member or veteran. 
 
1. FMLA Leave Runs Concurrently With Other Types of Leave.  FMLA leave is 
typically unpaid unless the absence also qualifies for paid leave under another City 
policy.   
 
 1.1 Sick Leave.  If an employee has any available accrued sick leave, it must 

be used concurrently with any available FMLA leave, provided the employee's 
absence is covered by the City's sick leave policy and the employee satisfies that 
policy’s procedural requirements.   

 
 1.2 Vacation, Comp Time, Personal Leave & Holiday.  If an FMLA-

qualifying absence is not covered by the City's sick leave policy, the following 
FMLA leave time will be applied and will run concurrently with any remaining 
FMLA leave: accrued vacation, personal leave, holiday leave and/or comp time.   

 
 1.3 Disability & Workers’ Comp Leave.  If the employee is approved for 

workers’ comp or long-term disability, the employee’s absence from work is 
automatically approved for FMLA, provided he/she has met the FMLA’s 
eligibility requirements.  This means that workers’ comp and long-term disability 
absences will run concurrently with FMLA leave.  Employees being paid either 
workers’ comp salary benefits or long-term disability benefits while on leave are 
not required to use accrued sick, personal, holiday, comp time or vacation leave 
while collecting workers’ comp or disability benefits. 

 
2. Employee Eligibility.  To be eligible for FMLA leave, an employee must: 
 

• Have worked for the City for at least 12 months (need not necessarily be 
consecutive 12 months); 

• Have worked for the City at least 1,250 hours during the 12 months before 
the start of the leave; and 

• Work within 75 miles of a City worksite employing 50 or more 
employees. 

 
3. Qualifying Reasons for Leave.  FMLA leave may only be taken for qualifying 
events and is limited to the time periods set out below. 
 
 3.1 Twelve Weeks of Leave.  Eligible employees may take up to 12 weeks of 

FMLA leave in a single 12-month period (the City uses a rolling 12-month period 
measured backward) for one or more of the following reasons:  
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• When the employee is unable to perform the functions of his/her job 
because of his/her own serious health condition; 

 
• For the birth or placement of a child for adoption or foster care.  

FMLA leave for birth or placement for adoption or foster care must 
conclude within 12 months of the birth or placement.  In addition, if an 
employee and the employee's spouse are both employed by the City, both 
are jointly entitled to a combined total of 12 work weeks of family leave 
for the birth or placement of a child for adoption or foster care, or to care 
for a parent (but not a parent-in-law) who has a serious health condition.;  

 
• To care for a spouse, child, or parent with a serious health condition; 

or 
 
• A qualifying exigency arising out of the fact that the employee’s spouse, 

child, or parent is on active duty (or has been notified of an impending call 
or order to active duty) as a member of the National Guard or Reserves in 
support of a contingency operation or who is serving on active duty in any 
regular component of the Armed Forces who is deployed in a foreign 
country.   

. 
 
 3.2 Twenty-Six Weeks of Military Caregiver Leave.  Eligible employees 

may take up to 26 weeks of FMLA leave in a single 12-month period to care for a 
covered service member (i.e., the employee’s spouse, child, parent, or next of 
kin) with a serious injury or illness incurred in the line of duty while on active 
duty in the Armed Forces.  This leave is also available to care for any former 
member of the Armed Forces, National Guard or Reserves during the first five 
years following discharge from military service if the veteran is undergoing 
treatment for, or recuperating from, a serious illness or injury incurred in the line 
of duty while on active duty.  If an employee and the employee's spouse are both 
employed by the City, both are jointly entitled to a combined total of 26 work 
weeks of leave during a single 12-month period. 

 
 3.3 Maximum Amount of Leave.  The maximum amount of FMLA leave 

available is 12 weeks during a 12-month period or 26 weeks in a single 12-month 
period to care for an injured or ill service member even if there are multiple 
FMLA qualifying events.   

 
4. Employee’s Notification Responsibilities.  Employees must give the City 
sufficient information so that it can make a determination as to whether the employee’s 
absence is FMLA-qualifying.  If an employee fails to explain the reasons, leave may be 
denied.  Employees must also indicate on their time records when an absence or tardy is 
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or may be covered by FMLA. Any absence or illness that results in more than three days’ 
absence must be reported to the City’s Human Resources Department. 
 

4.1 At Least 30 Days Notice Required for Forseeable Leave.  Employees 
must provide their Department Director or the Human Resources Department with 
at least 30 days’ advance notice when the need for FMLA leave is foreseeable.   

 
4.2 Notice as Soon as Practicable for Unforseeable or Emergency Leave.  
If the need for FMLA leave is not foreseeable, employees must provide their 
Department Director or the Human Resources Department with as much advance 
notice as practicable, in accordance with their Department’s normal call-in 
procedures.  The employee must also provide an explanation as to why he/she was 
unable to provide at least 30 days’ advance notice of the need for leave.   

 
4.3 Content of Notice.  Employees must provide the City with at least verbal 
notice and explain the reasons for the needed leave sufficient to allow the City to 
determine if the absence is FMLA-qualifying, and the anticipated timing and 
duration of the leave, if known.  If the employee has previously taken FMLA 
leave for the same reason, he/she must specifically reference the qualifying reason 
for leave or the need for FMLA leave.  The City may seek additional information 
from the employee, and the employee is obligated to respond to the City’s 
questions so the City can determine if an absence is potentially FMLA-qualifying.  
The employee must notify the City as soon as practicable if the dates of his/her 
scheduled leave change or are extended, or where initially unknown. 

 
 4.4 Compliance With City’s Call-In Procedures.  Employees must comply 

with their Department’s normal call-in procedures for reporting absences, tardies 
and requesting leave, e.g., contacting a specific supervisor by a certain time.  
Notice may be given by the employee’s spokesperson only if the employee is 
physically unable to do so personally.  Where an employee does not comply with 
the City’s and Department’s normal call-in procedures and no unusual 
circumstances justify the failure to comply, FMLA-protected leave may be 
delayed or denied. 

 
 4.5 Consequences for Failing to Provide Required Notice.  If the employee 

fails to timely explain the reasons for his/her need for leave, FMLA leave may be 
denied or delayed for up to 30 days.  The employee may also be subject to 
disciplinary action in accordance with City policy.  Likewise, if an employee fails 
to respond to the City’s reasonable inquiries regarding a leave request, the 
employee may not be granted FMLA leave protection.   

 
4.6 Scheduling Planned Medical Treatment.  When an employee intends to 
take leave for planned medical treatment for him/herself or for his/her spouse, 
child or parent, the employee is ordinarily expected to consult with his/her 
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supervisor and try to schedule the treatment so as not to disrupt unduly the City’s 
operations, subject to the approval of the treating health care provider. This 
should be done prior to the scheduling of treatment in order to work out a 
treatment schedule which best suits the needs of the both the employee and the 
City. 

 
 4.7 Periodic Check-In While on FMLA.  Employees must check in 

periodically with their supervisor and with the Human Resources Department 
regarding their status and intent to return to work.  If the employee discovers that 
the amount of leave originally anticipated is no longer necessary, the employee 
must provide the City with reasonable notice (i.e., within two business days) of 
the changed circumstances if foreseeable. 

 
5. City’s Responsibilities. 
 

5.1 Human Resources Department.  The Human Resources Department is 
responsible for the verification, approval and notification of FMLA leave.  The 
Human Resources Department may place an employee on FMLA leave if it 
determines that a qualifying event has occurred. 

 
a. Eligibility Notice.  The Human Resources Department will notify 
an employee of his/her eligibility to take FMLA within five business days 
(absent extenuating circumstances) of its receipt of the employee’s request 
for FMLA leave (or from when the City otherwise determines that an 
employee’s absence may be FMLA-qualifying).  Employee eligibility is 
determined (and notice will be provided) at the commencement of the first 
instance of leave for each FMLA-qualifying reason in the applicable 12-
month period.  Notification may be oral or in writing, but the City will 
normally use FMLA Form #1 to provide the employee with Eligibility 
Notice.  If an employee’s eligibility status changes, the Human Resources 
Department will so notify the employee within five business days, absent 
extenuating circumstances.   

 
b. Rights & Responsibilities Notice.  The Human Resources 
Department will provide employees with a notice (FMLA Form #1) 
detailing the City’s specific expectations, the employee’s obligations, and 
consequences to the employee of not meeting his/her obligations.  The 
Human Resources Department will provide this notice each time it 
provides the Eligibility Notice described above.  The required certification 
form will accompany this notice.  If any of the specific information in the 
Rights & Responsibilities Notice changes, the Human Resources 
Department will notify the employee within five business days of its 
receipt of the employee’s first notice of need for leave subsequent to any 
change. 



FAMILY AND MEDICAL LEAVE ACT  
Policy #510 

   
  June 2010 
 

 5 
          
 

 
c. Designation Notice.  When the Human Resources Department has 
enough information to determine if an absence is FMLA-qualifying (e.g., 
after receiving the employee’s fully completed Certification), the Human 
Resources Department will notify the employee in writing (FMLA Form 
#2) as to whether the leave will or will not be designated as FMLA.  This 
Designation Notice will be given to the employee within five business 
days, absent extenuating circumstances.  If the information in the 
Designation Notice changes, the Human Resources Department will  
notify the employee within five business days of the City’s receipt of the 
employee’s first notice of need for leave subsequent to any change. 

 
d.  Certification Forms & Other Required Documentation.  The 
Human Resources Department is responsible for determining the 
completeness and authenticity of certification forms, fitness-for-
duty/return to work certifications, and for review and coordination of all 
other FMLA documentation required by this policy.   

 
5.2 Supervisors & Department Directors.  So that the Human Resources 
Department can meet the notice deadlines required by the FMLA, supervisors 
must immediately notify both their Department Director and the Human 
Resources Department if they have reason to believe an employee’s absence is 
due to an FMLA-covered reason.  Supervisors must make this report even if the 
employee is using paid time off to cover the absence, e.g., sick leave, comp time, 
vacation, holiday, workers’ comp, long-term disability. Supervisors and 
Department Directors must report to Human Resources any time an employee 
misses work for more than three days because of his/her own illness or injury or 
that of a spouse, child or parent.  Supervisors, it is important to remember that 
under the FMLA, an employee requesting paid or unpaid leave for an absence 
covered by the FMLA is not required to expressly mention FMLA.  If the 
employee states a reason that qualifies for FMLA leave, the employee will likely 
have met the FMLA’s notice requirements.  When an employee submits a 
leave/absence form indicating an FMLA absence, the form must be sent to the 
Human Resources Department immediately.  

 
6. Medical Certifications and Other Required Documentation.  In all instances 

in which the City requests a certification from an employee, it is the employee’s 
responsibility to provide the Human Resources Department with a complete and 
sufficient certification; failure to do so may result in the denial or delay of FMLA 
leave.   

 
6.1 Certification. An employee must provide the Human Resources 
Department with a complete and sufficient medical certification supporting the 
need for FMLA leave due to a serious health condition affecting the employee 
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(FMLA Form #3), his/her spouse, child or parent (FMLA Form #4), or due to the 
serious injury or illness of a covered service member (FMLA Form #5).  The 
required medical certification forms are available from the Human Resources 
Department.  The certification must set forth the beginning and expected ending 
dates of the leave.  In the case of intermittent leave, the certification must also 
provide the dates and duration of the treatments necessitating the intermittent 
leave.  The employee is responsible for any expenses associated with providing 
the City with a required certification.  The employee must turn in the required 
certification to the Human Resources Department within 15 days after it is 
requested, unless not practicable under the circumstances. 

 
6.2 Second & Third Opinions.  In some cases, the City may require a second 
or third medical opinion (at the City’s expense).  The City will not require second 
or third opinions in the case of leave to care for a covered service member.   

 
6.3 Recertifications.  Employees may be asked to periodically recertify the 
need for FMLA.  The City will not, however, require recertifications in the case 
of leave to care for a covered service member.  The recertification must be 
provided within 15 days or as soon as practicable under the particular facts and 
circumstances.  The employee is responsible for any expenses associated with 
providing the City with any required recertifications. 

 
a. 30-day rule.  The City will request recertification no more than 

every 30 days and only in connection with an absence by the 
employee unless paragraphs b or c below applies.   

 
b. More than 30 days.  If the certification indicates that the 

minimum duration of the condition is more than 30 days, the City 
will wait until that minimum duration expires before requiring a 
recertification, unless paragraph c below applies. If the minimum 
duration of a serious health condition extends beyond six months, 
the City may nevertheless request a recertification every six 
months in connection with an employee’s absence. 

 
c. Less than 30 days.  The City may request recertification in less 

than 30 days if the employee requests an extension of leave, 
circumstances described by the previous certification have changed 
significantly (e.g., the duration or frequency of the absence, the 
nature or severity of the illness, complications, a pattern of 
unscheduled absences), or the City receives information that casts 
doubt upon the employee’s stated reason for the absence or the 
continuing validity of the certification. 
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d. Annual Medical Certifications.  If a serious health condition lasts 
beyond a single leave year, the City may require the employee to 
provide a new medical certification in each subsequent leave year.   

 
6.4 Fitness-for-Duty/Return to Work Certification.  Employees must 
submit a "fitness-for-duty" certification before they can return to work if FMLA 
leave is a result of the employee’s own serious health condition.  (The City may 
provide an FMLA form for this purpose.)  The fitness for duty/return to work 
certification must specifically address the employee’s ability to perform his/her 
essential job functions set out in the City’s Designation Notice, but is limited to 
the particular health condition that caused the employee’s need for FMLA leave.  
The employee is responsible for any expenses associated with providing the City 
with a required fitness for duty/return to work certification and is not entitled to 
be paid for the time or travel costs spent in acquiring the certification.  The 
Human Resources Department may contact the employee’s health care provider 
for purposes of clarifying and authenticating the fitness-for-duty/return to work 
certification; the City will not delay the employee’s return to work while such 
contact with the health care provider is being made.  The City will not require 
second or third opinions of fitness-for-duty certifications.  An employee who fails 
to timely provide the City with this certification will not be allowed to return to 
work; an employee who does not provide the required fitness-for-duty 
certification or request additional FMLA leave is no longer entitled to 
reinstatement and may be terminated.   

 
While the City will not require a fitness-for-duty certification to return to duty for 
each absence taken on intermittent or reduced leave schedule, it will require such 
a certification up to once every 30 days if reasonable safety concerns (i.e., a 
reasonable belief of significant risk of harm to the employee or others) exist as to 
the employee’s ability to perform his/her duties, based on the serious health 
condition for which the employee took leave.   

 
6.5 Failure to Provide Certifications & Deficient Certifications.  If an 
employee fails to provide a required certification within 15 days after the City 
requests it, the City may deny leave until the certification is provided.  If the 
employee never produces the certification or recertification, the employee is not 
eligible for FMLA protections.  If the certification is incomplete or insufficient, 
the Human Resources Department will notify the employee, in writing, and advise 
the employee what additional information is required.  The City will provide the 
employee with seven additional days to cure any deficiency.  If the deficiencies 
are not cured with the seven-day deadline, the City may deny the taking of FMLA 
leave.  The Human Resources Department may contact the health care provider 
for purposes of clarification and authentication after giving the employee the 
opportunity to cure any deficiencies.     
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6.6 Documenting Family Relationships.  If an employee elects to take 
FMLA leave in order to care for a qualifying family member or to care for a 
covered service member or veteran, the employee may be required to provide 
reasonable documentation confirming the family relationship.  

 
7. Certifications for Qualified Exigency Leave.  
 

7.1 Active Duty Orders.  The first time an employee requests leave because 
of a qualifying exigency, the employee must provide a copy of the covered 
military member’s active duty orders or other documentation issued by the 
military which indicates that the covered military member is on active duty or call 
to active duty status in support of a contingency operation, and the dates of the 
active duty service.  

 
7.2 Certification Form.  The employee must complete and submit to the 
Human Resources Department the appropriate certification form (FMLA Form 
#6) in support of his/her need for leave.  This form must usually be turned in 
within 15 days after the City requests it.   

 
7.3 Verification.  If the qualifying exigency involves meeting with a third 
party, the Human Resources Department may contact the individual or entity with 
whom the employee is meeting for purposes of verifying a meeting or 
appointment, and the nature of the meeting.  The City may also contact an 
appropriate unit of the Dep’t of Defense to request verification of active duty, call 
to active duty status, and/or deployment in a foreign country.    
.    

 
7.4 Denial or Delay of Leave.  Exigency leave may be delayed or denied if     
the employee fails to turn in the required certification within 15 days.  If the 
certification is incomplete or insufficient, the Human Resources Department will 
notify the employee, in writing, and advise the employee what additional 
information is required.  The City will provide the employee with seven 
additional days to cure any deficiency.  If deficiencies are not cured with the 
seven-day deadline, the City may deny the taking of FMLA leave.   
 

8. Intermittent & Reduced Leave Schedule.   An eligible employee may take 
FMLA leave on an intermittent or reduced schedule basis only if medically necessary, 
because of a qualifying exigency, for planned medical treatment, or as otherwise 
approved by the Department Director.  
 

8.1 Notice. The employee must inform the City of the reasons why the 
intermittent or reduced leave schedule is necessary and of the schedule for 
treatment if necessary.   
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8.2 Scheduling Planned Medical Treatment.  When an employee intends to 
take leave for planned medical treatment for him/herself or for his/her spouse, 
child or parent, the employee is ordinarily expected to consult with his/her 
supervisor and try to schedule the treatment so as not to disrupt unduly the City’s 
operations, subject to the approval of the treating health care provider. This 
should be done prior to the scheduling of treatment in order to work out a 
treatment schedule which best suits the needs of the both the employee and the 
City. 
 
8.3 Temporary Transfer.  The City may temporarily transfer the employee 
to an alternative position (with equivalent pay and benefits, but not necessarily 
equivalent duties) in order to better accommodate an employee's intermittent or 
reduced leave schedule.   
 
8.4 Minimum Increments.  Intermittent leave will be counted in increments 
no greater than the shortest period of time used by the City to account for use of 
other types of leave, up to a maximum increment of one hour.  

 
 8.5 Exempt Employees.  Exempt employees using unpaid intermittent or 

reduced schedule FMLA leave may be docked for absences of less than a day 
without jeopardizing their exempt status under the Fair Labor Standards Act 
(FLSA).  This special exception to the “salary basis” requirement for the FLSA’s 
exemptions extends only to an eligible employee’s use of leave required by the 
FMLA. 

 
9. Benefits During FMLA Leave.   
 
 9.1 Group Health Insurance.  During any period of FMLA leave, the City 

will continue to pay its portion, if any, of any group health insurance coverage for 
the employee on the same terms as if the employee had continued to work.  
Where applicable, the employee must timely pay his or her share of health 
insurance premiums while on FMLA leave.  The City will advise the employee of 
the terms and conditions for making such payments.  Failure to pay premiums in a 
timely manner will result in cancellation of group health coverage.  The City may 
recover premiums it paid to maintain health coverage for an employee who fails 
to return to work from FMLA leave, unless the employee is unable to return due 
to a serious health condition, the serious injury or illness of a covered service 
member, or another reason beyond the employee's control.  Medical certification 
is required under such circumstances. 

 
 9.2 Other Benefits.  The employee’s use of FMLA leave will not result in the 

loss of any employment benefit that accrued prior to the start of the employee’s 
leave, and seniority will not be affected.  However, benefit accruals, such as 
vacation and sick leave, will be suspended during any unpaid leave. 
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 9.3 TMRS.  Employee contributions to TMRS may be made on a voluntary 

basis through a special arrangement with the City while an employee is in a leave 
without pay status.  It is the employee’s responsibility to initiate such an 
arrangement by timely contacting the City’s Human Resources Department and 
completing the necessary paperwork. 

 9.4  Holidays.  When an employee takes a full work week of FMLA leave and 
a holiday occurs within the week, the week is counted as a full week of FMLA 
leave.  If, however, an employee uses FMLA in increments of less than a week, 
the intervening holiday does not count against the employee’s FMLA entitlement 
unless the employee was otherwise scheduled and expected to work on the 
holiday.  Employees on FMLA leave are not normally paid for holidays. 

 
10. Job Restoration After FMLA Leave.  Upon return from FMLA leave, an 
employee will normally be restored to his/her original job or to an equivalent job with 
equivalent pay, benefits, and other terms and conditions.  An employee, however, has no 
greater right to reinstatement than if he/she had been continuously employed during the 
period of FMLA leave.  Further, the City may delay restoration to employees who fail to 
timely provide a fitness-for-duty certification to return to work. 
 
 10.1 Key Employees.   Under certain circumstances the City is not required to 

reinstate "key" employees.  Certain highly compensated key employees may be 
denied reinstatement when necessary to prevent “substantial and grievous 
economic injury” to the City’s operations.  A “key” employee is a salaried eligible 
employee who is among the highest paid 10 percent of employees within 75 miles 
of the worksite.  An employee will be notified of his/her status as a key employee, 
when applicable, after requesting FMLA leave. 

 
11. Other Employment During FMLA Prohibited.  Under no circumstances may 
an employee on FMLA leave, sick leave, disability leave, or workers’ compensation 
leave engage in outside employment as defined in the City’s Outside Employment Policy 
(Policy No. 216) unless expressly authorized in writing in advance by the Department 
Director and City Manager. 
 
12. Fraud.  An employee who fraudulently obtains FMLA leave is not protected by 
the FMLA’s job restoration or maintenance of health benefits provisions.  Further, an 
employee who commits fraud will likely be terminated from City employment. 
 
13. FMLA Statute and DOL Regulations.  More detailed provisions and definitions 
of some of the terms used in this policy are set out in the Act and in the DOL’s 
regulations.  This policy is intended to explain benefits available to eligible employees 
under the FMLA.  It is not intended to create any rights to leave beyond those created by 
the FMLA.  If additional information is needed on the FMLA, please contact the Human 
Resources Department.  The City will refer to the Act and the applicable DOL 
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regulations in carrying out this policy, as well as any relevant court interpretations and 
decisions.  This policy does not affect any federal or state law prohibiting discrimination 
or supersede any state or local law or collective bargaining agreement, which provides 
greater family or medical leave rights.  When an employee gives notice of the need for 
FMLA leave, the employee will be given additional information as to his or her rights 
and responsibilities under the FMLA.  In addition, employees may contact the nearest 
office of the U.S. Department of Labor’s Wage & Hour Division or the Department of 
Labor’s website for more information. 
 
14. Mandatory Reporting of Improper Handling of FMLA.  Employees must 
immediately report, in writing, to their Department Director or the Director of Human 
Resources, the following so that the City can investigate and respond appropriately: 
 

• Any interference with, restraint or denial of the employee’s right to take 
FMLA or any rights protected by the FMLA or this policy. 

• Any discrimination or perceived acts of discrimination against the 
employee for any right protected by the FMLA or this policy. 

• Any refusal by a supervisor to authorize FMLA leave or attempt to 
discourage an employee from taking FMLA leave. 

• Any attempt to avoid the City’s FMLA responsibilities. 
• Discrimination or retaliation against an employee for exercising or 

attempting to exercise FMLA rights. 
• Discrimination or retaliation against an employee for opposing or 

complaining about any unlawful practice under the Act or this policy. 
 

15. Definitions.  More detailed definitions of some of the terms used in this policy 
are set out in the Act and in the DOL’s regulations. 
 
 15.1 12-Month Period for Covered Service Members - The 12-month leave 

period for calculating leave to care for a covered service member with a serious 
injury or illness is the 12-month period measured forward from the date an 
employee’s first FMLA leave to care for the covered service member begins.  
During this 12-month period, the maximum FMLA leave an employee may take – 
for any qualifying reason – is limited to a combined total of 26 weeks.  

 
15.2 12-Month Period for All Other FMLA Leave - To determine eligibility 
for all other leave, the City uses a rolling 12-month period measured backward 
from the date of any FMLA leave.   

 
15.3 Health Care Provider (HCP) – Means a doctor of medicine or 
osteopathy who is authorized to practice medicine or surgery (as appropriate) by 
the State in which the doctor practices; or any other person determined by the 
Secretary of Labor to be capable of providing health care services. 
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15.4 Next of Kin of a Covered Service Member – Means the nearest blood 
relative other than the covered service member’s spouse, parent, or child in the 
priority established by the DOL.  

 
15.5 Incapacity – Means the inability to work, attend school or perform other 
regular daily activities. 

 
15.6 Serious Health Condition - For purposes of this policy, a "serious health 
condition" means an illness, injury, impairment, or physical or mental condition 
that involves: 

 
15.6.1.  Inpatient care – an overnight stay in a hospital, hospice, or 
residential medical care facility, including any period of incapacity or any 
subsequent treatment in connection with such inpatient care; or 

 
15.6.2. Continuing treatment by a health care provider (HCP) - 
includes one or more of the following: 

 
a. Incapacity & Treatment - a period of incapacity of more than 

three consecutive, full calendar days, and any subsequent 
treatment or period of incapacity relating to the same condition 
that also involves treatment: (i) two or more times (within 30 
days of the first day of incapacity, unless extenuating 
circumstances exist), by a HCP or under direct supervision of, 
under orders of, or on referral by, a HCP, or (ii) by a HCP on at 
least one occasion which results in a regimen of continuing 
treatment under supervision of the HCP.  The first (or only) in-
person treatment visit must take place within 7 days of the first 
day of incapacity. 
 

b. Pregnancy & Prenatal care  - any period of incapacity due to 
pregnancy, or for prenatal care; 

 
c. Chronic Conditions - any period of incapacity or treatment for 

such incapacity due to a chronic serious health condition which 
(i) requires periodic visits (at least twice a year) for treatment 
by, or under the direct supervision of a HCP, or (ii) continues 
over an extended period of time (including recurring episodes 
of a single underlying condition); and (iii) may cause episodic 
rather than a continuing period of incapacity (e.g., asthma, 
diabetes, epilepsy, etc.); 

 
d. Permanent or Long-Term Conditions - a period of 

incapacity which is permanent or long-term due to a condition 



FAMILY AND MEDICAL LEAVE ACT  
Policy #510 

   
  June 2010 
 

 13 
          
 

for which treatment may not be effective (e.g., Alzheimer's, a 
severe stroke, or the terminal stages of a disease); 

 
e. Conditions Requiring Multiple Treatments - any period of 

absence to receive multiple treatments (including any period of 
recovery therefrom) by, or under the supervision of, under 
orders of, or on referral by, a HCP either for restorative surgery 
after an accident or other injury, or for a condition that would 
likely result in a period of incapacity of more than three 
consecutive, full calendar days in the absence of medical 
intervention or treatment (e.g., chemo or radiation for cancer, 
physical therapy for severe arthritis, or dialysis for kidney 
disease). 

 
Unless complications arise, the common cold, the flu, earaches, upset stomach, 
minor ulcers, headaches (other than migraines), routine dental or orthodontia 
problems, and periodontal disease are not serious health conditions. In addition, 
routine physicals, eye examinations, and dental examinations are not considered 
treatment. 

 
15.7 Qualifying Exigency – this term includes issues arising from short-term 
deployments of seven or less calendar days prior to the date of the deployment; 
military events and related activities such as official ceremonies and programs 
sponsored by the military and to attend family support or assistance programs and 
informational briefings; childcare and school activities; financial and legal 
arrangements; counseling; rest and recuperations; post-deployment activities; and 
additional activities arising out of the covered military member’s active duty or 
call to active duty status if the employee and the City agree that such leave 
qualifies as an exigency, and agree to both the timing and duration of the leave.  
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JJuunnee  11,,  22001100  
 

AAggeennddaa  IItteemm  NNoo..  II--55  
CCoonnttaacctt  ––  WWeesslleeyy  WWrriigghhtt,,  PP..EE,,  CCiittyy  EEnnggiinneeeerr,,  554477--00775511  

wwright@ci-copperas-cove.tx.us 
 
 
SUBJECT: Consideration and action on appointments to the Board of 

Adjustment.   
 
 
1. BACKGROUND/HISTORY 

 
The general purpose of the Board of Adjustment is to hear and decide special 
exceptions, authorize a variance, and to hear and decide on an appeal from a 
decision made by an administrative official in the enforcement of the zoning 
ordinance. 
 
Commissioners are typically appointed for a two (2) year term and shall not serve 
more than two consecutive terms.  
 

2. FINDINGS/CURRENT ACTIVITY 
 
The terms of Positions Two, Four, Alternate 1, and Alternate 2, currently 
occupied by Robin Hopkins, Frank Somera, James Morival, and Annabelle 
Smith, respectively, will expire on June 30, 2010.   
 
Robin Hopkins is completing two consecutive terms and is not eligible for 
reappointment.   
 
Frank Somera has requested reappointment and missed one meeting during his 
appointment.   
 
James Morival has requested and is eligible for reappointment to the Board of 
Adjustment. 
 
Annabelle Smith has also requested reappointment and has attended all 
meetings during her appointment. 
 
Applications from citizens requesting appointment are attached.   
 

3. FINANCIAL IMPACT 
 
The appointed positions are voluntary positions. Thus, appointments will result in 
no direct cost to the City.   
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4. ACTION OPTIONS/RECOMMENDATION 
 
City staff recommends appointing members to Positions Two, Four, Alternate 1, 
and Alternate 2 for the two year term beginning July 1, 2010 and ending June 30, 
2012. 
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AAggeennddaa  IItteemm  NNoo..  II--66  
CCoonnttaacctt  ––  WWeesslleeyy  WWrriigghhtt,,  PP..EE,,  CCiittyy  EEnnggiinneeeerr,,  554477--00775511  

wwright@ci-copperas-cove.tx.us 
 
 
SUBJECT: Consideration and action on appointments to the Planning and 

Zoning Commission. 
 
 
1. BACKGROUND/HISTORY 

 
The general purpose of the Planning and Zoning Commission is to act as an 
advisory body to the City Council on all zoning matters and to act on plats submitted 
to the commission. 
 
Commissioners are appointed for a three (3) year term and shall not serve more 
than two consecutive terms.  
 

2. FINDINGS/CURRENT ACTIVITY 
 
The terms of Positions Three, Four, and Five, currently occupied by Jason 
Ziegler, Jack Widup, and John Gallen respectively, will expire on June 30, 2010.   
 
Jason Ziegler and John Gallen have declined to seek reappointment.   
 
Jack Widup has requested and is eligible for reappointment.  Mr. Widup has only 
missed two (2) meetings during the first term served.   
 
Applications from citizens requesting appointment are attached.   
 

3. FINANCIAL IMPACT 
 
The positions are voluntary positions. Thus, appointments will result in no direct 
cost to the City.   
 

4. ACTION OPTIONS/RECOMMENDATION 
 
City staff recommends appointing Commissioners to Positions Three, Four, and 
Five for the three year term beginning July 1, 2010 and ending June 30, 2013. 
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AAggeennddaa  IItteemm  NNoo..  II--77  
CCoonnttaacctt  ––  MMiicchhaaeell  MMuunnddeellll,,  SSuuppeerriinntteennddeenntt  ooff  SSoolliidd  WWaassttee,,  554477--44224422  

mmundell@ci.copperas-cove.tx.us 
 
 
SUBJECT: Consideration and action on authorizing the City Manager to execute 

an agreement between the City of Copperas Cove and Sunbelt 
Industrial Services Inc. for professional services to perform 
continuous coring and the installation of three piezometers to 
provide additional site characterization for the landfill groundwater 
monitoring plan as suggested by the Texas Commission on 
Environmental Quality (TCEQ).  

 
 
1. BACKGROUND/HISTORY 

 
The landfill at Boys Ranch Road is a closed type I municipal solid waste landfill.  
Over the years, one groundwater monitoring well produced no samples for 
analysis and two wells produced minimal samples; thereby bringing into question 
the effectiveness of the groundwater monitoring plan.   
 
During a workshop held in July of 2009 the Council was briefed on the history of 
the groundwater monitoring plan, the increased scrutiny from the TCEQ, and a 
preliminary plan on a possible remedy. Since that time TCEQ has requested 
action to address the dry monitoring well and the wells that may be located too 
far from waste for adequate monitoring of the groundwater.  
  

2. FINDINGS/CURRENT ACTIVITY 
 
Sunbelt Industrial Services Inc. has submitted a proposal to perform the drilling 
portion of the project.  Sunbelt Industrial Services Inc. is also one of the 
companies recommended by SCS Engineers to perform the services because of 
the entity’s professionalism, quality of work, and experience in the field.   
 
A legal review of the attached agreement was completed by the City Attorney.  
 

3. FINANCIAL IMPACT 
 
The Sunbelt Industrial Services Inc. proposal to perform the continuous coring 
and installation of three piezometers is $10,572. Funds for the project are 
available in the Solid Waste Operating Budget. 
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4. ACTION OPTIONS/RECOMMENDATION 
 
City staff recommends City Council authorize the City Manager to enter into a 
professional services agreement with Sunbelt Industrial Services Inc. for the 
continuous coring and installation of three piezometers.  
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CCiittyy  ooff  CCooppppeerraass  CCoovvee  
CCiittyy  CCoouunncciill  AAggeennddaa  IItteemm  RReeppoorrtt  

JJuunnee  11,,  22001100  
 

AAggeennddaa  IItteemm  NNoo..  II--88  
CCoonnttaacctt  ––  MMiicchhaaeell  MMuunnddeellll,,  SSuuppeerriinntteennddeenntt  ooff  SSoolliidd  WWaassttee,,  554477--44224422  

mmundell@ci.copperas-cove.tx.us 
 
 
SUBJECT: Consideration and action on authorizing the City Manager to execute an 

agreement between the City of Copperas Cove and Hearn Engineering, 
Inc for professional services to survey and mark the locations for the 
installation of three piezometers and four permanent gas monitoring 
probes to provide additional site characterization for the landfill 
groundwater monitoring plan and the future installation of four 
permanent gas monitoring probes as suggested by the Texas 
Commission on Environmental Quality (TCEQ).  

 
 
1. BACKGROUND/HISTORY 

 
The landfill at Boys Ranch Road is a closed type I municipal solid waste landfill.  
Over the years, one groundwater monitoring well produced no samples for 
analysis and two wells produced minimal samples; thereby bringing into question 
the effectiveness of the groundwater monitoring plan.   
 
During a workshop held in July of 2009 the Council was briefed on the history of 
the groundwater monitoring plan, the increased scrutiny from the TCEQ, and a 
preliminary plan on a possible remedy. Since that time TCEQ has requested 
action to address the dry monitoring well and the wells that may be located too 
far from waste for adequate monitoring of the groundwater.  
  

2. FINDINGS/CURRENT ACTIVITY 
 
Hearn Engineering Inc. has submitted a proposal for the surveying portion of the 
project. They have several years of experience working with the TCEQ and the 
City’s groundwater monitoring plan and monitoring well issues. Hearn 
Engineering Inc. is also one of the companies recommended by SCS Engineers 
to perform the surveying because of the firm’s familiarity with the groundwater 
monitoring plan.   
 
The agreement will be executed upon Council consideration and final approval 
after a legal review is completed by the City Attorney.  
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3. FINANCIAL IMPACT 
 
The Hearn Engineering Inc proposal to survey and mark the locations for the 
installation of three piezometers and four permanent gas probes is $4,000. 
Funds for the project are available in the Solid Waste Operating Budget. 
 

4. ACTION OPTIONS/RECOMMENDATION 
 
City staff recommends City Council authorize the City Manager to enter into a 
professional services agreement with Hearn Engineering Inc. for the surveying 
and marking of the installation locations for three piezometers and four 
permanent gas probes.  















Page 1 of 1 

CCiittyy  ooff  CCooppppeerraass  CCoovvee  
CCiittyy  CCoouunncciill  AAggeennddaa  IItteemm  RReeppoorrtt  

JJuunnee  0011,,  22001100  
 

AAggeennddaa  IItteemm  NNoo..  II--99  
CCoonnttaacctt  ––  JJ..  MMiikkee  BBaakkeerr,,  FFiirree  CChhiieeff,,  554477--22551144  

mbaker@ci.copperas-cove.tx.us 
 
SUBJECT: Consideration and action authorizing the submittal of an application 

for a grant through the Texas Forest Service for new air packs, 
bunker gear, and training. 

 
1. BACKGROUND/HISTORY 

 
The Texas Forest Service and the Texas Intrastate Fire Mutual Aid System 
(TIFMAS) are offering grants to agencies to fund training, protective clothing, and 
self contained breathing apparatus (air pack) purchases. 
 

2. FINDINGS/CURRENT ACTIVITY 
 

The application for assistance would be for the following: 
• Training dollars totaling $1,770 at 100% funding by grant 
• Bunker gear totaling $9,000 at 90% funding by grant 
• Air pack and masks totaling $17,500 at 75% funding by grant 

 
3. FINANCIAL IMPACT 

 
The total cost to the City for required matching funds wouldn’t exceed $5,275 if 
all three requests are awarded by the grant review board. 

 
4. ACTION OPTIONS/RECOMMENDATION 
 

City Staff recommends approving the submission of the grant application with 
potential required city matching funds at a cost not to exceed $5,275. 
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