
               

CITY OF COPPERAS COVE
CITY COUNCIL WORKSHOP MEETING MINUTES

October 5, 2010 – 6:00 P.M.

               
 

A CALL TO ORDER         

 

B ROLL CALL         

 

Present:  John Hull 
   Cheryl L. Meredith 
   Charlie D. Youngs 
   Gary L. Kent 
   Danny Palmer 
   Kenn Smith 
   Jim Schmitz 
   Frank Seffrood 
Attendees:  Andrea M. Gardner 
   Charles E. Zech 
   Jane Lees 

 

C WORKSHOP ITEMS         

 

1 Presentation and discussion on recommendations from the Animal Rescue Committee.
George Fox, Chair, Animal Rescue Committee

        

 

  George Fox, Chairperson for the Animal Rescue Committe, presented the proposed
changes to the Council. The proposed changes should cut down on euthanasia and
increase adoptions within the City. Along with the proposed changes, a Rescue group
application was submitted.
 
Mike Heintzelman stated that the Animal Advisory Board met on September 29, 2010 and
reviewed the proposed changes and they did have a couple of recommendations that the
Council will hear at a later date. One in particular was that the Animal Advisory Board wants
to remove the word "shall" in Section 3-51 and replace it with the word "may." One of the
Animal Advisory Board members, Barbara Story, stated that the Animal Rescue Committee
did an excellent job, however, she asked the Council to please take into consideration the
comments and suggestions from the Animal Advisory Board.

        

2 Provide direction to the City Manager regarding agenda item C-1. Andrea M. Gardner,
City Manager

        

 

  Andrea Gardner stated that the Council will hear the recommendations from the Chapter 3
Ordinance Committee at the next Council workshop on October 19, 2010. At that time, the
Council will hear all the recommendations from the Animal Advisory Board. No specific
direction was given by the Council for this item. 

        

        



D ADJOURNMENT         

 

There being no further business, Mayor Hull adjourned the meeting at 6:52 p.m.

 _________________________
John Hull, Mayor

ATTEST: 

_________________________
Jane Lees, City Secretary



               

City of Copperas Cove
NOTICE OF MEETING

OF THE
GOVERNING BODY OF

COPPERAS COVE, TEXAS

An agenda information packet is available for public inspection
in the Copperas Cove Public Library, City Hall and

on the City’s Web Page, www.ci.copperas-cove.tx.us
 

Notice is hereby given that a Regular Council Meeting of the City of Copperas Cove, Texas, will be held
on October 19, 2010 at 7:00 p.m. in the City Hall Council Chambers at 507 South Main Street, Copperas
Cove, Texas 76522, at which time the following subjects will be discussed:

               
 

A. CALL TO ORDER
 

B. INVOCATION AND PLEDGE OF ALLEGIANCE
 

C. ROLL CALL
 

D. ANNOUNCEMENTS
 

E. PUBLIC RECOGNITION
 

1. Proclamation: Lights On Afterschool. John Hull, Mayor  
 

F. CITIZENS FORUM – At this time, citizens will be allowed to speak for a length of time not to
exceed five minutes per person. Thirty minutes total has been allotted for this section.
Pursuant to §551.042 of the Texas Open Meetings Act, any deliberation or decision about
the subject of inquiry shall be limited to a proposal to place the subject on the agenda for a
subsequent meeting.

 

G. CONSENT AGENDA – All matters listed under this item are considered to be routine by the
City Council and will be enacted by one motion. There will not be separate discussion of
these items. If discussion is desired, that item will be removed from the consent agenda and
considered separately.

 

1. Consideration and action on approving minutes from the workshop council meeting of
October 5, 2010.  Jane Lees, City Secretary

 

 

2. Consideration and action on approving minutes from the regular council meeting of October
5, 2010.  Jane Lees, City Secretary

 

 

3. Consideration and action on a resolution authorizing the City Manager to submit an  



3. Consideration and action on a resolution authorizing the City Manager to submit an
application and agreement with the Electric Reliability Council of Texas, Inc. (ERCOT) for
membership year 2011.   Andrea M. Gardner, City Manager

 

 

4. Consideration and action on approval of a resolution amending authorized TexSTAR
representatives for the City of Copperas Cove, Texas. Cynthia L. Taylor, Interim
Assistant Director of Financial Services

 

 

5. Consideration and action on approval of a resolution amending authorized Texas Local
Government Investment Pool (TexPool) representatives for the City of Copperas Cove,
Texas. Cynthia L. Taylor, Interim Assistant Director of Financial Services

 

 

6. Consideration and action authorizing City staff to apply for an Oncor City Smart Grant. Bob
McKinnon, Director of Public Works

 

 

7. Consideration and action on amendments to the bylaws for the Keep Copperas Cove
Beautiful Commission. Silvia Rhoads, Executive Director, Keep Copperas Cove
Beautiful

 

 

8. Consideration and action on authorizing the City Manager to execute an Interlocal
Government Joint Recycling Agreement with the Copperas Cove Independent School
District.  Andrea M. Gardner, City Manager .

 

 

H. PUBLIC HEARINGS/ACTION
 

I. ACTION ITEMS
 

1. Consideration and action on approval of the Copperas Cove Economic Development
Corporation contract with T & R Fence. Polo Enriquez, Executive Director, Copperas
Cove Economic Development Corporation

 

 

2. Consideration and action on an ordinance amending Chapter 2, Article VI, Section 2-132 and
Section 2-134 of the City's Code of Ordinances. Silvia Rhoads, Executive Director, Keep
Copperas Cove Beautiful 

 

 

3. Consideration and action on Change Order #1 to engineering design contract for
Bradford Drive Improvements with Hearn Engineering. Wesley Wright, P.C., City
Engineer

 

 

K. REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS
 

L. ITEMS FOR FUTURE AGENDAS
 

M. EXECUTIVE SESSION
 

N. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION

 

O. ADJOURNMENT
 

The City Council reserves the right to adjourn into Executive Session at any time regarding any issue on



The City Council reserves the right to adjourn into Executive Session at any time regarding any issue on
this agenda for which it is legally permissible.

City Hall is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to the meeting. Please contact the
City Secretary at (254) 547-4221, (254) 547-6063 TTY, or FAX (254) 542-8927 for information or
assistance.

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of
the City of Copperas Cove was posted at ______________, October 15, 2010, on the glass front door of
City Hall, a place convenient and readily accessible to the general public at all times.

________________________
Jane Lees, TRMC, CMC

City Secretary



City Council Regular Item #:  E. 1.           
Date: 10/19/2010  

Information
Subject
Proclamation: Lights On Afterschool. John Hull, Mayor

Attachments
Link: Proc Lights On Afterschool



 
 
 
 

PROCLAMATION 
 
WHEREAS, the Boys & Girls Club of Copperas Cove stands firmly committed to quality afterschool 

programs and opportunities because they: 
 

• Provide safe, challenging, engaging and fun learning experiences to help children and youth develop 
their social, emotional, physical, cultural and academic skills. 

• Support working families by ensuring their children are safe and productive after the regular school day 
ends. 

• Build stronger communities by involving our students, parents, business leaders and adult volunteers in 
the lives of our young people, thereby promoting positive relationships among children, youth, families 
and adults. 

• Engage families, schools and diverse community partners in advancing the welfare of our children; and 
 
WHEREAS, the Boys & Girls Club of Copperas Cove has provided significant leadership in the area 

of community involvement in the education and well-being of our youth, grounded in 
the principle that quality afterschool programs are key to helping our children become 
successful adults; and 

 
WHEREAS, Lights On Afterschool, a national celebration of afterschool programs on October 21, 

2010, promotes the critical importance of quality afterschool programs in the lives of 
children, their families and their communities; and 

 
WHEREAS, more than 28 million children in the U.S. have parents who work outside the home, and 

15.1 million children have no place to go after school; and 
 
WHEREAS, many afterschool programs across the country are facing funding shortfalls so severe 

that they are being forced to close their doors and turn off their lights; and 
 
WHEREAS, the Boys & Girls Club of Copperas Cove urges the citizens of Copperas Cove to 

ensure that every child has access to a safe, engaging place where the lights are on 
after school. 

 
NOW, THEREFORE, I, John Hull, Mayor of the City of Copperas Cove, Texas, do hereby proclaim that 
October 21, 2010 shall be observed as: 
 

“Lights On Afterschool” 
 

in the City of Copperas Cove and enthusiastically endorse the Lights On Afterschool program and 
ask all citizens to commit to innovative afterschool programs and activities that ensure that the lights 
stay on and the doors stay open for all children after school. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of Copperas 
Cove to be affixed this 19th day of October 2010. 

  
  _________________________   
  John Hull, Mayor 
 
  Attest: 

        _________________________  
  Jane Lees, City Secretary 

 



City Council Regular Item #:  G. 1.           
Date: 10/19/2010  

Information
SUBJECT
Consideration and action on approving minutes from the workshop council meeting of October 5, 2010.
Jane Lees, City Secretary

BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION

Attachments
Link: Wks Min 10/5/10



               

CITY OF COPPERAS COVE
CITY COUNCIL WORKSHOP MEETING MINUTES

October 5, 2010 – 6:00 P.M.

               
 

A CALL TO ORDER         

 

B ROLL CALL         

 

Present:  John Hull 
   Cheryl L. Meredith 
   Charlie D. Youngs 
   Gary L. Kent 
   Danny Palmer 
   Kenn Smith 
   Jim Schmitz 
   Frank Seffrood 
Attendees:  Andrea M. Gardner 
   Charles E. Zech 
   Jane Lees 

 

C WORKSHOP ITEMS         

 

1 Presentation and discussion on recommendations from the Animal Rescue Committee.
George Fox, Chair, Animal Rescue Committee

        

 

  George Fox, Chairperson for the Animal Rescue Committe, presented the proposed
changes to the Council. The proposed changes should cut down on euthanasia and
increase adoptions within the City. Along with the proposed changes, a Rescue group
application was submitted.
 
Mike Heintzelman stated that the Animal Advisory Board met on September 29, 2010 and
reviewed the proposed changes and they did have a couple of recommendations that the
Council will hear at a later date. One in particular was that the Animal Advisory Board wants
to remove the word "shall" in Section 3-51 and replace it with the word "may." One of the
Animal Advisory Board members, Barbara Story, stated that the Animal Rescue Committee
did an excellent job, however, she asked the Council to please take into consideration the
comments and suggestions from the Animal Advisory Board.

        

2 Provide direction to the City Manager regarding agenda item C-1. Andrea M. Gardner,
City Manager

        

 

  Andrea Gardner stated that the Council will hear the recommendations from the Chapter 3
Ordinance Committee at the next Council workshop on October 19, 2010. At that time, the
Council will hear all the recommendations from the Animal Advisory Board. No specific
direction was given by the Council for this item. 

        

        



D ADJOURNMENT         

 

There being no further business, Mayor Hull adjourned the meeting at 6:52 p.m.

 _________________________
John Hull, Mayor

ATTEST: 

_________________________
Jane Lees, City Secretary



City Council Regular Item #:  G. 2.           
Date: 10/19/2010  

Information
SUBJECT
Consideration and action on approving minutes from the regular council meeting of October 5, 2010.
Jane Lees, City Secretary

BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION

Attachments
Link: Reg Min 10/5/10



               

CITY OF COPPERAS COVE
CITY COUNCIL REGULAR MEETING MINUTES

October 5, 2010 – 7:00 P.M.

               
 

A CALL TO ORDER

Mayor Hull called the meeting to order at 7:00 p.m.

        

 

B INVOCATION AND PLEDGE OF ALLEGIANCE

Pastor Brett Sanders of North Pointe Church gave the invocation and Mayor Hull led the
pledge of allegiance.

        

 

C ROLL CALL         

 

Present:  Cheryl L. Meredith 
   Charlie D. Youngs 
   Gary L. Kent 
   Danny Palmer 
   Kenn Smith 
   Jim Schmitz 
   Frank Seffrood 
   John Hull 
Attendees:  Andrea M. Gardner 
   Charles E. Zech 
   Jane Lees 

 

D ANNOUNCEMENTS

Council Member Kent said he was glad to see so many people in the audience. He asked
citizens to keep coming to council meetings and learn what is going on in the City.

Council Member Smith complimented Danny Zincke, Assistant Director of Community
Services, for putting on a great golf tournament last weekend.

Mayor Hull thanked Corporal Keller, the Chamber and the Police Department for putting on
a good National Night Out last Saturday night. He said that a good time was had by all.

        

 

E PUBLIC RECOGNITION         

 

1 Texas Amateur Athletic Federation Young Professional of the Year Presentation. Ken         



1 Texas Amateur Athletic Federation Young Professional of the Year Presentation. Ken
Wilson, Director of Community Services

Danny Zincke, Assistant Director of Community Services, was recognized at the annual
meeting of the Texas Amateur Athletic Federation as the Young Professional of the Year.
Danny has served in the position of Liaison for the TAAF Summer Games and currently
serves as a Chair and Co-Chair in TAAF Committees. He is also the State Youth Flagball
Commissioner. He supports City staff in his work, registering teams and individuals as well
as training coaches. The City of Copperas Cove and Region 5 have benefited greatly from
his dedication, service and efforts to promote the athletics. 

        

 

2 Texas Amateur Athletic Federation Athlete of the Year Presentation. Danny Zincke
Assistant Director of Community Services

Mr. Zincke said that the Texas Amateur Athletic Federation promotes, organizes and
conducts amateur athletics in the State of Texas. There are over 140 organizations with
over 210,000 individual participants. Each year the TAAF recognizes a male and female
athlete for each of its member cities. The winners of the Local Athlete of the Year are
eligible for the Regional, then the TAAF State Athlete of the Year awards.

Parks and Recreation, in partnership with TAAF, honors Riley Collier with the 2010 City of
Copperas Cove Female Athlete of the Year. The 2010 City of Copperas Cove Male Athlete
of the Year honored is Kyle Stifflemire. Riley and Kyle each received a plaque. The City of
Copperas Cove congratulates these fine young athletes for their achievements both on and
off the playing field. 

        

 

3 Employee Service Awards - October 2010. Andrea M. Gardner, City Manager 

Richard Buttshaw, Heavy Equipment Operator - 5 Years
Damon Randolph, Patrol Officer - 5 Years
James Mullen, Assistant Street/Drainage Superintendent - 10 Years
Richard Williams, Police Communications Operator - 10 Years
Michael Fleming, Battalion Chief - 25 Years

        

 

4 Proclamation: International Walk to School Day. John Hull, Mayor

Mayor Hull read the proclamation and presented it to Katie Rudesheim, Public Information
Officer for the Copperas Cove Independent School District. Ms. Rudesheim thanked the
Council for the proclamation and stated that the teachers and principals of the district
schools had been notified of the proclamation and hoped that there would be more children
walking to school and usual tomorrow.

        

 

5 Proclamation: Fire Prevention Week 2010.  John Hull, Mayor

Mayor Hull read the proclamation and presented it to Captain Martin, Inspector Bednar and
Sparky the Fire Dog. Inspector Bednar thanked the Council for the proclamation and
reminded everyone that the Fire Department will be holding their annual Open House this
coming Saturday, October 9, 2010 from 10:00 a.m. to 1:00 p.m.

        

 

6 Proclamation: Crime Prevention Month 2010. John Hull, Mayor         



6 Proclamation: Crime Prevention Month 2010. John Hull, Mayor

Mayor Hull read the proclamation and presented it to Corporal Keller and McGruff the Crime
Dog. Corporal Keller thanked the Council for recognizing the month of October as Crime
Prevention Month. He said that the Neighborhood Block Parties were going on this evening
and they would be leaving the Council Meeting to attend some of the Block
Parties. McGruff handed out National Night Out T-shirts to Council members.

        

 

7 Presentation of 1st place, 2nd place and 3rd place winners for the "Meet the City" favorite
booth election. Andrea M. Gardner, City Manager

Ms. Gardner announced the top three winners for the election:

3rd Place - Animal Control. Beau Brabbin accepted the certificate for the department.
2nd Place - Police Department. Chief Molnes accepted the certificate for the department.
1st Place - Fire Department. Chiefs Baker, Young and Martin accepted the certificate for
the department.

        

 

F CITIZENS FORUM – None.         

 

G CONSENT AGENDA – All matters listed under this item are considered to be routine by
the City Council and will be enacted by one motion. There will not be separate discussion of
these items. If discussion is desired, that item will be removed from the consent agenda and
considered separately.

        

 

1 Consideration and action on approving minutes from the workshop council meeting of
September 21, 2010.  Jane Lees, City Secretary

        

 

2 Consideration and action on approving minutes from the regular council meeting of
September 21, 2010.  Jane Lees, City Secretary

        

 

3 Consideration and action on approving minutes from the special council meeting on
September 23, 2010.  Jane Lees, City Secretary

        

 

Consent Agenda Vote:

Motion made to approve items G-1, G-2 and G-3 as presented.

        

 

  Motion by  Council Member Kenn Smith  Seconded by  Council Member Danny Palmer
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Jim Schmitz 
  Council Member Frank Seffrood 
Passed 

H PUBLIC HEARINGS/ACTION - None.         

 

I ACTION ITEMS         

 



1 Consideration and action on rejecting all bids received for Solid Waste Transfer Station
Tipping Floor Resurfacing project. James A. Trevino, Assistant Public Works Director

Motion made to reject all bids.

        

 

  Motion by  Council Member Danny Palmer  Seconded by  Council Member Gary L. Kent
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Jim Schmitz 
  Council Member Frank Seffrood 
Passed 

2 Consideration and action on authorizing the City Manager to enter into an agreement
with Jani King Commercial Cleaning service of Austin for cleaning services of municipal
buildings. Ken Wilson, Director of Community Services

Motion made to authorize the City Manager to enter into an agreement with Jani King
Commercial Cleaning Service of Austin as presented.

        

 

  Motion by  Council Member Cheryl L. Meredith  Seconded by  Council Member Frank
Seffrood

 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Jim Schmitz 
  Council Member Frank Seffrood 
Passed 

3 Consideration and action on authorizing the City Manager to enter into an agreement with
Pattillo, Brown & Hill, L.L.P. for the 2009-10 fiscal year audit. Andrea M. Gardner, City
Manager

Motion made to authorize the City Manager to enter into an agreement with Pattillo, Brown
& Hill, L.L.P. as presented.

        

 

  Motion by  Council Member Danny Palmer  Seconded by  Council Member Kenn Smith
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Jim Schmitz 
 



  Council Member Frank Seffrood 
Passed 

4 Consideration and action on appointment of Commissioners to the Housing Authority of the
City of Copperas Cove.  Jane Lees, City Secretary

Motion made to re-appoint Billy Minton and Buddy Southards, and appoint Adam Martin to
two-year terms beginning October 1, 2010 through September 30, 2012, and further
appoint Mariea Mann as the Resident Commissioner, filling an unexpired term ending
September 30, 2011.

        

 

  Motion by  Council Member Frank Seffrood  Seconded by  Council Member Gary L. Kent
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Jim Schmitz 
  Council Member Frank Seffrood 
Passed 

5 Discussion and possible action on amending Chapter 12, Section 12-4 (Garage Sales) of
the Code of Ordinances of the City of Copperas Cove.  Mike Morton, Chief Building
Official

Motion made to accept the possible action as presented for the garage sale ordinance.
Discussion items included:

Allowing more than two sales per year. There were suggestions of four and six.
If allowing more than two sales, reduce the cost of a permit.
Because the City is a military community, two garage sales do not work. More are
needed due to the movement in the community.
Type of complaints received by Code Compliance include people reporting that a
neighbor already had two sales, cars are blocking neighboring driveways, and people
are cutting through neighboring yards to get to a yard sale.
Suggestion that the permit issued by the City be posted so that it is visible to the
street.
Request that subsection (d) be written to be consistent with subsection (e) in the
ordinance regarding the occupants.

        

 

  Motion by  Council Member Danny Palmer  Seconded by  Council Member Jim Schmitz
 

NAY:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Jim Schmitz 
  Council Member Frank Seffrood 
Failed 

        



6 Discussion and possible action on swimming pool requirements/safety. Mike Morton,
Chief Building Official

Motion made to take no action at this time.

Discussion items included:

Staff proposal that the City do away with the swimming pool ordinance and use the
State requirements.
The current City ordinance requires a  6 foot fence around any pool containing 24
inches or more of water. The current State fence requirement is 4 feet. The City
ordinance may cause an undue burden on citizens.
A request was made for staff to obtain information of any accidents or fatalities
regarding swimming pools in the City.

        

 

  Motion by  Council Member Gary L. Kent  Seconded by  Council Member Danny Palmer
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
NAY:  Council Member Charlie D. Youngs 
  Council Member Jim Schmitz 
  Council Member Frank Seffrood 
Passed 

7 Consideration and action on an ordinance adopting a new Personnel Policy No. 421,
Blogging & Social Networking and Media.  Kelli Sames, Human Resources Director

Motion made to approve Ordinance No. 2010-44 as presented.

ORDINANCE NO. 2010-44

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS,
ADOPTING EMPLOYEE PERSONNEL POLICY NO. 421, BLOGGING AND SOCIAL

NETWORKING AND MEDIA AND DECLARING AN EFFECTIVE DATE.

        

 

  Motion by  Council Member Danny Palmer  Seconded by  Council Member Gary L. Kent
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Jim Schmitz 
  Council Member Frank Seffrood 
Passed 

8 Consideration and action on adopting a resolution containing findings of and establishing a         



8 Consideration and action on adopting a resolution containing findings of and establishing a
public necessity requiring the condemnation of property owned by Mr. Freddie Dewald,
owner of 1.534 acre or 66,677 square feet more or less, tract of land being a out of a called
49.8 acre tract conveyed to Freddie A. Dewald recorded in Volume 365, Page 12 of the
Deed Records of Coryell County, Texas, and a portion out of a 25-foot Perpetual Utility
Easement recorded in Volume 338, Page 273 of the Deed Records of Coryell County,
Texas, out of the W. P. Hardeman Survey, Abstract 454, of Coryell County, Texas,
contained in the attached proposed resolution, the acquisition of which is necessary for the
fulfillment of the Eastside Wastewater Line Project.  Charles E. Zech, City Attorney

Motion made to approve Resolution No. 2010-37 as presented.

RESOLUTION NO. 2010-37

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS,
AUTHORIZING THE CONSTRUCTION OF THE NORTHEAST SEWER LINE (EASTSIDE

INFRASTRUCTURE) PROJECT; DETERMINING THE PUBLIC NECESSITY;
AUTHORIZING THE ACQUISITION OF PROPERTY RIGHTS NECESSARY FOR THE

PROJECT; AUTHORIZING AND RATIFYING THE APPOINTMENT OF AN APPRAISER
AND NEGOTIATOR AS NECESSARY; AUTHORIZING THE CITY MANAGER OF THE
CITY OF COPPERAS COVE, TEXAS, TO ESTABLISH JUST COMPENSATION FOR

THE PROPERTY RIGHT TO BE ACQUIRED; AUTHORIZING THE CITY MANAGER TO
TAKE ALL STEPS NECESSARY TO ACQUIRE THE NEEDED PROPERTY RIGHTS IN

COMPLIANCE WITH ALL APPLICABLE LAWS AND REGULATIONS, INCLUDING
MAKING A FINAL OFFER FOR THE PURCHASE OF THE PROPERTY; AND, FINDING
AND DETERMlNING THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED

IS OPEN TO THE PUBLIC AS REQUIRED BY LAW.

        

 

  Motion by  Council Member Jim Schmitz  Seconded by  Council Member Charlie D. Youngs
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Kenn Smith 
  Council Member Jim Schmitz 
  Council Member Frank Seffrood 
NAY:  Council Member Danny Palmer 
Passed 

J REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS -
None.

        

 

K ITEMS FOR FUTURE AGENDAS

Council Member Schmitz requested that the swimming pool ordinance be placed on the
next agenda. The Council agreed by consensus.

Council Member Smith requested an excused absence for the October 19, 2010 regular
council meeting. The Council agreed by consensus.

Council Member Kent requested an item be placed on the next agenda to discuss citizens
who serve on committees and requirements of appointment. Council Members Palmer and
Smith concurred.

        

 



 

L EXECUTIVE SESSION         

 

1 Pursuant to §551.072 of the Open Meetings Act, Tex. Gov't Code, Council will meet in
Executive Session to deliberate the purchase, exchange, lease, or value of real property -
Northeast Sewer and Water Line Projects.

        

 

2 Pursuant to §551.074 of the Open Meetings Act, Tex. Gov't Code, Council will meet in
Executive Session to deliberate the employment of a public officer or employee - Director of
Financial Services. 

        

 

3 Pursuant to §551.074 of the Open Meetings Act, Tex. Gov't Code, Council will meet in
Executive Session to deliberate the appointment of a public officer or employee - Assistant
Director of Financial Services. 

        

 

Mayor Hull closed the open meeting at 8:27 p.m. for the Council to meet in Executive
Session.

        

 

M RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION

Mayor Hull reconvened the open meeting at 8:51 p.m. and announced that there was no
action to be taken by the Council as a result of Executive Session.

        

 

N ADJOURNMENT         

 

There being no further business, Mayor Hull adjourned the meeting at 8:52 p.m.

ATTEST:

_________________________
Jane Lees, City Secretary

_________________________
John Hull, Mayor



City Council Regular Item #:  G. 3.           
Date: 10/19/2010  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Consideration and action on a resolution authorizing the City Manager to submit an application and
agreement with the Electric Reliability Council of Texas, Inc. (ERCOT) for membership year 2011. 
Andrea M. Gardner, City Manager

BACKGROUND/HISTORY
The City of Copperas Cove joined ERCOT in FY 2008 as a voting member. Renewal of the City's
ERCOT membership is a straightforward and cost-effective way for the City to influence electric policy in
Texas. ERCOT is the entity in Texas that maintains the set of complex rules that establish the
mechanisms by which electricity is bought and sold in the wholesale market. The ERCOT stakeholder
process is constantly reviewing and revising the ERCOT protocols (rules).

FINDINGS/CURRENT ACTIVITY
Cities and other political subdivisions maintain a voice in ERCOT's decision making process. Each
segment of the ERCOT market has a vote on issues before ERCOT, through representatives on the
Technical Advisory Committee (TAC) and the Board of Directors.  

A total of 127 cities and other political subdivisions joined ERCOT in 2010 (see attached for complete
listing). In order to maintain the City's vote for candidates for the 2011 TAC and Board of Directors, the
City must complete a corporate membership application by Friday, November 12, 2010.

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council approve a resolution authorizing the City Manager to submit an
application and agreement with the ERCOT for membership year 2011.

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:
Funding in the amount of $100 was approved in the General Fund Non-Departmental operating budget
for FY 2011.

Attachments
Link: ERCOT Res, App, List, Rpt



Resolution No. 2010-38 
Page 1 of 2 

RESOLUTION NO. 2010-38 
 

A RESOLUTION OF THE CITY OF COPPERAS 
COVE, TEXAS AUTHORIZING THE CITY'S 
MEMBERSHIP IN THE COMMERCIAL CONSUMER 
SEGMENT OF THE ELECTRIC RELIABILITY 
COUNCIL OF TEXAS FOR 2011. 
 

WHEREAS,  The Electric Reliability Council of Texas (ERCOT) is the entity in 
Texas charged with overseeing the state's electric grid and making 
decisions regarding the operation of the state's wholesale and retail 
electricity market; and 

 
WHEREAS, The decisions made at ERCOT impact the cost and reliability of 

electric service to the City of Copperas Cove and its residents and 
businesses; and 

 
WHEREAS,  Decisions at ERCOT are made by a vote of the organization's 

corporate members and by their representatives who are elected by 
the corporate members; and 

 
WHEREAS,  The City of Copperas Cove qualifies to be a corporate member in 

ERCOT's Commercial Consumer Segment; and 
 
WHEREAS,  A corporate membership in ERCOT for 2011 requires a $100 fee. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF COPPERAS COVE, TEXAS: 
 
The City of Copperas Cove is authorized to apply for membership in ERCOT's 
Commercial Consumer Segment for 2011. 
 
PASSED, APPROVED, AND ADOPTED on this 19th day of October 2010 at a 
regular meeting of the City Council of the City of Copperas Cove, Texas which 
meeting was held in compliance with the Open Meetings Act, Tex. Gov’t Code, 
§551.001, et.seq. at which meeting a quorum was present and voting.  
 
 
 
       _________________________ 
       John Hull, Mayor 
 
 
ATTEST: 
 
 
_________________________ 
Jane Lees, City Secretary 
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APPROVED AS TO FORM: 
 
 
_________________________ 
Denton, Navarro, Rocha 
& Bernal, P.C., City Attorney 
 



 

 

ELECTRIC RELIABILITY COUNCIL OF TEXAS, INC. 
MEMBERSHIP APPLICATION AND AGREEMENT FOR MEMBERSHIP YEAR 2011 

 
This Membership Application and Agreement (Agreement) is by and between the Electric Reliability 
Council of Texas, Inc. (ERCOT) and the City of Copperas Cove (Member), whose address is 507 S Main 
Street, Copperas Cove, TX 76522. In consideration of the mutual covenants contained herein, the parties 
hereby agree that the Member shall become an ERCOT Member and receive the ERCOT Member 
Services and benefits described herein, subject to the terms and conditions of this Agreement. This 
Agreement shall be effective as of the date signed by the Member provided that the Member meets all of 
the qualifications for ERCOT Membership. 
 
Capitalized terms that are not defined in this Agreement shall have the meaning as defined in the ERCOT 
Bylaws or the ERCOT Protocols. 
 
A. Membership Application Information 
 

1. Name of Entity applying for Membership: City of Copperas Cove, Texas 
 
2. Type of Membership: Check ONE type of Membership. Affiliated Entities as defined in 

the ERCOT Bylaws may hold only one Corporate Membership. Entities applying for 
additional Memberships, such as an Associate Membership, should use a separate 
Agreement for each Membership. The applicable fees as listed below and entitle 
Members to services ERCOT provides such as hosting ERCOT meetings, providing 
Members with necessary information and such other Member Services as may from time 
to time be offered.  Please note that any Member may request that the Member’s Annual 
Member Service Fees be waived for good cause shown. 

 
 Corporate. Voting. $2,000/year (except Residential and Commercial Consumer 

Members fees are $100/year, and there is no charge for an association that qualifies 
pursuant to the ERCOT Bylaws for Commercial Consumer Membership). Corporate 
Membership includes the right to vote on matters submitted to the general membership 
such as election of Board Directors, election of TAC Representatives and TAC 
subcommittees thereof and amendments to the Articles of Incorporation and the ERCOT 
Bylaws. Residential Consumer Members do not elect Board Directors. 

 
 Associate. Non-voting. $500/year (except Residential and Commercial 

Consumer Members fees are $50/year). Associate Membership includes no voting rights. 
However, an Associate Member may be elected by Corporate Members to serve as a 
voting member of the Board, TAC or a TAC subcommittee thereof. 

 
 Adjunct. Non-voting. $500/year. Entities not meeting the Segment requirements 

for Membership may join as Adjunct Members upon Board approval. Adjunct 
Membership does not include voting rights or the right to be elected to the Board, TAC or 
a TAC subcommittee thereof. 

 
3. The Applicable Annual Member Services Fee must accompany this Agreement and be 

delivered to ERCOT by the Record Date in order for the Member to participate in the 
elections for the Membership Year. Please make checks payable to ERCOT and mail to 
ERCOT, Attention: Legal Department, 7620 Metro Center Drive, Austin, Texas 78744. 
Please send an email to mpappl@ercot.com for wire instructions. 

mailto:mpappl@ercot.com�


 

 

4. Segment Participation: (Check ONE Segment designation.) 
 

 Consumer. Any organization or agency representing the interests of end-users of 
electricity in the ERCOT Region. 

 
Check ONE Subsegment designation: 

 Residential Consumer 
 Small Commercial Consumer (Peak demand of 1000 KW or less) 
 Large Commercial Consumer (Peak demand greater than 1000 KW) 
 Industrial Consumer (Average monthly demand greater than 1 

megawatt and engaged in an industrial process)    
 

 Cooperative. An Entity operating in the ERCOT Region that is: (i) a corporation 
organized under Chapter 161 of the Texas Utilities Code or a predecessor statute to 
Chapter 161 and operating under that chapter; (ii) a corporation organized as an electric 
cooperative in a state other than Texas that has obtained a certificate of authority to 
conduct affairs in the State of Texas; (iii) a cooperative association organized under 
Tex.Rev.Civ.Stat. 1396-50.01 or a predecessor to that statute and operating under that 
statute; or (iv) a River Authority as defined in Tex. Water Code §30.003. 

 
 Independent Generator. Any Entity that is not a Transmission and Distribution 

Entity (T&D Entity) or an Affiliate of a T&D Entity and (i) owns or controls generation 
of at least 10 MW in the ERCOT Region; or (ii) is preparing to operate and control 
generation of at least 10 MW in the ERCOT Region, and has approval of the appropriate 
governmental authority, has any necessary real property rights, has given the connecting 
transmission provider written authorization to proceed with construction and has 
provided security to the connecting transmission provider. 

 
 Independent Power Marketer. Any Entity that is not a T&D Entity or an 

Affiliate of a T&D Entity and is registered at the Public Utility Commission of Texas 
(PUCT) as a Power Marketer to serve in the ERCOT Region. 

 
 Independent REP. Any Entity that is certified by the PUCT to serve in the 

ERCOT Region as a Retail Electric Provider (REP) under PURA §39.352 and that is not 
an Affiliate of a T&D Entity operating in the ERCOT Region. 

 Aggregators may register to participate in this Segment if unable to 
qualify in any other Segment. 

 
  Investor Owned Utility. (i) An investor-held, for-profit “electric utility” as 

defined in PURA §31.002(6) that (a) operates within the ERCOT Region, (b) owns 345 
KV interconnected transmission facilities in the ERCOT Region, (c) owns more than 500 
pole miles of transmission facilities in the ERCOT Region, or (d) is an Affiliate of an 
Entity described in (a), (b) or (c); or  (ii) a public utility holding company of any such 
electric utility. 

 
 Municipal. An Entity operating in the ERCOT Region that owns or controls 

transmission or distribution facilities, owns or controls dispatchable generating facilities, 
or provides retail electric service and is either: (i) a municipally owned utility as defined 
in PURA §11.003 or (ii) a River Authority as defined in Tex. Water Code §30.003. 

    



 

 

5. Identify your designated representative for required notices to ERCOT Members and for 
participation in meetings of the Corporate Members: 

 
Name:   Bob Mc Kinnon 
Title:   Public Works Division Head 

 Address:  507 S. Main Street 
 City, State, Zip:  Copperas Cove, TX 76522 
 Phone:   254-547-0751 
 Fax:   254-547-9851 
 Email:   bmckinnon@ci.copperas-cove.tx.us 
 

6. List any other ERCOT Memberships held by the Member or any Affiliates (attach extra 
pages if necessary): 

 
(a) Entity name:         
      Segment:         

 
(b) Entity name:        
      Segment:         

 
(c) Entity name:          
      Segment:         

 
B.  Membership Agreement 
 

1. Membership. Membership in ERCOT is open to any Entity that meets any of the 
Segment definitions set forth in the Bylaws. Members must be an organization that either 
operates in the ERCOT Region or represents consumers within the ERCOT Region. Members 
may join as a Corporate, Associate or Adjunct Member subject to the criteria set forth in the 
ERCOT Bylaws. Members must apply for Membership through an authorized officer or agent. 

 
2. Fees. Annual Member Services Fees are described in the ERCOT Bylaws and may be 
changed through the procedure set forth therein. Any change in fees shall automatically become 
effective as to all ERCOT Members without the necessity of amending this Agreement. All 
Memberships are year to year and must be renewed annually. Annual Member Services Fee 
renewals will be billed to the Member and shall be due by the record date for the annual 
membership meeting. Membership fees may not be prorated. This Agreement shall renew in 
yearly increments upon ERCOT’s receipt of the following (1) Member’s Renewal Application 
and (2) Member’s applicable Annual Member Services Fee.  Any Member may request that the 
Member’s Annual Member Service Fees be waived for good cause shown. 

  
3. Application for Membership. Members will submit the following items in order to 
apply for Membership: (i) payment of the Annual Member Services Fee and (ii) a signed copy of 
this Agreement. Upon approval, ERCOT will promptly notify Member Applicant of the same.  

 
4. Change of Designated Representative. An ERCOT Member may change its 
representative at any time by written request (signed by a duly authorized representative of the 
ERCOT Member) submitted to the ERCOT Legal Department. 

 



 

 

5. Suspension and Expulsion. All ERCOT Members shall abide by the ERCOT Bylaws, as 
they may be amended from time to time, and any other rule or regulation duly adopted by the 
Board of Directors. Any ERCOT Member, who willfully violates any provision of this 
Agreement, the ERCOT Bylaws, or any other rule or regulation duly adopted by the Board of 
Directors, may be reprimanded, suspended, and/or expelled in accordance with procedures 
adopted by the Board of Directors or set forth in the ERCOT Bylaws. Such action will affect all 
persons deriving Membership privileges through such ERCOT Member. 

 
6. Amendment. This Agreement may be amended, modified, superseded, canceled, 
renewed, or extended and the terms and conditions hereof may be waived only by a written 
instrument executed by both parties hereto or, in the case of a waiver, by the party waiving 
compliance. 

 
7. Governing Law. This Agreement shall be governed by and construed and interpreted in 
accordance with the laws of the State of Texas that apply to contracts executed in and performed 
entirely within the State of Texas, without reference to any rules of conflict of laws. Parties 
consent to the exclusive jurisdiction of Texas. 

 
IN WITNESS WHEREOF, the Member certifies that (i) the Member meets the requirements for ERCOT 
Membership in the Segment designated herein; (ii) all information provided herein is true and correct to 
the best of the Member’s knowledge; and (iii) through its authorized representative the Member agrees to 
be bound by the terms of this Agreement, the ERCOT Bylaws and any other requirements duly adopted 
by the Board of Directors. 
 
 
By: _________________________________  Date:  _________________________________ 
 
Printed Name: Andrea M. Gardner  
Title:  City Manager 
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number of seats on these bodies avail-
able to consumers like cities.   
 

Since 2007, when cities and other 
political subdivisions began to join ER-
COT in greater numbers, our group has 
become known as one of the most ac-
tive and engaged groups within the ER-

COT process.  The sheer 
number of cities that have 
joined ERCOT in recent 
years helps ensure that cit-
ies have a “seat at the ta-
ble” for many issues in the 
ERCOT process, and un-
derlines to the PUC and 
the Legislature the serious-
ness with which cities take 
ERCOT issues. 
 
In order to vote in the 
upcoming ERCOT elec-

tions for 2011, your city must submit 
a membership form and the $100 fee 
by November 12, 2010.  Please feel 
free to contact Chris Brewster at 512-
322-5831 or cbrewster@lglawfirm.com 
if you need the form or have any other 
questions about joining ERCOT.   
 

Your responsiveness and support 
has impacted consumer issues at ER-
COT for the better.  2010 saw a number 
of successes in which cities played an 
instrumental role.  Among those suc-
cesses for 2010: 

E RC OT  B E G I N S  A C C E P T I N G  
M E M B E R S H I P  A P P L I C A T I O N S  F O R  
2 0 1 1 ;  D E A D L I N E  I S  N OV E M B E R  1 2 .  

ERCOT MONITORING REPORT: SEPTEMBER 2010  
 

Chris Brewster, an attorney 
with Lloyd Gosselink, repre-
sents cities at ERCOT on a 
daily basis and participates in 
ERCOT matters on your behalf.  
 

If you have questions or 
thoughts about any ERCOT 
matter, or about any communi-
cation from ERCOT regarding 
your ERCOT membership, 
please feel free to contact Chris 
at 512-322-5831 or cbrew-
ster@lglawfirm.com.  He will 
be happy to answer your ques-
tions or assist you in any way. 

Q U E S T I O N S  
A B O U T  

E R C O T ?  

IN THIS ISSUE: 

ERCOT Membership 1 

Nodal Testing 2 

Sunset Recommendations 3 

2011 ERCOT Budget 4 
  

In the fall of each year, ERCOT 
opens a period in which interested 
parties may join ERCOT or renew 
their membership for the following 
year.  In September, the ERCOT 
2011 membership window opened;  
many of you likely received a mes-
sage from ERCOT along with an 
explanatory email from 
our office.  
 

As in prior years, 
we recommend that you 
renew your ERCOT 
membership for the 
coming year, or con-
sider joining for the 
first time if you have 
not joined in the past.  
An ERCOT member-
ship is a low-cost way 
to influence electric 
market policy in Texas—a yearly 
membership costs $100 and requires 
a fairly straightforward form to be 
completed.  By joining ERCOT, 
your city becomes eligible to vote 
for city representatives to ERCOT’s 
highest stakeholder bodies, the 
Board of Directors and the Technical 
Advisory Committee (“TAC”).  Last 
year, 127 cities and other political 
subdivisions joined ERCOT and 
were again able to elect city indi-
viduals to two TAC seats and one 
Board of Director position, the full 



Implementation of low offer caps for 
the first 45 days of the nodal mar-
ket.  Cities led the charge to approve 
new, lower offer caps than would oth-
erwise apply for the first 45 days after 
the new nodal market goes live.  
While the PUC’s rules would have 
otherwise required a very high offer 
cap of $2,250 per MWh during this 
period, a special PUC rule and a Nodal 
Protocol Revision Request (“NPRR”) 
will now establish a price of $180 per 
MWh or 18 times a natural gas index 
price.  In our view, this protection was 
necessary to defend consumers against 
possible market manipulation or mar-
ket malfunctions while ERCOT works 
to stabilize the new nodal market. 
 
1-Year sunset for questionable cost 
recovery mechanism for generators.  
Many in the industry pushed for an 
advantageous change to the ERCOT 
rules that govern how generators are to 
be compensated for their costs when 
ERCOT requires power plants to run 
for reliability purposes.  Under the 

prior set of nodal rules, generators would 
have to submit their costs to ERCOT, and 
ERCOT would verify those costs before 
paying and then passing that cost on to 
consumers.  This year, generators came 
close to passing an NPRR that would 
have scrapped that approach in favor of a 
set of generic cost figures that they could 
elect to receive instead of their actual 
costs.  Under their proposal, these cost 
figures would only be reviewed every 
five years.  We led the resistance to this 
NPRR, and though we could not defeat 
the basic concept, did limit its operation 
to the first year of nodal.  We have been 
in discussions with parties since that time 
to implement a more rational cost-
reimbursement approach. 
 
Longer testing of the new nodal mar-
ket.  As detailed later in this issue, as the 
result of cities’ advocacy, ERCOT agreed 
to subject their nodal systems to longer 
testing through the end of 2010 than they 
originally proposed. 
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E RC OT  M E M B E R S H I P  C O N T ’ D .  

Cities pushed 
for—and  

obtained—
longer nodal 

testing than ini-
tially proposed 
by the industry. 
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As many of you are aware, on December 1 of this 
year, ERCOT is scheduled to transition from the cur-
rent “zonal” market to what is known as a “nodal” 
market.  The transition will mark a radical shift in 
how the ERCOT wholesale energy market will oper-
ate. 
 

The differences between Texas’s current zonal 
market and the nodal market can be quite technical 
and complex, but the essential distinction comes 
down to how the two markets treat congestion on the 
grid.  Congestion occurs when too much power is 
drawn over a particular transmission line—if the safe 
capacity of a line is exceeded, it could overheat, caus-
ing it to sag and then short as it 
touches something nearby.  The 
result can be uncontrolled, cas-
cading blackouts.  This possibil-
ity means that ERCOT devotes 
much of its effort to managing 
congestion on the grid, and then 
apportioning the cost of that 
congestion management to vari-
ous parties in the market. 
 

In the nodal market, the cost 
of managing congestion arises 
because, in order to lessen the need to use a line, ER-
COT must direct power plants on either side of the 
line to either ramp up or ramp down production.  
Owners of those plants are paid for their response.  
For congestion that occurs within one of the four 
large zones that ERCOT has been divided into, the 
cost is spread to all consumers in ERCOT. 
 

In the nodal market, the cost of congestion is han-
dled much differently.  By using complicated calcula-
tions that determine which power plants can operate 
consistent with the state of the grid, ERCOT will cal-
culate power prices at thousands of locations, or 
“nodes” throughout the grid.  Because those prices 
will be calculated based in part on which the trans-
mission system can handle, the price will include the 
economic effect of congestion in the immediate vicin-
ity.  In short, in a nodal market, the cost of local con-

gestion is assigned to localities on the grid, while in 
zonal that cost is spread to all consumers on the sys-
tem.  Cities have consistently opposed the implemen-
tation of this system since 2003, when the idea first 
arose at the PUC.  
 

The project to implement the nodal market has a 
long history, rife with cost overruns and schedule de-
lays.  In 2004, when ERCOT’s consultants first esti-
mated the projected cost of the transition, the figure 
was put at $87 million.  In September of 2010, ER-
COT put the likely total cost of the system at $550 
million.  Likewise, the PUC originally set a deadline 
of January 1, 2009 for completion of the project.  

That deadline is now January 1, 
2011. 
 
     In September, ERCOT be-
gan the final phase of testing the 
new system in advance of a 
planned go-live date of Decem-
ber 1.  Earlier this year, ERCOT 
and many members of the in-
dustry, proposed that Septem-
ber’s nodal system test last for 
one week, but that the nodal 
systems control the actual grid 
for only 36 hours.  Cities and 

others objected, and as a result of this resistance, ER-
COT agreed to a full control test of 48 hours within 
that week, followed by additional 36 and 48 hour 
tests later in the fall.   
 

This month’s testing was reported to have indi-
cated no major issues that will prevent the systems 
from working on December 1.  Notably, however, the 
systems are still producing strange pricing at times—
clearly a risk to consumers.  Conversely, the system 
also is computing unusual collateral deposits that are 
required of generators and other market participants 
to do business in the ERCOT market; reportedly, 
these figures have reached $3 billion at times.  ER-
COT staff reports that those unusual results will con-
tinue to be examined and the system refined in two 
more tests to be run by December 1.   
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The full details of the 2011 ERCOT budget will be 
reviewed and approved by the Board of Directors in No-
vember, but one interesting detail has come to light.  
Currently, the separate fee that funds the nodal transition 
project is paid by generators.  That fee has resulted in 
more than $100 million in excess revenue over what the 
project has required.  In contrast, ERCOT’s System Ad-
ministrative Fee is paid for by consumers.  This month, 
ERCOT proposed to use the excess nodal funds to help 
bridge the shortfall between the current System Adminis-
trative Fee and projected 2011 revenue requirements.  In 
sum, this arrangement would shift part of the cost of sup-
porting ERCOT in 2011 from consumers to generators, a 
prospect which we believe to be good news for consum-
ers.  Whether this proposal is ultimately adopted, how-
ever, will be determined in the coming months. 

In September, ERCOT announced that it had de-
vised a plan to maintain its System Administrative-
Fee—the charge that funds its budget—at its current 
level through 2011.  This news is surprising in that ER-
COT had previously estimated that a substantial fee in-
crease would be required to assist it in managing the 
new nodal market, currently expected to go live at the 
end of this year. 
 

The discussion at the September Board meeting on 
this point suggested that ERCOT had been in close con-
tact with the PUC Commissioners, who appear to have 
expressed strong interest in ERCOT not seeking a fee 
increase in 2011.  The PUC may have felt that a fee in-
crease for ERCOT represented political exposure during 
the upcoming session in which both the PUC and ER-
COT will be subject to Sunset legislation. 

E RC OT  P R O P O S E S  T O  M A I N TA I N  S A M E  F E E  F O R  201 1  

E R C O T  C O N S I D E R I N G  R E S T R U C T U R I N G  S TA K E H O L D E R  
P R O C E S S  T O  A D D R E S S  S U N S E T  C O N C E R N S  

As we reported in previous month’s updates, ER-
COT recently completed a special-purpose review by the 
Sunset Advisory Commission, the agency charged with 
evaluating the mission and scope of state entities in 
Texas.  The Commission’s recommendation was voted 
on by the Sunset Committee of the Legislature, and will 
be taken up in 2011 as the regular session commences.  
 

In advance of that, however, the ERCOT stakeholder 
process has already begun addressing one overarching 
concern of the Sunset Committee—the complexity and 
difficulty of the ERCOT process to navigate.  In the view 
of many Legislators—and indeed Cities before the Leg-
islature—the ERCOT process is so complex that entities 
with fewer resources find it difficult to contend on a 
level playing field with the industry.  While the Legisla-
ture will take this issue up in 2011, the stakeholder proc-
ess is currently considering ways to simplify itself.  One 
suggestion with some support is the elimination of the 
Commercial Operations Subcommittee, or COPS.  This 
subcommittee reports to TAC and advises it on issues 
related to wholesale billing and charges between gen-
erators, ERCOT, REPs and other load-serving entities. 

Another possibility is to do away with the Protocol Re-
vision Subcommittee, a subcommittee of TAC without 
a particular subject matter focus, but one that acts as a 
central clearinghouse for revisions to the ERCOT proto-
cols.  Finally, some parties have proposed permitting 
any ERCOT member to vote at TAC, not just the 
elected representatives.  This approach is used in some 
ERCOT subcommittees and permits a wider range of 
participants to affect votes.  This proposal has generated 
some resistance, but likely matters little to cities.  With 
127 members, cities and other political subdivisions 
dominate the Commercial Consumer Segment, and are 
therefore able to elect the TAC members in their seg-
ment.  While the new proposal would allow all 127 
members to vote (if present at the meeting), each such 
vote would count less toward a total vote for the seg-
ment.  The same effect is achieved by electing city rep-
resentatives to TAC. 
 

These proposals will continue to be discussed in 
advance of TAC’s November meeting and will likely 
continue to undergo refinement. 
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A C RON Y M  G U I D E  
CDR Report Capacity, Demand, and Reserves Report 

COPS Commercial Operations Subcommittee 

CREZ Competitive Renewable Energy Zones  

CRR Congestion Revenue Rights  

EDS Early Delivery System 

EECP Emergency Electric Curtailment Plan 

EILS Emergency Interruptible Load Service 

EMS Energy Management System 

ERCOT Electric Reliability Council of Texas 

FERC Federal Energy Regulatory Commission 

IMM Independent Market Monitor 

LAAR Load Acting as a Resource 

MW Megawatt 

MCPE Marginal Clearing Price for Energy 

MMS Market Management System 

NATF Nodal Advisory Task Force 

NERC North American Reliability Corporation 

NPRR Nodal Protocol Revision Request 

NOV Notice of Violation 

NSRS Non-Spin Reserve Service 

OOM Out-of-Merit 

PRR Protocol Revision Request 

PRS Protocol Revision Subcommittee 

QSE Qualified Scheduling Entity 

REP Retail Electric Provider 

RMS Retail Market Subcommittee 

ROS Reliability Operations Subcommittee 

RRS Responsive Reserve Service 

RUC Reliability Unit Commitment 

SEM Single Entry Model 

SCED Security-Constrained Economic Dispatch 

TAC Technical Advisory Committee 

TPTF Texas Nodal Transition Plan Task Force 

VFT Variable Frequency Transformer 

WMS Wholesale Market Subcommittee 

ERCOT MONITORING REPORT: September  2010  



City Council Regular Item #:  G. 4.           
Date: 10/19/2010  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Consideration and action on approval of a resolution amending authorized TexSTAR representatives for
the City of Copperas Cove, Texas. Cynthia L. Taylor, Interim Assistant Director of Financial
Services

BACKGROUND/HISTORY
The City of Copperas Cove, Texas currently participates in TexSTAR. On September 19, 2010, the City
Council approved a resolution authorizing the City Manager, Director of Financial Services, and Director
of Budget to serve as authorized representatives to invest City funds in, or withdraw funds from,
TexSTAR. Furthermore, the approval of the resolution granted inquiry only access to the City's
investment history to the Project Accountant.

FINDINGS/CURRENT ACTIVITY
Due to the resignation of the Director of Financial Services effective October 8, 2010, the list of
authorized representatives requires an amendment. Thus, City staff requests the Council approve a
resolution changing the authorized representatives to include the Interim Assistant Director of Financial
Services and the Police Chief/Assistant City Manager to make investment decisions for the City of
Copperas Cove.

ACTION OPTIONS/RECOMMENDATION
City staff recommends approval of Resolution No. 2010-39, amending authorized TexSTAR
representatives for the City of Copperas Cove, Texas.

Attachments
Link: TexStar Resolution
Link: TexStar Add/Delete Form
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RESOLUTION NO.  2010-39 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COPPERAS COVE, CORYELL COUNTY, 
TEXAS, AMENDING AUTHORIZED TEXSTAR 
REPRESENTATIVES FOR THE CITY OF COPPERAS 
COVE. 

 
 
WHEREAS, the City of Copperas Cove, Texas (“Participant”) is a local 

government of the State of Texas and is empowered to delegate to a 
public funds investment pool the authority to invest funds and to act 
as custodian of investment; purchased with local investment funds; 
and 

 
WHEREAS, it is in the best interest of the Participant to invest local funds in 

investments that provide for the preservation and safety of principal, 
liquidity, and yield consistent with the Public Funds Investment Act; 
and 

 
WHEREAS, the TexSTAR, a public funds investment pool, was created on behalf 

of entities whose investment objective in order of priority are 
preservation and safety of principal, liquidity, and yield consistent 
with the Public Funds Investment Act. 

 
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 

Section 1. 
 

A. That the individuals, whose signatures appear in this Resolution, are 
Authorized Representatives of the Participant and are each hereby 
authorized to transmit funds for investment in TexSTAR and are 
each further authorized to withdraw funds from time to time, to issue 
letters of instruction, and to take all other actions deemed necessary 
or appropriate for the investment of local funds.  

 
B. That an Authorized Representative of the Participant may be deleted 

by a written instrument signed by all remaining Authorized 
Representatives provided that the deleted Authorized 
Representatives (1) is assigned job duties that no longer require 
access to the Participant’s TexSTAR account or (2) is no longer 
employed by the Participant; and  

 
C. That the Participant may by Amending Resolution signed by the 

Participant add an Authorized Representative provided the additional 
Authorized Representative is an officer, employee, or agent of the 
Participants;  
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Authorized Representatives of the Participant are listed below. These 
individuals will be issued P.I.N. numbers.  

 
1. Name: Andrea M. Gardner   Title:  City Manager 

 
 
Signature:___________________________  
 
Phone Number: (254) 547-4221 
  

2. Name: “Vacant Position at this Time”  Title:  Director of Financial 
Services 

 
Signature:___________________________  
 

Phone Number: (254) 547-4221  
 

3. Name: Cynthia L. Taylor    Title:  Interim Assistant Director of 
         Financial Services 

 
Signature:___________________________  
 

Phone Number: (254) 547-4221 
 

4. Name: Tim Molnes    Title:  Police Chief/Assistant City 
Manager  

 
Signature:___________________________  

 
List the names of the Authorized Representatives listed above that will have primary 
responsibility for performing transactions and receiving confirmations and monthly 
statements under the Participation Agreement.  
 

Name: Cynthia L. Taylor  
 
In addition and at the option of the Participant, one additional Authorized 

Representative can be designated to perform only inquiry of selected information. This 
limited representative cannot make deposits or withdrawals. If the Participant desires 
to designate a representative with inquiry rights only, complete the following 
information:  

 
4. Name: Stephanie Potvin   Title: Project Accountant  

 
D. That this Resolution and its authorization shall continue in full force and 

effect until amended or revoked by the Participant, and until TexSTAR 
receives a copy of any such amendment or revocation. This Resolution 
is hereby introduced and adopted by the Participant at a regular 
meeting held on the 19th day of October 2010. 
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     _________________________ 

John Hull, Mayor  
 
 

ATTEST:  
 
 
_________________________ 
Jane Lees, City Secretary  
 
 
 
APPROVED AS TO FORM:  
 
 
_________________________ 
Denton, Navarro, Rocha 
& Bernal, P.C., City Attorney 
 
 
 



 

Mail originals to TexSTAR Participant Services * 325 North St. Paul Street, Suite 800 * Dallas, Texas 75201  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1. Name: ____________________________________________  

 
Signature:__________________________________________ 
 
Title:  _____________________________________________ 

 
2. Name: ____________________________________________  

 
Signature:__________________________________________ 
 
Title:  _____________________________________________    

 

3. Name: ____________________________________________  
 
Signature:__________________________________________ 
 
Title:  _____________________________________________ 
 
 

4. Name: ____________________________________________  
 
Signature:__________________________________________ 
 
Title:  _____________________________________________ 

ADDITION/DELETION FORM FOR 
AUTHORIZED REPRESENTATIVES 

 PARTICIPANT NAME: _________________________________LOCATION NUMBER:__________ 

1. _________________________________ 3.  _______________________________ 
                 
2.  _________________________________ 

1.  Name: ________________________________________ Title:_______________________________________ 

Signature:  ____________________________________   Phone: ____________________________________ 

           Email:_____________________________________ 

 
2.  Name: ________________________________________ Title:_______________________________________ 

Signature:  ____________________________________   Phone: ____________________________________ 

           Email:_____________________________________ 

PART II: ADDITIONS - Please enter the Authorized Representatives to be added  

PART I: DELETIONS - Please enter the Authorized Representatives to be deleted

PART III: APPROVALS - Please enter the names of all currently Authorized Representatives 
to authorize the deletions and additions of the individuals above.

Official Seal of Participant 
(required) 

 
Attested By:_______________________   
 
Title: ___________________________ 



 
Forms with alterations (i.e. white out, mark out, etc.) will not be accepted 

Mail originals to TexSTAR Participant Services * 325 North St. Paul Street, Suite 800 * Dallas, Texas 75201  
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 PART IV: PRIMARY CONTACT [required] - If the Primary Contact on file with TexSTAR was deleted in 

Part I of this form, please provide the name of the Authorized Representative that will be the Primary 

Contact.  The Primary Contact is the individual who will receive the daily transaction confirmations, monthly 

statements, monthly newsletter, TexSTAR updates and other program mailings.  

 
  Name:       ______________________________________________ 
 
  Email Address:  _________________________________________ 
 
  Phone Number:  _________________________________________ 

 

PART V: INQUIRY ONLY [optional] - If an Inquiry Only Representative was deleted in Part I and you wish 

to replace this representative or add an inquiry only representative to your TexSTAR account for the first 

time, please list this individual below.  This limited representative cannot make deposits or withdrawals or 

sign Bank Information Sheets.  
 

Name: _______________________________________  Title:____________________________________ 

Signature:  ____________________________________ Phone: _________________________________     

 Email:__________________________________ 

ADDITION/DELETION FORM FOR 
AUTHORIZED REPRESENTATIVES 

If you have any questions regarding this form or the Authorized Representatives currently on file 

with TexSTAR for your entity, please contact TexSTAR Participant Services at 1-800-839-7827. 



City Council Regular Item #:  G. 5.           
Date: 10/19/2010  

Contact: Andrea Gardner

Information
SUBJECT
Consideration and action on approval of a resolution amending authorized Texas Local Government
Investment Pool (TexPool) representatives for the City of Copperas Cove, Texas. Cynthia L. Taylor,
Interim Assistant Director of Financial Services

BACKGROUND/HISTORY
The City of Copperas Cove, Texas currently participates in the Texas Local Government Investment Pool
(TexPool). On September 19, 2010, the City Council approved a resolution amending the authorized
representatives to invest city funds in, or withdraw funds from, TexPool to the City Manager, Director of
Financial Services, and Director of Budget. Furthermore, the approved resolution granted inquiry only
access to the Project Accountant.

FINDINGS/CURRENT ACTIVITY
Due to the resignation of the Director of Financial Services effective October 8, 2010, the list of
authorized representatives requires an amendment. Thus, City staff requests the Council approve a
resolution to change authorized representatives as required by TexPool. The attached resolution
authorizes the City Manager, Director of Financial Services, Interim Assistant Director of Financial
Services and the Police Chief/Assistant City Manager to make investment decisions for the City of
Copperas Cove.

ACTION OPTIONS/RECOMMENDATION
City staff recommends approval of Resolution No. 2010-40, amending authorized Texas Local
Government Investment Pool (TexPool) representatives for the City of Copperas Cove, Texas.

Attachments
Link: TexPool Resolution
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RESOLUTION NO.  2010-40 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COPPERAS COVE, CORYELL COUNTY, 
TEXAS, AMENDING AUTHORIZED TEXPOOL 
REPRESENTATIVES FOR THE CITY OF COPPERAS 
COVE. 

 
 
WHEREAS, the City of Copperas Cove, Texas (“Participant”) is a local 

government of the State of Texas and is empowered to delegate to a 
public funds investment pool the authority to invest funds and to act 
as custodian of investment; purchased with local investment funds; 
and 

 
WHEREAS, it is in the best interest of the Participant to invest local funds in 

investments that provide for the preservation and safety of principal, 
liquidity, and yield consistent with the Public Funds Investment Act; 
and 

 
WHEREAS, the Texas Local Government Investment Pool (“TexPool”), a public 

funds investment pool, was created on behalf of entities whose 
investment objective in order of priority are preservation and safety 
of principal, liquidity, and yield consistent with the Public Funds 
Investment Act. 

 
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 
 

Section 1. 
 

A. That the individuals, whose signatures appear in this Resolution, are 
Authorized Representatives of the Participant and are each hereby 
authorized to transmit funds for investment in TexPool and are each 
further authorized to withdraw funds from time to time, to issue 
letters of instruction, and to take all other actions deemed necessary 
or appropriate for the investment of local funds.  

 
B. That an Authorized Representative of the Participant may be deleted 

by a written instrument signed by all remaining Authorized 
Representatives provided that the deleted Authorized 
Representatives (1) is assigned job duties that no longer require 
access to the Participant’s TexPool account or (2) is no longer 
employed by the Participant; and  

 
C. That the Participant may by Amending Resolution signed by the 

Participant add an Authorized Representative provided the additional 
Authorized Representative is an officer, employee, or agent of the 
Participants;  
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Authorized Representatives of the Participant are listed below. These 

individuals will be issued P.I.N. numbers.  
 

1. Name: Andrea M. Gardner   Title:  City Manager 
 

 
Signature:___________________________  
 
Phone Number: (254) 547-4221 
  

2. Name: “Vacant Position at this Time”  Title:  Director of Financial 
Services 

 
Signature:___________________________  
 

Phone Number: (254) 547-4221  
 

3. Name: Cynthia L. Taylor    Title:  Interim Assistant Director of 
         Financial Services 

 
Signature:___________________________  
 

Phone Number: (254) 547-4221 
 

4. Name: Tim Molnes    Title:  Police Chief/Assistant City 
Manager  

 
Signature:___________________________  

 
List the names of the Authorized Representatives listed above that will have primary 
responsibility for performing transactions and receiving confirmations and monthly 
statements under the Participation Agreement.  
 

Name: Cynthia L. Taylor  
 
In addition and at the option of the Participant, one additional Authorized 

Representative can be designated to perform only inquiry of selected information. This 
limited representative cannot make deposits or withdrawals. If the Participant desires 
to designate a representative with inquiry rights only, complete the following 
information:  

 
4. Name: Stephanie Potvin   Title: Project Accountant  

 
D. That this Resolution and its authorization shall continue in full force and 

effect until amended or revoked by the Participant, and until TexPool 
receives a copy of any such amendment or revocation. This Resolution 
is hereby introduced and adopted by the Participant at a regular 
meeting held on the 19th day of October 2010. 



Resolution No. 2010-40 
Page 3 of 3 

 
     _________________________ 

John Hull, Mayor  
 
 

ATTEST:  
 
 
_________________________ 
Jane Lees, City Secretary  
 
 
 
APPROVED AS TO FORM:  
 
 
_________________________ 
Denton, Navarro, Rocha 
& Bernal, P.C., City Attorney 
 
 
 



City Council Regular Item #:  G. 6.           
Date: 10/19/2010  

Contact: Bob McKinnon, Public Works Director

Information
SUBJECT
Consideration and action authorizing City staff to apply for an Oncor City Smart Grant. Bob McKinnon,
Director of Public Works

BACKGROUND/HISTORY
City staff was informed that Oncor Electric Delivery offered an incentive program for cities which is
designed to improve energy efficiency and ultimately lower energy costs in city-owned buildings. The
program name is “City Smart” and provides comprehensive tools and incentive dollars to help cities
manage energy use so that more of the budget dollars end up in the community.

FINDINGS/CURRENT ACTIVITY
The City Smart Grant program offers grants of up to a maximum of $100,000 to cities meeting
qualification criteria. Program grants are 50/50 matching grants. If approved, the city plans to apply for a
City Smart Grant using the funds to replace numerous heat and air conditioning (HVAC) units throughout
City-owned facilities.

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council authorize City staff to apply for an Oncor Smart Grant.

Fiscal Impact

FINANCIAL IMPACT:
The fifty percent (50%) match required for the grant is planned for inclusion in the November 2010 Tax
Note Issuance. 



City Council Regular Item #:  G. 7.           
Date: 10/19/2010  

Contact: Silvia Rhoads, Executive Director,
Keep Copperas Cove Beautiful

Information
SUBJECT
Consideration and action on amendments to the bylaws for the Keep Copperas Cove Beautiful
Commission. Silvia Rhoads, Executive Director, Keep Copperas Cove Beautiful

BACKGROUND/HISTORY
On October 4, 2010, during a regular KCCB Board meeting, the Commission approved a change to the
Bylaws affecting the start time of the monthly meeting. The start time was voted on by the Commission to
change from 6:30 pm to 6:00 pm.  The paragraph now reads as follows:

Article VI, Section 2.A, paragraph 1. Regular meetings of the Commission shall be the first Monday of
every month at 6:00 p.m. except when an official holiday conflicts. The meeting will then be held the
following Monday.

FINDINGS/CURRENT ACTIVITY
The Commission is seeking City Council approval on the proposed amendment.

The proposed amendment to the KCCB Commission Bylaws has been reviewed by the City Attorney,
Charlie Zech.

ACTION OPTIONS/RECOMMENDATION
City staff recommends that the City Council approve the proposed amendments to the Bylaws for the
Keep Copperas Cove Beautiful Commission.

Attachments
Link: KCCB Bylaws
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BYLAWS 
KEEP COPPERAS COVE BEAUTIFUL 

 
 

ARTICLE I:  NAME 
 
The name of this organization shall be Keep Copperas Cove Beautiful; hereinafter known as 
KCCB, with principle offices in the City of Copperas Cove, Coryell County, Texas. 
 

ARTICLE II:  OBJECTIVES 
 
The objectives of Keep Copperas Cove Beautiful shall be to empower the citizens of Copperas 
Cove through education and community action to take responsibility for enhancing our 
community environment.  KCCB shall obtain the cooperative assistance of the citizens and the 
various city, county and state officials and employees in implementing these objectives and 
sponsor and/or promote such other projects, programs, campaigns, and awards which may be 
deemed helpful in the implementation of these objectives.  KCCB shall also cooperate and work 
with national, state, and local organizations, i.e. Keep America Beautiful, Inc., and Keep Texas 
Beautiful, Inc. 
 

ARTICLE III:  ELIGIBILITY 
 
Commissioners shall be appointed by the Copperas Cove City Council.  The KCCB Commission 
will consist of 15-members.  The term of each Commission member shall be for two (2) years.  
A Commissioner may serve three (3) successive terms, and may serve beyond three (3) terms if 
continued appointment is approved by the commission.  The place of Executive Director shall 
always be filled by a city employee or designated representative who shall serve as a non-voting 
ex-officio member of the Commission. 
 
The Executive Director shall be custodian of all minutes and records of the Commission and 
perform such other duties as the Commission may deem necessary and consistent with both the 
responsibilities of the Commission and responsibilities to the City of Copperas Cove through the 
City Manager.  The Executive Director shall work under the supervision and control of the Solid 
Waste department for the purpose of implementing the provisions of the ordinance.   
 

ARTICLE IV:  KCCB COMMISSION 
 
Section 1. Composition & Power of KCCB Commission 
 
The KCCB Commission shall be composed of elected and appointed members.  The 
Commission shall have the power to manage the affairs of KCCB and shall serve without pay or 
other compensation for their services.  The Commission may fill vacancies occurring from any 
cause for the unexpired term of the vacancy.  The Commission may recommend removal of any 
Commissioner when, in the judgment of the Commission, the best interest of KCCB will be 
served.   
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Section 2. Elected Officers 
 
Elected Officers of KCCB shall be the President, Vice President, Secretary, and Treasurer.. . 
 

A. Eligibility: 
Elected Officers shall be members of the KCCB Commission. 

 
B. Election: 

Officers shall be elected at the annual KCCB meeting in January of each year. 
 

C. Term of Office: 
The officers shall serve one year or until successors are elected/appointed.  
Officers shall assume duties following the election ceremony at the annual 
meeting of the KCCB Commission. 
 
In case an officer cannot complete the full term of office, the nominating 
committee will select a successor from within the commission and the successor 
will immediately assume the duties of that office. 

 
Section 3: Appointed Officer: 
 
The Parliamentarian shall be an appointed officer by the President with approval of the KCCB 
Commission. 
 
Section 4: Ex-Officio Members/Non-Voting Members 
 
The Commission shall appoint ex-officio/non-voting members as deemed necessary.  Ex-
officio/non-voting members may attend commission meetings and participate in the discussions, 
but may not vote or hold office while serving in such a capacity.   
 

ARTICLE V:  OFFICERS 
 
Section 1. Duties of Officers 
 

A. Duties of the President.  The President shall 
 

1. Preside at meetings of the commission except when he/she has 
requested the Vice President to preside. 

2. Be an ex-officio member of all committees. 
3. Sign on behalf of KCCB, all documents requiring a signature. 
4. Appoint the Parliamentarian and all standing and other committees 

with the approval of the KCCB Commission. 
5. Perform other duties as pertains to the office of the President or as 

may be required by the KCCB Commission. 
 

B. Duties of the Vice President.  The Vice President shall 
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1. Preside at the commission meetings in the absence of or at the 

request of the President. 
2. Be responsible for ensuring the activities meet the goals and 

mission of the KCCB Commission. 
3. Perform other duties assigned by the President of the Commission 

and the KCCB Commission. 
4. The Vice President shall serve a first year term and will 

automatically become President the following year so as to provide 
a succession within the organization. 

 
C. Duties of the Secretary.  The Secretary shall 

 
1. Keep a full and accurate account of all the proceedings of the 

KCCB Commission meetings. 
2. Perform other duties incidental to the office of Secretary. 
3. Perform other duties as required by the KCCB Commission. 

 
D. Duties of the Treasurer.  The Treasurer shall 

 
1. Give a financial report of all fundraising and monies spent. 
2. Perform other duties as required by the KCCB Commission. 

 
E. Duties of the Parliamentarian.  The Parliamentarian shall 

 
1. Serve as an advisor to the President on questions of parliamentary 

procedure. 
2. Review the KCCB bylaws on an annual basis and advise the 

Commission on any changes needed.   
3. Perform other duties as required by the KCCB Commission. 

 
Section 2. Termination 
 
Any member; 
 

1. May resign from the KCCB Commission upon written request to the 
Executive Committee. 

2. May be expelled for conduct unbecoming a member or for actions 
prejudicial to the aim or repute of the KCCB Commission providing: 
a. The member is given at least ten (10) days notice and an 

opportunity for a hearing before the KCCB Commission. 
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b. The Commission by two-thirds (2/3) vote agrees to expel the 
member in a regularly scheduled meeting. 

 
Section 3. Voting 
 
Every member appointed by the City of Copperas Cove Council to the KCCB Commission shall 
have one vote.  Members appointed by the KCCB Commission shall be ex-officio/non-voting 
members. 
 

ARTICLE VI:  MEETINGS 
 

Section 1. Annual Meeting 
 
There shall be an annual meeting of the KCCB Commission in January for the purpose of 
electing Officers and for the transaction of such other business as may come before the 
Commission. 
 
Section 2. Commission Meetings 

 
A. Regular Meeting 

 
Regular meetings of the Commission shall be the first Monday of every 
month at 6:30 00 p.m. except when an official holiday conflicts.  The 
meeting will then be held the following Monday. 
 
The Commission also reserves the right to call a hiatus during the months 
of June, July and/or August not to exceed 60 consecutive days. 

 
B. Special Meetings 

 
Special meetings of the Commission may be called at the request of the 
President or Executive Director and four Commissioners. 
 
Notice of Special Meetings 
Seventy-two (72) hours notice on any special meeting of the Commission 
shall be given by delivering personally, mailing or e-mailing to each 
Commissioner at the address shown on the records of the KCCB 
Commission.  If mailed, such notice shall be deemed to have been 
delivered when deposited in the United States mail in a sealed envelope so 
addressed, with the proper postage affixed.  Any Commissioner may 
waive notice of any meeting.  The attendance of a Commissioner at any 
meeting shall constitute a waiver notice of such meeting.  Neither the 
business to be transacted nor the purpose of any special meeting by the 
Commission need be specified in the notice or waiver of notice unless 
specifically required by law or by the bylaws. 
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C. Absences 
 

If a Commissioner or Officer misses two (2) consecutive regular 
scheduled meetings without notification to the Executive Director or three 
(3) meetings during the Commission's Calendar Year with or without 
notification to the Executive Director, and so noted by the Commission, 
after written notification, that commissioner or officer shall automatically 
relinquish the seat on the Commission and a successor shall be found.  In 
the case of extreme circumstances, exceptions to this rule can be made, but 
require a vote of the Commission. 
 

Section 3. Quorum 
 
A quorum of the Commission shall consist of a simple majority (fifty percent (50%) plus one 
(1)) of the existing Commissioners. 
 

ARTICLE VII:  COMMITTEES 
 

Section 1. Standing Committee 
 

A. Executive Committee 
 

1. Composition 
 

The Executive Committee shall be composed of the President, Vice President, 
Secretary, Treasurer, and Parliamentarian 
 
2. Duties 
 
The Executive Committee shall make recommendations to the Commission on 
matters requiring authorization of the Commission. 
 
3. Meetings 
 
The Executive Committee may meet between regular meetings of the 
Commission at the request of the President or any three members of the 
Commission. 

 
B. Nominating Committee 

 
1. Composition 

 
The Nominating Committee shall be composed of five (5) commissioners 
appointed  by the Commission at the first meeting of the term. 
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2. Duties 
 

The duties of the Nominating Committee shall be to nominate qualified persons 
for election to the Commission and such other positions as authorized by the 
Commission.  This committee shall present a slate of nominees for Officers and 
Commission Members at the December  meeting. 

 
3. Election 

 
The election of officers shall be held at the annual meeting in January. 

 
Section 2. Other Committees 
 
Project committees and other committees needed to carry out the annual work and goals of 
KCCB will be appointed by the President with approval of the Commission.  The Commission 
shall review these committees at least annually to determine their validity. 
 

ARTICLE VIII:  AFFILIATION 
 

KCCB shall be a member of Keep Texas Beautiful, Inc., and Keep America Beautify, Inc. 
 

ARTICLE IX:  SEAL 
 

KCCB may have a seal.  The Commission shall determine the design of such seal. 
 

ARTICLE X:  FISCAL MATTERS 
 

Section 1. The fiscal year of KCCB for accounting purposes shall begin on October 1 and 
end on September 30 of the following year. 
 
Section 2. A review of all KCCB records and books shall be conducted prior to any change 
in the office of the Treasurer.  An audit shall also be conducted when required by the law or by 
the Commission. 
 

ARTICLE XI:  PARLIAMENTARY AUTHORITY 
 

The current edition of Robert's Rules of Order shall be the final source of authority in all 
questions of parliamentary procedure when such rules are not inconsistent with the City 
Ordinance or bylaws of the KCCB Commission. 
 

ARTICLE XII:  AMENDMENTS 
 

Any proposed amendments shall be submitted to the Commission in writing at least ten (10) days 
in advance of the meeting at which they are to be acted upon.  These bylaws may be amended or 
altered by two-thirds (2/3) vote of the Commission present at any regular meeting, providing the 
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notice of the meeting includes the proposals for amendments.  The proposed amendments shall 
be subject to final approval by the City of Copperas Cove Council. 
 

ARTICLE XIII:  APPROVAL 
 

That these bylaws shall be in full force and effect from and after the date of its passage, and it is 
so ordained. 
 
PASSED, APPROVED AND ADOPTED this 4th day of October 2010 at a regular meeting of 
the KCCB Commission of the City of Copperas Cove, Texas which meeting was held in 
compliance with the Open Meeting Act, Texas, and Gov’t Code 551.001, et.seq, at which 
meeting a quorum was present and voting. 
 
 
 
 
              
       Robert Schumacher, President 
 
ATTEST: 
 
 
 
       
Silvia Rhoads, Executive Director 
 
 



City Council Regular Item #:  G. 8.           
Date: 10/19/2010  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Consideration and action on authorizing the City Manager to execute an Interlocal Government Joint
Recycling Agreement with the Copperas Cove Independent School District.   Andrea M. Gardner, City
Manager.

BACKGROUND/HISTORY
On April 21, 2009, the City Council authorized the Mayor to execute a Memorandum of Understanding
between the City of Copperas Cove, Fort Hood, the City of Gatesville, the City of Harker Heights, and the
City of Killeen regarding the Cen-Tex Sustainable Communities Partnership.

Furthermore, the City Manager has represented the City of Copperas Cove at numerous partnership
meeting and events as a result of the City's participation in the partnership. 

FINDINGS/CURRENT ACTIVITY
A Sustainability Conference was held in January 2010, that included the development of major goals for
the partnership that were assigned a City to champion. The City of Copperas Cove was assigned the
Education Goal. At the conclusion of the conference, the City Manager was approached by General
Grimsley from Fort Hood to develop a recycling program with the local school district to help encourage
recycling by the school-age population and support the sustainability initiative. Thus, the attached
agreement was prepared and presented to CCISD representatives for consideration after multiple
discussions between the City Manager and CCISD Superintendent and other members of City and ISD
staff.

The attached agreement was reviewed and approved for legal content by the City Attorney and will be
considered for action by the Copperas Cove Independent School District Board upon approval by the
City.

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council authorize the City Manager to execute the Interlocal Government
Joint Recycling Agreement with the Copperas Cove Independent School District.

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:
The impact to the City's revenues is unknown as the program is new.  The City will recognize a reduction
in recycling revenues as a result of revenue sharing with the ISD.  However, the impact to the
environment and the City's hauling and disposal costs are expected to provide an offset to the revenue
reduction.  

Regular reports of the program's financial impact will be provided to the governing body. 

Attachments
Link: Interlocal Agrmt Recycling



INTERLOCAL GOVERNMENT  
JOINT RECYCLING AGREEMENT 

 
STATE OF TEXAS, COUNTY OF CORYELL 
 
This agreement is entered into on the ____ day of October, 2010 between the City of Copperas Cove, a 
municipal corporation of the State of Texas, herein called the “City” and the Copperas Cove Independent 
School District, a public school of the State of Texas, herein called the “District.” 

 

WHEREAS, the governing bodies of the City of Copperas Cove and the Copperas Cove Independent 

School District desire to participate in a recycling project that supports the education goal of the CENTEX 
Partnership for the period of one year. 

 

WHEREAS, the City and the District have agreed to share equally the gross revenue generated from 

the sale of the plastic recyclables collected at CCISD participating campus from this joint venture. 

 

WHEREAS, the City and the District have determined that recycling is the best way to lessen the 

burden on Texas landfills; and 
 

WHEREAS, this joint venture supports our education goals assigned as part of the CENTEX 

Partnership initiative. 
 

WHEREAS, the City of Copperas Cove is a partner in the CENTEX Partnership formed by the signing of 

a Memorandum of Understanding in April 2009. 

 
NOW THEREFORE THE FOLLOWING TERMS AND CONDITIONS ARE AGREED:   
 
SECTION I 
ENTITIES DEFINED 
 
This agreement is applicable only to the legal government entities stated above and does not apply to 
organizations associated with, but not legally a part of, each entity. 

 
SECTION II 
CONSIDERATION 
 
Unless specifically stated, the City and the District agree to participate and do their part in recycling all 
plastic bottles from the High School. 
 



The City shall loan the District up to ten (10) bottle-shaped recycling containers to be used at the High 
School for the sole purpose of recycling all plastic bottles used by the students and staff. 

 
SECTION III 
RESPONSIBILITY 
 
The City shall be responsible for collection of recyclables each Friday from a location mutually agreed by 
the entities. 
 
The City shall be responsible for weighing and recording weights of all collected recyclables and will 
equally distribute the gross revenue generated from the sale of recyclables by the participating schools 
in the District through this joint endeavor.  Payments to the District will be made on a quarterly basis 
and will include a copy of the recorded weights. 
 
The District shall be responsible for ensuring that containers are properly emptied and that all 
recyclables to be picked up are free of trash and contain no liquids inside the bottles and cans. 
 
The District shall be responsible for any damage done to the bottle shaped recycle containers and 
agrees to repair any damage or replace any containers damaged beyond repair. 

 
SECTION IV 
TERM OF AGREEMENT 
 
This agreement shall remain in force for the duration of the 2010/2011 school year and is renewable for 
subsequent school years for as long as both parties agree. 
 
Either party may terminate this agreement upon thirty (30) days written notice to the other at the 
following address: 
 
City of Copperas Cove     Copperas Cove ISD 
Attn:  City Manager     Attn:  School Superintendent 
507 S. Main      703 W. Avenue D 
Copperas Cove, TX 76522    Copperas Cove, TX 76522 
 
__________________________________  _________________________________ 

Andrea Gardner      Rose Cameron, Ed. D 
City Manager      Superintendent 
 
ATTEST:       ATTEST: 

__________________________________  _________________________________ 
Jane Lees      Kathy Blake 
City Secretary      Secretary to the Superintendent 



City Council Regular Item #:  I. 1.           
Date: 10/19/2010  

Contact: Polo Enriquez, CCEDC Executive Director

Information
SUBJECT
Consideration and action on approval of the Copperas Cove Economic Development Corporation
contract with T & R Fence. Polo Enriquez, Executive Director, Copperas Cove Economic
Development Corporation

BACKGROUND/HISTORY
As part of the agreement with the Army, CCEDC is to build a fence on the Fort Hood Land Exchange
Property. CCEDC solicited bids from area fence companies and placed an invitation to bid in the local
papers.

FINDINGS/CURRENT ACTIVITY
On August 23, 2010 the CCEDC Board of Directors met and reviewed the bids received. The bids
received were; Higgins Town & Country $61,240.00, TAC Services $75,770.00, and T & R Fence
$44,165.00. Otto Wiederhold, Walker Partners, was tasked to review and recommend one of the fence
bid participants. Otto Wiederhold recommended T & R Fence. The CCEDC Board chose T&R Fence to
construct the fence on the Fort Land Exchange Property. The contract is included with the report.

ACTION OPTIONS/RECOMMENDATION
CCEDC Board of Directors recommends the City Council approve the award of the fencing contract to T
& R Fence.

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:
$44,165.00 – CCEDC 2010-2011 Approved Budget – Fence on Land Swap Property.

Attachments
Link: Fence Contract









































































































































































































City Council Regular Item #:  I. 2.           
Date: 10/19/2010  

Contact: Silvia Rhoads, Executive Director,
Keep Copperas Cove Beautiful

Information
SUBJECT
Consideration and action on an ordinance amending Chapter 2, Article VI, Section 2-132 and Section
2-134 of the City's Code of Ordinances. Silvia Rhoads, Executive Director, Keep Copperas Cove
Beautiful 

BACKGROUND/HISTORY
During a regular City Council meeting on September 17, 2002, Ordinance No. 2002-20 was approved
forming the Keep Copperas Cove Beautiful Commission.

Over the last few years, several amendments to KCCB's Bylaws have been voted on and approved by
the Commission and City Council.  The changes need to be incorporated into the Code of Ordinances to
bring it up to date with the Bylaws.  A copy of the changes are attached.

FINDINGS/CURRENT ACTIVITY
The sections that are affected by the changes are as follows:

Article VI, Section 2-132 - Paragraph one (1) deleting the requirement that each member be a resident of
the city.

Article VI, Section 2-132 - Paragraph two (2) stating a commission member may serve beyond three
(3) successive terms and that the executive director shall always be a city employee.

Article VI, Section 2-134 - Paragraph two (2) stating that the commission shall hold an annual meeting in
January of each year.

The amendments have been reviewed by the City Attorney, Charles Zech.

ACTION OPTIONS/RECOMMENDATION
City staff recommends that the City Council approve Ordinance No. 2010-47, amending Chapter 2,
Article VI, Section 2-132 and 2-134 in the Code of Ordinances.

Attachments
Link: KCCB Changes
Link: Ord 2010-47 KCCB



 

ARTICLE VI. - KEEP COPPERAS COVE BEAUTIFUL COMMISSION*  

Ord. No. 2002-20, §§ 1—6, adopted Sept. 17, 2002, was not specifically amendatory of 
the Code and has been included as art. VI, §§ 2-131—2-136 at the editor's 
discretion.  

Sec. 2-131. - Created. 
Sec. 2-132. - Membership. 
Sec. 2-133. - Executive director; duties. 
Sec. 2-134. - Rules and procedures; meetings; compensation. 
Sec. 2-135. - Commission responsibilities. 
Sec. 2-136. - Funding for commission; salary for executive director. 

 
 

Sec. 2-131. - Created. 

That a Keep Copperas Cove Beautiful Commission is hereby created for the 
purpose of assisting the city council in establishing a city-wide policy for decreasing the 
amount of litter in the city.  

(Ord. No. 2002-20, § 1, 9-17-02) 

Sec. 2-132. - Membership. 

That the commission provided for herein shall be comprised of fifteen (15) 
members to be nominated by and approved by the city council, and shall be residents of 
the city. The board shall consist of representatives from business and industry, media, 
community organizations, education, and members at large.  

Eight (8) members of the commission originally appointed shall be for a term of 
one (1) year. Seven (7) members of the commission originally appointed shall be 
appointed for a term of two (2) years. Thereafter, the term of each commission member 
shall be two (2) years. No  A commission member shall may serve beyond three (3) 
successive terms., provided, however, that a commission member appointed to 
complete the term of another commission member shall, at the completion of such term, 
be eligible for appointment for another two (2) full terms; and provided further, that one 
place The executive director shall always be filled by a city employee who shall serve as 
a non-voting ex-officio member of the commission.  

(Ord. No. 2002-20, § 2, 9-17-02) 

Sec. 2-133. - Executive director; duties. 

That the executive director of the commission shall be the non-voting member of 
the commission. The executive director shall be custodian of all minutes and records of 
the commission and perform such other duties, as the commission may deem necessary 
and consistent with both the responsibilities of the commission and his/her 
responsibilities to the City of Copperas Cove through the city manager. The executive 
director shall work under the supervision and control of the solid waste department for 
the purpose of implementing the provisions of this article.  

(Ord. No. 2002-20, § 3, 9-17-02) 
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Sec. 2-134. - Rules and procedures; meetings; compensation. 

A quorum of the commission shall consist of a simple majority (50 percent plus 
one) of the existing commissioners. The members of the commission shall regularly 
attend meetings and shall serve without compensation except for reimbursement of 
authorized expenses attendant to the performance of their duties.  

The commission shall hold an annual meeting in September January of each 
year and shall elect a president and vice president from among its members before 
proceeding to any other matters of business. The commission shall meet regularly and 
shall designate the time and place of its meetings.  

The commission shall adopt its own rules of procedure and keep a record of its 
proceeding in accordance with the provisions of this section and the Charter of the City 
of Copperas Cove. Newly appointed members shall be installed at the first regular 
meeting after their appointment  

Each month a report shall be submitted to the city council showing cumulative 
attendance of each member with notation of members who have been absent from three 
consecutive meetings.  

(Ord. No. 2002-20, § 4, 9-17-02; Ord. No. 2003-32, § 1, 10-21-03) 

Sec. 2-135. - Commission responsibilities. 

That the commission shall recommend policies related to litter prevention, 
beautification and community improvement, and the minimization of solid waste to the 
city council so all city activities might follow a common purpose. The commission shall 
have the following responsibilities:  

(1) 
Develop city-wide refuse and environmental policy plan(s); and 

(2) 
Evaluate city actions in light of that policy; and 

(3) 
Determine and recommend to the city council management and 
program priorities on a city-wide basis; and 

(4) 
Recommend enforcement and additional program alternatives; and 

(5) 
Monitor city performance from data collected and examined under the 
Keep America Beautiful, Inc. Affiliate System guidelines and make an 
annual report to the city council; and  

(6) 
Carry out such other tasks as the city council may designate. 

To accomplish these responsibilities the commission shall establish sub-
committees such as, but not limited to, the areas of business and industry, 
communications, education, finance/fundraising, and cleanup.  

A commission member will chair each sub-committee with an unspecified 
number of community volunteers chosen by the commission as working sub-committee 
members.  
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(Ord. No. 2002-20, § 5, 9-17-02) 

Sec. 2-136. - Funding for commission; salary for executive director. 

The city within the budgetary appropriation process shall furnish office space, 
supplies, telephone, postage and secretarial support for the executive director. The city 
within council-imposed budgetary restraints shall also supply additional funds for 
commission activities involving travel or training for the executive director.  

The city shall pay the executive director's salary. Such salary and other 
expenses, whether specifically enumerated in the preceding paragraph or not, may be 
paid from donations when, as and if same are received by the city from the general 
public, business, industry, foundations and other sources for the purposes embraced by 
the scope of the commission's purpose and responsibilities administered in accordance 
with standard city policy and practice governed by statute, charter and ordinance.  

(Ord. No. 2002-20, § 6, 9-17-02) 
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Ordinance 2010-47 
Page 1 of 2 

ORDINANCE NO. 2010-47 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF COPPERAS COVE, TEXAS AMENDING: 
THE CITY OF COPPERAS COVE CODE OF 
ORDINANCES CHAPTER 2, ARTICLE VI, SECTION 
2-132; MEMBERSHIP; AND SECTION 2-134; 
RULES AND PROCEDURES; MEETINGS; 
COMPENSATION. 

 
WHEREAS, on September 17, 2002, Ordinance No. 2002-20 was passed 

amending the City of Copperas Cove Code of Ordinances creating 
the Keep Copperas Cove Beautiful Commission; and 

 
WHEREAS, The City of Copperas Cove Code of Ordinances Chapter 2, 

Article VI, Section 2-132 and Section 2-134 no longer meets the 
needs of the Keep Copperas Cove Beautiful Commission; and 

 
WHEREAS, the Keep Copperas Cove Beautiful Commission reviewed the 

original ordinance and recommends the proposed amendments. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF COPPERAS COVE, TEXAS:  
 
That the City of Copperas Cove Code of Ordinances Chapter 2, Article VI, 
Section 2-132 shall now read as follows: 
 
That the commission provided for herein shall be comprised of fifteen (15) 
members to be nominated by, and approved by the city council.  The Board shall 
consist of representatives from business and industry, media, community 
organizations, education, and members at large. 
 
Eight (8) members of the commission originally appointed shall be for a term of 
one (1) year.  Seven (7) members of the commission originally appointed shall be 
appointed for a term of two (2) years.  Thereafter, the term of each commission 
member shall be two (2) years.  A commission member may serve beyond three 
(3) successive terms.  The executive director shall always be a city employee 
who shall serve as a non-voting ex-officio member of the commission. 
 
That the City of Copperas Cove Code of Ordinances Chapter 2, Article VI, 
Section 2-134 shall now read as follows: 
 
A quorum of the Commission shall consist of a simple majority [fifty percent 
(50%) plus one (1)] of the existing Commissioners.  The members of the 
Commission shall regularly attend meetings and shall serve without 
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compensation except for reimbursement of authorized expenses attendant to the 
performance of their duties. 
 
The Commission shall hold an annual meeting in January of each year and shall 
elect a President and Vice President from among its members before proceeding 
to any other matters of business.  The Commission shall meet regularly and shall 
designate the time and place of its meetings. 
 
The Commission shall adopt its own rules of procedure and keep a record of its 
proceeding in accordance with the provisions of this ordinance and the Charter of 
the City of Copperas Cove.  Newly appointed members shall be installed at the 
first regular meeting after their appointment 
 
Each month a report shall be submitted to the City Council showing cumulative 
attendance of each member with notation of members who have been absent 
from three (3) consecutive meetings. 
 

SECTION 2. 
 
That this ordinance shall be in full force and effect from and after the date of its 
passage, and it is so ordained. 
 
PASSED, APPROVED AND ADOPTED this 19th day of October, 2010, at a 
regular meeting of the City Council of the City of Copperas Cove, Texas, which 
meeting was held in compliance with the Open Meetings Act, Tex. Gov’t Code 
§551.001, et.seq., at which meeting a quorum was present and voting. 
 
 
 

______________________________ 
John A. Hull, Mayor 

 
 
 
ATTEST: 
 
 
_____________________________ 
Jane Lees, CMC, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Charles Zech, City Attorney  
    



City Council Regular Item #:  I. 3.           
Date: 10/19/2010  

Contact: Wesley Wright, Projects Director/City Engineer,
Engineering

Information
SUBJECT
Consideration and action on Change Order #1 to engineering design contract for Bradford Drive
Improvements with Hearn Engineering. Wesley Wright, P.C., City Engineer

BACKGROUND/HISTORY
On November 3, 2008, City Council authorized the City Manager to enter into an agreement with Hearn
Engineering to design Bradford Drive Improvements in the amount of $17,000.  The design is completed
and City staff is working with property owners on right-of-way acquisition.  

The planned improvements include a new railroad crossing and intersection at FM 1113 and Spur
Dr/Bradford Drive.  Once the improvements are complete, the current Olive Street railroad crossing and
intersection at FM 1113 will be permanently closed.

FINDINGS/CURRENT ACTIVITY
The proposed Bradford Drive improvements will result in a 24' wide pavement section connecting to an
approximately 16' wide section of the existing Bradford Drive roadway.  

City staff would like Council to consider expanding the scope of the proposed Bradford Drive
improvements to intersect with Olive Street.  In order to connect Bradford Drive from FM 1113 to Olive
Street with 24' of continuous pavement, the existing engineering design must be expanded.  

Hearn Engineering's proposal includes costs for additional engineering design, topographic
survey, right-of-way deeds, and administration.   

Also, the existing Bradford Drive project includes an estimated 10,000 CY  (1,000 dump truck loads) of
excavation and removal.  In an attempt to save an estimated $100,000, Public Works crews will conduct
the mass excavation required for the project.  In order to obtain competitive and accurate bids after
Public Works excavation is completed, additional engineering design effort will be necessary.  

If Change Order #1 is approved, the following order of events will take place to complete the Bradford
Drive Improvements:
1.  Change order executed by City Manager
2.  Design modifications completed by Hearn Engineering
3.  Construction staking completed by Hearn Engineering
4.  Mass Excavation completed by Public Works
5.  Verification of new grades and final bid documents prepared by Hearn Engineering
6.  Bradford Drive Improvements bid by City Staff
7.  Bradford Drive Improvements bid awarded by Council
8.  Bradford Drive Improvements constructed by contractor

ACTION OPTIONS/RECOMMENDATION
City staff recommends Council authorize the City Manager to execute Change Order #1 with Hearn
Engineering for engineering design services associated with Bradford Drive Improvements.

Fiscal Impact



Funds available Y/N?: Y
FINANCIAL IMPACT:
The proposed change order amount is $16,000.  If approved, the total engineering design contract will be
$33,000.  

October 2008 Tax Notes will be utilized to fund the change order. 

Attachments
Link: Attachment 1 - Bradford Drive - Hearn Engineering Proposed Change Order #1
Link: Attachment 2 - Bradford Drive - Hearn Engineering Contract - Executed
Link: Attachment 3 - Bradford Drive - Proposed RR Crossing - Aerial
Link: Attachment 4 - Standard Professional Services Agreement
Link: Attachment 5 Bradford Photos





AGREEMENT FOR THE PROVISION OF LIMITED PROFESSIONAL SERVICES

Design Firm: Hearn Engineering, Inc. Client: City of Copperas Cove
3000 Joe DiMaggio Blvd., Ste. 25 POBox 1449
Round Rock, TX 78665 Copperas Cove, Ix 76522
Date: Project No.:

Project Name/Location:

Bradford Drive Realignment Project

Scope/Intent and Extent of Services:

The project includes the realignment of a 750 linear foot section of Bradford Driver to permit construction of a new
railroad crossing in line with Spur Drive.

PRELIMINARY $3,500

A. PRELIMINARY ENGINEERING

1) Gather available information on the existing utilities including, but not limited to the following:
existing utility system maps (water, wastewater, telephone, gas, electric, cable); existing digital
topography; existing City construction plans and Right-of-Way maps; existing easement maps and
documents;

2) Compile information into a base map on the computer.
3) Walk alignment to verify information on base map.

B. TOPOGRAPHIC SURVEY

1) Survey and calc alignments using the benchmarks provided by the City.
2) Produce contour map

C. PRELIMINARY DESIGN

1) Meet with City to discuss the preferred alignments and transitions.
2) Prepare preliminary plan / profile drawings of the proposed improvements.
3) Coordinate utility relocation as necessary.
4) Develop preliminary opinion of probable cost.
5) Submit to City for review.

FINAL DESIGN AND BIDDING

A. FINAL DESIGN / CONSTRUCTION DOCUMENT PREPARATION $6,500

1) Prepare final construction plans including plan/profile drawings and detail sheets.
2) Prepare bid proposal with quantities.
3) Prepare specifications.
4) Submit plans and specifications to City for review.
5) Revise plans to incorporate City comments.
6) Assemble bid documents with contract documents from City Legal Department.
7) Develop final opinion of probable cost.
8) Prepare description and sketch of property to be acquired for right of way (one tract).

B. BIDDING PROCESS $3,000

1) Provide twenty sets of plans (ledger size) and bid documents for distribution from the City.
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2) Assist the City in preparing the Notice to Bidders, City will be responsible for advertising.

3) Attend pre-bid conference at the City.
4) Prepare and distribute necessary addendums.

5) Assist the City in the bidding, evaluation, and recommendation of award on the project.

CONSTRUCTION SERVICES (Billed as Required) $4,000

A. CONSTRUCTION ADMINISTRATION

1) Conduct pre-construction conference.
2) Review submittals for conformance to plans and specifications.

3) Perform periodic site visits to monitor and document that work conforms to plans and spec's.

4) Conduct progress meetings as necessary.
5) Process monthly pay request.

6) Process any change orders in accordance with the City's guidelines.
7) Promptly address and perform design modifications required to minimize project delays.

8) Conduct final inspection of project with the City's inspector and Project Manager.
9) Provide the City with recommendation of [mal acceptance once all punch list items have been

addressed.

ADDITIONAL SERVICES

1) Provide Easements
2) Attend Public Hearings.

3) Provide Expert Testimony.
4) Provide Construction Administration beyond original contract time.

5) Attend meetings with County, State, or Federal agencies.

Fee Arrangement:

The fee for this work is a not to exceed amount of $17,000.00. Work will be invoiced monthly.

Special Conditions:
The design and construction of the railroad crossing will be by the railroad company.

TERMS AND CONDITIONS

Hourly

The firm shall perform the services outlined in this agreement for the stated fee arrangement.

Access to Site:
Unless otherwise stated, the Firm will have access to the site for activities necessary for the performance of the services.
The Firm will take precautions to minimize damage due to these activities, but have not included in the fee the cost of
restoration of any resulting damage.

Dispute Resolution:
Any claims or disputes made during design, construction or post-construction between the Client and Firm shall be
submitted to non-binding mediation. Client and Firm agree to include a similar mediation agreement with all contractors,
subcontractors, subconsultants, suppliers and fabricators, thereby providing for mediation as the primary method for
dispute resolution between parties. Each party shall be responsible for their own costs of mediation. Should litigation
arise, venue will be in Coryell County.

Billings/Payments:
Invoices for the Firm's services shall be submitted, at the Firm's option, either upon completion of such services or on
a monthly basis. Invoices shall be due and payable upon receipt, at 3000 Joe DiMaggio Blvd. Suite 25, Round Rock,
Texas, 78664. Payment is past due 30 days after the invoice date. If questions regarding the invoice amount are not
brought to the attention of the Firm within 21 days of the invoice date, the invoice shall be considered accepted by the
Client. If the invoice is not paid within 45 days, the Firm may, without waiving any claim or right against the Client, and
without liability whatsoever to the Client, terminate the performance of the service.
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Late Payments:
Accounts unpaid 30 days after the invoice date may be subject to a monthly service charge of 1.5% (or the maximum
legal rate) on the then unpaid balance. In the event any portion or all of an account remains unpaid 90 days after billing,
the Client shall pay all costs of collection, including reasonable attorney's fees.

Certifications, Guarantees and Warranties:
The Firm shall not be required to execute any document that would result in their certifying, guaranteeing or warranting
the existence of conditions whose existence the Firm cannot ascertain.

Limitation of Liability:
The firm shall not be liable for acts or omissions by the client, its employees, or its contractors.

Termination of Services:
This agreement may be terminated by the Client or the Firm should the other fail to perform its obligations hereunder.
In the event of termination, the Client shall pay the Firm for all services rendered to the date of termination, all
reimbursable expenses, and reimbursable termination expenses.

A. FOR CAUSE. The occurrence of anyone or more of the following events will justify termination for cause:

1. Firm's persistent failure to per-form the Work in accordance with the Contract (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment);

2. Firm's disregard of Laws or Regulations of any public body having jurisdiction;

3. Firm's violation in any substantial way of any provisions of the Contract;

4. The Client fails to pay the firm in a timely manner;

5. The Client fails to provide information pertinent information to the firm that would affect work covered under this
agreement;

If one or more of the events identified above occur, the agreement maybe terminated after giving a seven day written
notice of its intent.

Notwithstanding the right to terminate for cause, Firm's services will not be terminated if Firm begins within seven days
of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such failure within
no more than 30 days of receipt of said notice.

B. FOR CONVENIENCE. The Client and Firm may terminate this Agreement for convenience in whole or in
part at any time, without cause, by giving at least thirty (30) days notice, in writing, to the respective party. Upon
termination pursuant hereto, CONTRACTOR shall account for and properly present to the CITY all claims for amounts
due, charges, costs, fees and expenses and the Client pay the Firm all amounts due for work completed up to time of
such termination which are undisputed, less payments of compensation previously made.

Ownership of Documents:
All documents produced by the Firm under this agreement shall remain the property of the Firm until receipt of final
payment, and may not be used by the Client for any other endeavor without the written consent of the Firm. If evidence
of the existence or release of hazardous substances or other occurrences or information required by law or regulation
to be reported are revealed to Client as a result of our company's performance of services under this Agreement, it shall
be the responsibility of Client to contact the appropriate Federal, State or local authorities.

Rate Schedule
Principal
Professional Engineer
Professional Surveyor
Graduate Engineer
Project Coordinator
Survey Crew
CADD Technician/Survey Technician
Clerical
Mileage
Reproduction and Supplies

30f4

$180.00/Hr.
$170.00/Hr.
$150.00/Hr.
$ 95.00/Hr.
$ 75.00/Hr.
$125.00/Hr.
$ 80.00/Hr.
$ 75.00/Hr.
$0.485/Mi. (Or current Federal Rate)
Cost + 10%
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CITY OF COPPERAS COVE 
STANDARD PROFESSIONAL SERVICES AGREEMENT 

 
 
THE STATE OF TEXAS § 
    § 
CORYELL COUNTY § 

 
 
This Professional Services Agreement (“Agreement”) is made and entered by and between 
the City of Copperas Cove, Texas, (the “City”) a Texas municipality, and ___________ 
(“Professional”). 
 
Section 1. Duration.  This Agreement shall become effective upon ___________ and 
shall remain in effect until satisfactory completion of the Scope of Work unless terminated 
as provided for in this Agreement. 
 
Section 2. Scope of Work.   
 
(A) Professional shall perform the Services as more particularly described in the 
Scope of Work attached hereto as Exhibit “A”.  The work as described in the Scope of 
Work constitutes the “Project”.  Unless otherwise provided in the Scope of Work, the 
anticipated submittal of all Project deliverables is immediately upon completion of the 
Project.   
 
(B) The Quality of Services provided under this Agreement shall be of the level of 
professional quality performed by Professionals regularly rendering this type of service. 
 
(C)  The Professional shall perform its Services for the Project in compliance with all 
statutory, regulatory and contractual requirements now or hereafter in effect as may be 
applicable to the rights and obligations set forth in the Agreement. 
 
(D) The Professional may rely upon the accuracy of reports and surveys provided to it 
by the City except when defects should have been apparent to a reasonably competent 
professional or when it has actual notice of any defects in the reports and surveys. 
 
 
Section 3.  Compensation. 
 
(A) The Professional shall be paid in the manner set forth in Exhibit “A” and as provided 
herein. 
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(B) Billing Period:  The Professional may submit monthly, or less frequently, an invoice 
for payment based on the estimated completion of the described tasks and approved work 
schedule.  Subject to Chapter 2251, Texas Government Code (the “Prompt Payment Act”), 
payment is due within thirty (30) days of the City’s receipt of the Professional’s invoice.  
Interest on overdue payments shall be calculated in accordance with the Prompt Payment 
Act. 
 
(C) Reimbursable Expenses: Any and all reimbursable expenses related to the Project 
shall be included in the scope of services (Exhibit A) and accounted for in the total contract 
amount.  If these items are not specifically accounted for in Exhibit A they shall be 
considered subsidiary to the total contract amount. 
 
 
Section 4. Changes to the Project Work; Additional Work. 
 
(A)  Changes to Work:  Professional shall make such revisions to any work that has been 
completed as are necessary to correct any errors or omissions as may appear in such 
work.  If the City finds it necessary to make changes to previously satisfactorily completed 
work or parts thereof, the Professional shall make such revisions if requested and as 
directed by the City and such services will be considered as additional work and paid for as 
specified under following paragraph. 
 
(B)  Additional Work:  The City retains the right to make changes to the Scope of Work 
at any time by a written order.  Work that is clearly not within the general description of 
the Scope of Work and not does not otherwise constitute special services under this 
Agreement must be approved in writing by the City by supplemental agreement before 
the additional work is undertaken by the Professional.  If the Professional is of the 
opinion that any work is beyond that contemplated in this Agreement and the Scope of 
Work governing the project and therefore constitutes additional work, the Professional 
shall promptly notify the City of that opinion, in writing.  If the City agrees that such work 
does constitute additional work, then the City and the Professional shall execute a 
supplemental agreement for the additional work and the City shall compensate the 
Professional for the additional work on the basis of the rates contained in the Scope of 
Work.  If the changes deduct from the extent of the Scope of Work, the contract sum 
shall be adjusted accordingly.  All such changes shall be executed under the conditions 
of the original Agreement.  Any work undertaken by Professional not previously 
approved as additional work shall be at risk of the Professional. 
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Section 5.  Time of Completion. 
 

The prompt completion of the services under the Scope of Work relates is critical to 
the City.  Unnecessary delays in providing services under a Scope of Work shall be 
grounds for dismissal of the Professional and termination of this Agreement without any or 
further liability to the City other than a prorated payment for necessary, timely, and 
conforming work done by Professional prior to the time of termination.  The Scope of Work 
shall provide, in either calendar days or by providing a final date, a time of completion prior 
to which the Professional shall have completed all tasks and services described in the 
Scope of Work. 
 
Section 6.  Insurance. 
 

Before commencing work under this Agreement, Professional shall obtain and 
furnish to the City evidence of the following insurance during the term of this Agreement 
and thereafter as required herein: 

 
Professional Liability Insurance: professional errors and omissions liability insurance with 
limits of liability not less than $1,000,000 per occurrence covering all work performed by 
the Professional, its employees, sub-contractors, or independent contractors. If this 
coverage can only be obtained on a “claims made” basis, the certificate of insurance must 
clearly state coverage is on a “claims made” basis and coverage must remain in effect for 
at least two years after final payment with the Professional continuing to furnish the City 
certificates of insurance.  
  
Workers Compensation Insurance: The Professional shall carry and maintain during the 
term of this Agreement, workers compensation and employers liability insurance meeting 
the requirements of the State of Texas on all the Professional’s employees carrying out the 
work involved in this contract.  
  
General Liability Insurance: The Professional shall carry and maintain during the term of 
this Agreement, general liability insurance on a per occurrence basis with limits of liability 
not less than $1,000,000 for each occurrence and for fire damage. For Bodily Injury and 
Property Damage no less than $1,000,000. As a minimum, coverage for Premises, 
Operations, Products and Completed Operations shall be $2,000,000. This coverage shall 
protect the public or any person from injury or property damages sustained by reason of 
the Professional or its employees carrying out the work involved in this Agreement.  The 
general aggregate shall be no less than $2,000,000.  
  
Automobile Liability Insurance: Professional shall carry and maintain during the term of this 
Agreement, automobile liability insurance with either a combined limit of at least 
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$1,000,000 per occurrence for bodily injury and property damage or split limits of at least 
$1,000,000 for bodily injury per person per occurrence and $1,000,000 for property 
damage per occurrence. Coverage shall include all owned, hired, and non-owned motor 
vehicles used in the performance of this contract by the Professional or its employees.   
  
Subcontractor: In the case of any work sublet, the Professional shall require subcontractor 
and independent contractors working under the direction of either the Professional or a 
subcontractor to carry and maintain the same workers compensation and liability insurance 
required of the Professional.  
  
Qualifying Insurance: The insurance required by this Agreement shall be written by non-
assessable insurance company licensed to do business in the State of Texas and currently 
rated "B" or better by the A.M. Best Companies. All policies shall be written on a “per 
occurrence basis” and not a “claims made” form. 
 
Section 7.  Miscellaneous Provisions. 
 
(A) Subletting.  The Professional shall not sublet or transfer any portion of the work under 
this Agreement or any Scope of Work issued pursuant to this Agreement unless 
specifically approved in writing by the City, which approval shall not be unreasonably 
withheld.  Subcontractors shall comply with all provisions of this Agreement and the 
applicable Scope of Work.  The approval or acquiescence of the City in the subletting of 
any work shall not relieve the Professional of any responsibility for work done by such 
subcontractor. 
 
(B) Ownership of Documents.  Upon completion or termination of this Agreement, all 
documents prepared by the Professional or furnished to the Professional by the City shall 
be delivered to and become the property of the City.  All drawings, charts, calculations, 
plans, specifications and other data, including electronic files and raw data, prepared under 
or pursuant to this Agreement shall be made available, upon request, to the City without 
restriction or limitation on the further use of such materials PROVIDED, HOWEVER, THAT 
SUCH MATERIALS ARE NOT INTENDED OR REPRESENTED TO BE SUITABLE FOR 
REUSE BY THE CITY OR OTHERS.  ANY REUSE WITHOUT PRIOR VERIFICATION OR 
ADAPTATION BY THE PROFESSIONAL FOR THE SPECIFIC PURPOSE INTENDED 
WILL BE AT THE CITY’S SOLE RISK AND WITHOUT LIABILITY TO THE 
PROFESSIONAL.  Where applicable, Professional shall retain all pre-existing proprietary 
rights in the materials provided to the City but shall grant to the City a non-exclusive, 
perpetual, royalty-free license to use such proprietary information solely for the purposes 
for which the information was provided.  The Professional may, at Professional’s expense, 
have copies made of the documents or any other data furnished to the City under or 
pursuant to this Agreement.  
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(C) Professional's Seal.  To the extent that the Professional has a professional seal it shall 
placed on all documents and data furnished by the Professional to the City.  All work and 
services provided under this Agreement will be performed in a good and workmanlike 
fashion and shall conform to the accepted standards and practices of the Professional’s 
industry.  The plans, specifications and data provided by Professional shall be adequate 
and sufficient to enable those performing the actual work to perform the work as and within 
the time contemplated by the City and Professional.  The City acknowledges that 
Professional has no control over the methods or means of work nor the costs of labor, 
materials or equipment.  Unless otherwise agreed in writing, any estimates of costs by the 
Professional are for informational purposes only and are not guarantees. 
 
(D)  Compliance with Laws.  The Professional shall comply with all federal, state and local 
laws, statutes, ordinances, rules and regulations, and the orders and decrees of any 
courts, administrative, or regulatory bodies in any matter affecting the performance of this 
Agreement, including, without limitation, worker’s compensation laws, minimum and 
maximum salary and wage statutes and regulations, and licensing laws and regulations.  
When required, the Professional shall furnish the City with satisfactory proof of compliance. 
 
(E) Independent Contractor.  Professional acknowledges that Professional is an 
independent contractor of the City and is not an employee, agent, official or representative 
of the City.  Professional shall not represent, either expressly or through implication, that 
Professional is an employee, agent, official or representative of the City.  Income taxes, 
self-employment taxes, social security taxes and the like are the sole responsibility of the 
Professional. 
 
(F)  Non-Collusion.  Professional represents and warrants that Professional has not given, 
made, promised or paid, nor offered to give, make, promise or pay any gift, bonus, 
commission, money or other consideration to any person as an inducement to or in order 
to obtain the work to be provided to the City under this Agreement.  Professional further 
agrees that Professional shall not accept any gift, bonus, commission, money, or other 
consideration from any person (other than from the City pursuant to this Agreement) for 
any of the services performed by Professional under or related to this Agreement.  If any 
such gift, bonus, commission, money, or other consideration is received by or offered to 
Professional, Professional shall immediately report that fact to the City and, at the sole 
option of the City, the City may elect to accept the consideration for itself or to take the 
value of such consideration as a credit against the compensation otherwise owing to 
Professional under or pursuant to this Agreement. 
 
(G)  Force Majeure.  If the performance of any covenant or obligation to be performed 
hereunder by any party is delayed as a result of circumstances which are beyond the 
reasonable control of such party (which circumstances may include, without limitation, 
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pending litigation, acts of God, war, acts of civil disobedience, fire or other casualty, 
shortage of materials, adverse weather conditions [such as, by way of illustration and not of 
limitation, severe rain storms or below freezing temperatures, or tornados] labor action, 
strikes or similar acts, moratoriums or regulations or actions by governmental authorities), 
the time for such performance shall be extended by the amount of time of such delay, but 
no longer than the amount of time reasonably occasioned by the delay.  The party claiming 
delay of performance as a result of any of the foregoing force majeure events shall deliver 
written notice of the commencement of any such delay resulting from such force majeure 
event not later than seven (7) days after the claiming party becomes aware of the same, 
and if the claiming party fails to so notify the other party of the occurrence of a force 
majeure event causing such delay and the other party shall not otherwise be aware of such 
force majeure event, the claiming party shall not be entitled to avail itself of the provisions 
for the extension of performance contained in this subsection. 
 
(H) In the case of any conflicts between the terms of this Agreement and wording 
contained within the Scope of Services, this Agreement shall govern.   The Scope of 
Services is intended to detail the technical scope of services, fee schedule, and contract 
time only and shall not dictate Agreement terms. 
 
Section 8. Termination. 
 
(A) This Agreement may be terminated: 

(1)  By the mutual agreement and consent of both Professional and City; 
 

(2)  By either party, upon the failure of the other party to fulfill its obligations as set 
forth in either this Agreement or a Scope of Work issued under this Agreement; 
 

(3)  By the City, immediately upon notice in writing to the Professional, as 
consequence of the failure of Professional to perform the services contemplated by this 
Agreement in a timely or satisfactory manner; 
 

(4)  By the City, at will and without cause upon not less than thirty (30) days written 
notice to the Professional. 
 
(B) If the City terminates this Agreement pursuant to Section 5 or subsection 8(A)(2) or 
(3), above, the Professional shall not be entitled to any fees or reimbursable expenses 
other than the fees and reimbursable expenses then due and payable as of the time of 
termination and only then for those services that have been timely and adequately 
performed by the Professional considering the actual costs incurred by the Professional in 
performing work to date of termination, the value of the work that is nonetheless usable to 
the City, the cost to the City of employing another Professional to complete the work 
required and the time required to do so, and other factors that affect the value to the City of 



 
 

 
CITY OF COPPERAS COVE PAGE 7  
STANDARD PROFESSIONAL SERVICES AGREEMENT 
 

the work performed at time of termination.  In the event of termination not the fault of the 
Professional, the Professional shall be compensated for all basic, special, and additional 
services actually performed prior to termination, together with any reimbursable expenses 
then due. 
 
Section 9.  Indemnification.  Professional agrees to indemnify and hold the City of 
Copperas Cove, Texas and all of its present, future and former agents, employees, 
officials and representatives harmless in their official, individual and representative 
capacities from any and all claims, demands, causes of action, judgments, liens and 
expenses (including attorney's fees, whether contractual or statutory), costs and 
damages (whether common law or statutory), costs and damages (whether common 
law or statutory, and whether actual, punitive, consequential or incidental), of any 
conceivable character, for injuries to persons (including death) or to property (both 
real and personal) created by, arising from or in any manner relating to the services 
or goods performed or provided by Professional – expressly including those arising 
through strict liability or under the constitutions of the United States or Texas – BUT 
ONLY TO THE EXTENT ALLOWABLE BY SEC. 271.904(a) OF THE TEXAS LOCAL 
GOVERNMENT CODE AS APPLICABLE. 
 
Section 10.  Notices.  Any notice required or desired to be given from one party to the 
other party to this Agreement shall be in writing and shall be given and shall be deemed to 
have been served and received (whether actually received or not) if (i) delivered in person 
to the address set forth below; (ii) deposited in an official depository under the regular care 
and custody of the United States Postal Service located within the confines of the United 
States of America and sent by certified mail, return receipt requested, and addressed to 
such party at the address hereinafter specified; or (iii) delivered to such party by courier 
receipted delivery.  Either party may designate another address within the confines of the 
continental United States of America for notice, but until written notice of such change is 
actually received by the other party, the last address of such party designated for notice 
shall remain such party's address for notice. 
 
Section 11.  No Assignment.  Neither party shall have the right to assign that party's 
interest in this Agreement without the prior written consent of the other party. 
 
Section 12.  Severability.  If any term or provision of this Agreement is held to be illegal, 
invalid or unenforceable, the legality, validity or enforceability of the remaining terms or 
provisions of this Agreement shall not be affected thereby, and in lieu of each such illegal, 
invalid or unenforceable term or provision, there shall be added automatically to this 
Agreement a legal, valid or enforceable term or provision as similar as possible to the term 
or provision declared illegal, invalid or unenforceable. 
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Section 13.  Waiver.  Either City or the Professional shall have the right to waive any 
requirement contained in this Agreement that is intended for the waiving party's benefit, 
but, except as otherwise provided herein, such waiver shall be effective only if in writing 
executed by the party for whose benefit such requirement is intended.  No waiver of any 
breach or violation of any term of this Agreement shall be deemed or construed to 
constitute a waiver of any other breach or violation, whether concurrent or subsequent, and 
whether of the same or of a different type of breach or violation. 
 
Section 14.  Governing Law; Venue.  This Agreement and all of the transactions 
contemplated herein shall be governed by and construed in accordance with the laws of 
the State of Texas.  The provisions and obligations of this Agreement are performable in 
Coryell County, Texas such that exclusive venue for any action arising out of this 
Agreement shall be in Coryell County, Texas. 
 
Section 15.  Paragraph Headings; Construction.  The paragraph headings contained in 
this Agreement are for convenience only and shall in no way enlarge or limit the scope or 
meaning of the various and several paragraphs hereof.  Both parties have participated in 
the negotiation and preparation of this Agreement and this Agreement shall not be 
construed either more or less strongly against or for either party. 
 
Section 16.  Binding Effect.  Except as limited herein, the terms and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, devisees, personal and legal representatives, successors and assigns. 
 
Section 17.  Gender.  Within this Agreement, words of any gender shall be held and 
construed to include any other gender, and words in the singular number shall be held and 
construed to include the plural, unless the context otherwise requires. 
 
Section 18.  Counterparts.  This Agreement may be executed in multiple counterparts, 
each of which shall be deemed an original, and all of which shall constitute but one and the 
same instrument. 
 
Section 19.  Exhibits.  All exhibits to this Agreement are incorporated herein by reference 
for all purposes wherever reference is made to the same. 
 
Section 20.  Entire Agreement.  It is understood and agreed that this Agreement contains 
the entire agreement between the parties and supersedes any and all prior agreements, 
arrangements or understandings between the parties relating to the subject matter.  No 
oral understandings, statements, promises or inducements contrary to the terms of this 
Agreement exist.  This Agreement cannot be changed or terminated orally. 
 
Section 21.  Relationship of Parties.  Nothing contained in this Agreement shall be 
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deemed or construed by the parties hereto or by any third party to create the relationship of 
principal and agent or of partnership or of joint venture or of any association whatsoever 
between the parties, it being expressly understood and agreed that no provision contained 
in this Agreement nor any act or acts of the parties hereto shall be deemed to create any 
relationship between the parties other than the relationship of  independent parties 
contracting with each other solely for the purpose of effecting the provisions of this 
Agreement. 
 
Section 22.  Right To Audit.  City shall have the right to examine and audit the books and 
records of Professional at any reasonable time. Such books and records will be maintained 
in accordance with generally accepted principles of accounting and will be adequate to 
enable determination of: (1) the substantiation and accuracy of any payments required to 
be made under this Agreement; and (2) compliance with the provisions of this Agreement. 
 
23. Dispute Resolution. In accordance with the provisions of Subchapter I, Chapter 
271, TEX. LOCAL GOV’T CODE, the parties agree that, prior to instituting any lawsuit or other 
proceeding arising from a dispute under this agreement, the parties will first attempt to 
resolve the dispute by taking the following steps:  (1)  A written notice substantially 
describing the nature of the dispute shall be delivered by the dissatisfied party to the other 
party, which notice shall request a written response to be delivered to the dissatisfied party 
not less than 5 days after receipt of the notice of dispute.  (2)  If the response does not 
reasonably resolve the dispute, in the opinion of the dissatisfied party, the dissatisfied party 
shall give notice to that effect to the other party whereupon each party shall appoint a 
person having authority over the activities of the respective parties who shall promptly 
meet, in person, in an effort to resolve the dispute.  (3)  If those persons cannot or do not 
resolve the dispute, then the parties shall each appoint a person from the highest tier of 
managerial responsibility within each respective party, who shall then promptly meet, in 
person, in an effort to resolve the dispute. 
 
24.  Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire.  Professional represents that it is in compliance with the applicable filing 
and disclosure requirements of Chapter 176 of the Texas Local Government Code. 
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EXECUTED on this the ______ day of _________________, 2010. 
 
 
CITY:                                PROFESSIONAL:                                 
 
By:_________________________        By:__________________________ 
 
Name:_Andrea M. Gardner______          Name:_______________________ 
 
Title:_ City Manager_____________  Title:________________________   
 
ADDRESS FOR NOTICE: 
 
CITY        PROFESSIONAL 
 
507 S. Main Street     _____________________________ 
Copperas Cove, TX 76522     
       _____________________________ 
 
       _____________________________ 
 
with a copy to: 
 
City Attorney 
City of Copperas Cove, Texas 
507 S. Main Street 
Copperas Cove, TX 76522 
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