
               
D R A F T

City of Copperas Cove
NOTICE OF MEETING

OF THE
GOVERNING BODY OF

COPPERAS COVE, TEXAS

An agenda information packet is available for public inspection
in the Copperas Cove Public Library, City Hall and

on the City’s Web Page, www.ci.copperas-cove.tx.us
 

Notice is hereby given that a Workshop Council Meeting of the City of Copperas Cove, Texas, will be
held on November 16, 2010 at 6:00 p.m. in the City Hall Council Chambers at 507 South Main Street,
Copperas Cove, Texas 76522, at which time the following subjects will be discussed:

               
 

A. CALL TO ORDER
 

B. ROLL CALL
 

C. WORKSHOP ITEMS
 

1. Presentation and discussion on Chapter 3 Code of Ordinances - Animals and Fowl. Andrea
M. Gardner, City Manager

 

 

2. Provide direction to the City Manger for item C-1 above. Andrea M. Gardner, City
Manager

 

 

3. Update on the 2010 Texas Municipal League Conference. Danny Palmer, Council
Member  

 

 

4. Provide direction to the City Manger for item C-3 above. Andrea M. Gardner, City
Manager

 

 

D. ADJOURNMENT
 

The City Council reserves the right to adjourn into Executive Session at any time regarding any issue on
this agenda for which it is legally permissible.

City Hall is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to the meeting. Please contact the
City Secretary at (254) 547-4221, (254) 547-6063 TTY, or FAX (254) 542-8927 for information or
assistance.

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of



the City of Copperas Cove was posted at ______________, November 12, 2010 on the glass front door
of City Hall, a place convenient and readily accessible to the general public at all times.

________________________
Jane Lees, TRMC, CMC

City Secretary



               

City of Copperas Cove
NOTICE OF MEETING

OF THE
GOVERNING BODY OF

COPPERAS COVE, TEXAS

An agenda information packet is available for public inspection
in the Copperas Cove Public Library, City Hall and

on the City’s Web Page, www.ci.copperas-cove.tx.us
 

Notice is hereby given that a Regular Council Meeting of the City of Copperas Cove, Texas, will be held
on November 16, 2010 at 7:00 p.m. in the City Hall Council Chambers at 507 South Main Street,
Copperas Cove, Texas 76522, at which time the following subjects will be discussed:

               
 

A. CALL TO ORDER
 

B. INVOCATION AND PLEDGE OF ALLEGIANCE
 

C. ROLL CALL
 

D. ANNOUNCEMENTS
 

E. PUBLIC RECOGNITION
 

F. CITIZENS FORUM – At this time, citizens will be allowed to speak for a length of time not to
exceed five minutes per person. Thirty minutes total has been allotted for this section.
Pursuant to §551.042 of the Texas Open Meetings Act, any deliberation or decision about
the subject of inquiry shall be limited to a proposal to place the subject on the agenda for a
subsequent meeting.

 

G. CONSENT AGENDA – All matters listed under this item are considered to be routine by the
City Council and will be enacted by one motion. There will not be separate discussion of
these items. If discussion is desired, that item will be removed from the consent agenda and
considered separately.

 

1. Consideration and action on approving the minutes from the workshop council meeting
of November 2, 2010. Stefanie Brown, Deputy City Secretary

 

 

2. Consideration and action on approving the minutes from the regular council meeting of
November 2, 2010.  Stefanie Brown, Deputy City Secretary

 

 

3. Consideration and action on a resolution approving the attached General Legislative Policy
of the City of Copperas Cove.   Andrea M. Gardner, City Manager

 

 



4. Consideration and action authorizing the City Manager to execute an agreement with Coryell
County to provide fire protection services in portions of the unincorporated area of Coryell
County as defined by the Coryell County Fire Chiefs Association.   Mike Baker, Fire Chief

 

 

5. Consideration and action on a resolution, authorizing and supporting the City Manager to
enter into, reject, alter or terminate an agreement with the Texas Department of
Transportation (TXDOT) for the Police Department to be a testing and evaluation site for the
proposed state wide crash reporting and analysis for safer highways (CRASH) system. 
Eddie Wilson, Police Department Lieutenant

 

 

6. Notice of receipt of the Government Finance Officers Association (GFOA) Certificate of
Achievement for Excellence in Financial Reporting for Fiscal Year Ending September 30,
2009.  Andrea M. Gardner, City Manager

 

 

H. PUBLIC HEARINGS/ACTION
 

1. Public hearing, consideration and action on updating the City’s Subdivision Ordinance to
allow drainage easement encroachments. Wesley Wright, P.E., City Engineer

 

 

2. Public hearing and action on a Drainage Easement Encroachment Agreement for 1505
Vista Circle. Wesley Wright, P.E., Projects Director/City Engineer  

 

 

I. ACTION ITEMS
 

1. Consideration and action on an ordinance of the City of Copperas Cove, Texas, authorizing
the issuance and sale of City of Copperas Cove, Texas, Limited Tax Notes, Series 2010A, in
the aggregate principal amount of $1,915,000; awarding the sale of said notes; levying a tax
in payment thereof; prescribing the form of said notes; and enacting other provisions relating
to the subject.  Andrea M. Gardner, City Manager

 

 

2. Consideration and action on approving an ordinance of the City of Copperas Cove, Texas,
authorizing the issuance and sale of City of Copperas Cove, Texas, General Obligation
Refunding Bonds, Series 2010, in the aggregate principal amount of $6,045,000; levying a
tax in payment thereof; authorizing the execution and delivery of a paying agent/registrar
agreement and an escrow agreement; calling certain bonds for redemption; approving the
official statement; finding and determining that the meeting at which this ordinance is passed
is open to the public as required by law; and enacting other provisions relating thereto.
Andrea M. Gardner, City Manager

 

 

3. Discussion on determining future date(s) for Strategic Planning with the Governing Body and
City Administration.  Andrea M. Gardner, City Manager

 

 

4. Consideration and action on approving a resolution authorizing the Cities Aggregation Power
Project, Inc. (CAPP) to negotiate an extension to the current electric supply and necessary
related services agreement with Next Era for a fixed price per kWh that is lower than
contract rates for 2011-2013, said extension to continue until December 31, 2018; approving
CAPP contracting with Next Era and authorizing the City Manager to sign a contract with
CAPP for the City's electricity needs for the period beginning January 1, 2011 or as soon
after finalization of a contract as possible and extending up to December 31, 2018;
committing to budget for energy purchases and to honor the City's commitments to purchase
power through CAPP for its electrical needs through December 31, 2018.   Andrea M.
Gardner, City Manager

 

 

5. Consideration and action on appointing two Council Members to participate in the  



5. Consideration and action on appointing two Council Members to participate in the
"Development Review Process" and select from available dates for the interview portion of
the process.   Andrea M. Gardner, City Manager

 

 

6. Discussion on Public Affairs and Legislative Consulting Services for the City of Copperas
Cove.  Andrea M. Gardner, City Manager

 

 

7. Discussion on Dr. Kevin Kruse's resignation from the Copperas Cove Animal Control
Advisory Committee.  Kenn Smith, Council Member Place 5

 

 

J. REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS
 

1. Chamber of Commerce 3rd Quarter Report for 2010. Marty Smith, President, Copperas
Cove Chamber of Commerce

 

 

K. ITEMS FOR FUTURE AGENDAS
 

L. EXECUTIVE SESSION
 

1. Pursuant to §551.072 of the Open Meetings Act, Tex. Gov't Code, Council will meet in
Executive Session to deliberate the purchase, exchange, lease, or value of real property.

 

 

2. Pursuant to §551.071 of the Open Meetings Act, Tex. Gov't Code, Council will meet in
Executive Session to consult with the the City Attorney regarding transfer of animals.

 

 

M. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION

 

N. ADJOURNMENT
 

The City Council reserves the right to adjourn into Executive Session at any time regarding any issue on
this agenda for which it is legally permissible.

City Hall is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to the meeting. Please contact the
City Secretary at (254) 547-4221, (254) 547-6063 TTY, or FAX (254) 542-8927 for information or
assistance.

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of
the City of Copperas Cove was posted at ______________, November 12, 2010 on the glass front door
of City Hall, a place convenient and readily accessible to the general public at all times.

________________________
Jane Lees, TRMC, CMC

City Secretary



City Council Regular Item #:  G. 1.           
Date: 11/16/2010  

Information
SUBJECT
Consideration and action on approving the minutes from the workshop council meeting of November 2,
2010.  Stefanie Brown, Deputy City Secretary

BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION

Attachments
Link: Workshop Minutes 11/2/10
Link: Effluent presentation



               

CITY OF COPPERAS COVE
CITY COUNCIL WORKSHOP MEETING MINUTES

November 2, 2010 – 6:00 P.M.

               
 

A CALL TO ORDER         

 

B ROLL CALL         

 

Present:  John Hull 
   Cheryl L. Meredith 
   Charlie D. Youngs 
   Gary L. Kent 
   Danny Palmer 
   Kenn Smith 
   Frank Seffrood 
Absent:  Jim Schmitz 
Attendees:  Andrea Gardner 
   Stefanie Brown 

 

C WORKSHOP ITEMS         

 

1 Presentation and discussion on Golf Course Effluent Project. Ken Wilson, Division Head
of Parks and Leisure Services

Trey Taylor, with Bury and Partners, gave an overview and presentation, which is attached
and made a part of these minutes.

        

 

2 Provide direction to the City Manager regarding agenda item C-1. Andrea M. Gardner, City
Manager

Consensus was given by the City Council for the City Manager to proceed with the pond.
Council Member Youngs requested an analysis for the pond and storage tank for the
project.

        

 

D ADJOURNMENT         

 

There being no further business, Mayor Hull adjourned the meeting at 6:48 p.m.

 _________________________
John Hull, Mayor

ATTEST: 

_______________________________
Stefanie Brown, Deputy City Secretary



CITY of COPPERAS COVE
Golf Course Reclaimed Water 
System Optimization Project



Issues To Be Evaluated

 Water Quality
 Source Water
 Filtration

 Water Availability
 Storage
 Volume

Effluent has to be stored during the day and used for 
irrigation at night

 Operations and Maintenance
 Irrigation System Repairs
 Cost



Water Quality
 Source Water

 Northeast WWTP
 Holding Pond

Chlorination at pond would reduce Algae growth
De-chlorination would be required for at discharge to 
creek

 UV Disinfection -vs- Chemical 
 TCEQ Regulations



Water Quality
 Filtration

 Existing Basket Screen (Difficult to operate and maintain)
 Multi-Stage Cartridge Filters or Sand Pressure Filters 

(Options)



Water Quality



Water Availability
 Storage

 Existing Storm Water Equalization Basin (Used for 
holding Effluent)

 Future Storage Facilities (Tank or Pond Options)



Water Availability

 Volume
 Northeast WWTP Daily Production

Little operational flexibility at WWTP with the added 
constraint of storing Effluent for Irrigation

 Treatment Plant Operational Reliability
Normal maintenance and operational issues at the 
WWTP also reduce Effluent availability for Irrigation

 Golf Course Usage Needs
Approximately 800,000 gallons per day required by 
the Golf Course



Operations & Maintenance

 Irrigation System Repairs
 Algae and solids clogging Irrigation Heads
 Pressure on Lines

Causes breaks in piping
 Health and Safety

Could be improved for personnel

 Cost
 Reduced System Repairs
 Manpower Utilization



Bury’s Tasks
 Preliminary Engineering Report

 Define type of Filtration System 
 Define type of Storage Facility
 Define Cost Comparisons

 Final Design
 Produce approved Plans and Specifications
 Attain Regulatory Approval on Project

 Bidding Phase Services
 Deal with all Contractor Questions
 Recommendation to the City for Project Award

 Construction Phase Services
 On-Site Inspection
 Liaison between the City and the Contractor



Project Schedule

 Preliminary Engineering Report – 30 Days
 City Review Period – 14 Days
 Final Design – 60 Days
 City Review Period – 14 Days
 Bidding Phase  – 60 Days
 Construction – 180 Days



Northeast WWTP

Existing Storm Water 
Basin/Irrigation Holding Tank

Future Irrigation Holding Pond 
Option 1

Future Irrigation Holding Pond 
Option 2

15

16



Northeast WWTP

Existing Storm Water 
Basin/Irrigation Holding Tank

Future Irrigation Holding Tank 
Option 1

Future Irrigation Holding Tank 
Option 2

15

16



City Council Regular Item #:  G. 2.           
Date: 11/16/2010  

Information
SUBJECT
Consideration and action on approving the minutes from the regular council meeting of November 2,
2010.  Stefanie Brown, Deputy City Secretary

BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION

Attachments
Link: Regular Minutes 11/2/10



               

CITY OF COPPERAS COVE
CITY COUNCIL REGULAR MEETING MINUTES

November 2, 2010 – 7:00 P.M.

               
 

A CALL TO ORDER         

 

B INVOCATION AND PLEDGE OF ALLEGIANCE         

 

C ROLL CALL         

 

Present:  Cheryl L. Meredith 
   Charlie D. Youngs 
   Gary L. Kent 
   Danny Palmer 
   Kenn Smith 
   Frank Seffrood 
   John Hull 
Absent:  Jim Schmitz 
Attendees:  Andrea M. Gardner 
   Charles E. Zech 
   Stefanie Brown 

 

D ANNOUNCEMENTS

Council Member Seffrood announced the trip to the 2010 AUSA Convention in Washington
D.C. was a success.

Council Member Kent encouraged citizens to come to council meetings.

Mayor Hull announced that Saturday, October 30, 2010 Downtown Safe Trick or Treat
event was a success and many citizens attended.

Ms. Gardner announced that Keep Copperas Cove Beautiful (KCCB) is hosting the Eco
Harvest 2010 Building a Sustainable Community on November 20, 2010 from 9:00 a.m. to
2 p.m. at the Copperas Cove Civic Center.

Mayor Hull announced that Wednseday, November 3, 2010 at 5:30 p.m. there is a Meet
and Greet with Senator Brian Birdwell at the Allin House.

        

 

E PUBLIC RECOGNITION         

 

1 Employee Service Awards - November 2010. Andrea M. Gardner, City Manager

Desiree Mundell, Human Resources Coordinator - 5 years
Greg Hernandez, Golf Course Laborer - 10 years

        

 

2 Proclamation:  America Recycles Day. John Hull, Mayor         



2 Proclamation:  America Recycles Day. John Hull, Mayor

Mayor Hull read the proclamation and presented it to Silvia Rhoads, Executive Director for
Keep Copperas Cove Beautiful (KCCB). Ms. Rhoads thanked the Council for the
proclamation. She informed the Council and citizens KCCB is hosting the 2010 Eco
Harvest on November 20, 2010 from 9:00 a.m. to 2:00 p.m. at the Copperas Cove Civic
Center.

        

 

F CITIZENS FORUM – None.         

 

G CONSENT AGENDA         

 

1 Consideration and action on approving the minutes from the workshop council meeting of
October 19, 2010.  Jane Lees, City Secretary

        

 

2 Consideration and action on approving the minutes from the regular council meeting on
October 19, 2010.  Jane Lees, City Secretary

        

 

3 Consideration and action on authorizing the City Manager to enter into an agreement with
Central Counties Center for MHMR (Mental Health and Mental Retardation) Services to
occupy a designated area of the Human Resource Center for a period of two years with an
option to renew one additional year. Brian Hawkins, Recreation
Specialist/Administrative Assistant of Parks and Recreation

        

 

4 Consideration and action on authorizing the City Manager to execute a Sales Contract
between the City of Copperas Cove and Dailey-Wells Communications, Inc. for the purpose
of renewing a maintenance contract and renewing a software contract for the City’s 800
MHz EDACS Radio Trunking System manufactured by M/A-Com.  Gary Young, Deputy
Fire Chief

        

 

Consent Agenda Vote:         

 

  Motion by  Council Member Gary L. Kent  Seconded by  Council Member Kenn Smith
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Frank Seffrood 
Passed 

H PUBLIC HEARINGS/ACTION         

 

1 Public hearing, consideration and action on the adoption of a landscape irrigation
ordinance. Mike Morton, Chief Building Official

Mayor Hull opened the public hearing at 7:20 p.m.

Speaking for: None.

Speaking against: None.

        



Mayor Hull closed the public hearing at 7:27 p.m.

Motion made to approve Ordinance 2010-48 as presented.

ORDINANCE NO. 2010-48

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS,
AMENDING THE CITY’S CODE OF ORDINANCES TO PROVIDE FOR LANDSCAPE

IRRIGATION SYSTEMS REGULATION; PROVIDING A SAVINGS CLAUSE AND FOR
THE REPEAL OF ALL OTHER ORDINANCES IN CONFLICT HEREWITH; PROVIDING

FOR SEVERABILITY; PROVIDING A PENALTY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

 

  Motion by  Council Member Frank Seffrood  Seconded by  Council Member Cheryl L.
Meredith

 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Kenn Smith 
  Council Member Frank Seffrood 
NAY:  Council Member Danny Palmer 
Passed 

2 Public hearing and action on an ordinance amending the 2009-10 fiscal year budget for the
City of Copperas Cove.  Andrea M. Gardner, City Manager

Mayor Hull opened the public hearing at 7:29 p.m.

Speaking for: None.

Speaking against: None.

Mayor Hull closed the public hearing at 7:31 p.m.

Motion made to approve an ordinance amending Fiscal Year 2010 Budget as presented
with the following changes; Weir Gate amendment to $38,353 and Avenue F
Reconstruction amendment to $413,097.

ORDINANCE NO. 2010-49

AN ORDINANCE APPROVING AND ADOPTING AN AMENDMENT TO THE BUDGET
FOR OPERATING THE MUNICIPAL GOVERNMENT OF THE CITY OF COPPERAS
COVE FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2009, AND ENDING ON
SEPTEMBER 30, 2010; REPEALING ALL ORDINANCES AND APPROPRIATIONS IN
CONFLICT WITH THE PROVISIONS OF THIS ORDINANCE; AND ESTABLISHING A
SAVINGS CLAUSE AND AN EFFECTIVE DATE.

        

 

  Motion by  Council Member Gary L. Kent  Seconded by  Council Member Danny Palmer
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 



  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Frank Seffrood 
Passed 

I ACTION ITEMS         

 

1 Consideration and action on authorizing the City Manager to execute a contract with
Matous Construction for replacement of Weir/Butterfly Gates at the Northwest Wastewater
Treatment Plant.  Robert McKinnon, Public Works Director.

Motion made to authorize the City Manager to execute a contract with Matous Construction
for replacement of Weir/Butterfly Gates at the Northwest Wastewater Treatment Plant in the
amount of $141,500.

        

 

  Motion by  Council Member Cheryl L. Meredith  Seconded by  Council Member Gary L. Kent
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Frank Seffrood 
Passed 

2 Consideration and possible action on authorizing the City Manager to execute an
agreement for professional services with Bury and Partners Engineering Solutions for the
golf course effluent project. Danny Zincke, Director of Parks and Recreation

Motion made to approve the contract as presented.

        

 

  Motion by  Council Member Charlie D. Youngs  Seconded by  Council Member Danny
Palmer

 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Frank Seffrood 
Passed 

3 Consideration and action on appointments to the City of Copperas Cove TIRZ Number One
(Valley at Great Hills) Board Member Positions One through Four.  Andrea M. Gardner,
City Manager

Motion made by Council Member Gary Kent to reappoint Dan Yancy to Position One
(Chair) for the unexpired term ending on June 17, 2011. Second by Council Member Danny
Palmer, and with a unanimous  vote, motion passed.

Motion made by Council Member Frank Seffrood to reappoint Frank Somera, Jr. to

        



Motion made by Council Member Frank Seffrood to reappoint Frank Somera, Jr. to
Position Two for the unexpired term ending on June 17, 2011. Second by Council Member
Gary Kent, and with a unanimous vote, motion passed.

Motion made by Council Member Kenn Smith to reappoint Gene Dane to Position Three for
the unexpired term ending on June 17, 2012. Second by Council Member Danny Palmer,
and with a unanimous vote, motion passed.

Motion made by Council Member Gary Kent to reappoint Jack Smith to Position Four for
the unexpired term ending on June 17, 2011. Second by Council Member Danny Palmer,
and with a unanimous vote, motion passed.

 

4 Consideration and action on a resolution to authorize intervention at the Railroad
Commission in Atmos Pipeline - Texas' request to increase rates for City-Gate and Pipeline
Transportation Gas Service.  Andrea M. Gardner, City Manager.

Motion made to approve Resolution 2010-42 as presented.

RESOLUTION NO. 2010-42

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS
(CITY) AUTHORIZING THE INTERVENTION AT THE RAILROAD COMMISSION OF

TEXAS CONCERNING THE FILING FOR AN INCREASE IN RATES BY ATMOS
PIPELINE – TEXAS; REQUIRING ATMOS PIPELINE TO REIMBURSE REASONABLE
RATE CASE EXPENSES; AUTHORIZING THE RETENTION OF COUNSEL AND RATE
CONSULTANTS; FINDING THAT THE MEETING AT WHICH THIS RESOLUTION WAS
APPROVED COMPLIED WITH THE OPEN MEETINGS ACT; MAKING SUCH OTHER

FINDINGS AND OTHER PROVISIONS RELATED TO THE SUBJECT; AND
PROVIDINGT FOR AN EFFECTIVE DATE.

        

 

  Motion by  Council Member Kenn Smith  Seconded by  Council Member Danny Palmer
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 
  Council Member Frank Seffrood 
Passed 

5 Consideration and action on 2011 Texas Coalition for Affordable Power (TCAP) Board
Nominations.  Andrea M. Gardner, City Manager.

Motion made not to nominate any individuals for the 2011 Texas Caolition for Affordable
Power (TCAP) Board Nominations.

        

 

  Motion by  Council Member Danny Palmer  Seconded by  Council Member Gary L. Kent
 

AYE:  Council Member Cheryl L. Meredith 
  Council Member Charlie D. Youngs 
  Council Member Gary L. Kent 
  Council Member Danny Palmer 
  Council Member Kenn Smith 



  Council Member Kenn Smith 
  Council Member Frank Seffrood 
Passed 

J REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS         

 

1 Presentation on Economic Development Projects by the Copperas Cove Economic
Development Corporation. Polo Enriquez, Executive Director

Polo Enriquez, Executive Director of the Copperas Cove Economic Development
Corporation (CCEDC) gave a presentation on the Economic Development Projects for FY
2010-11.

        

 

K ITEMS FOR FUTURE AGENDAS

Council Member Youngs requested a workshop on January 18, 2011 on the funding options
for the Southeast bypass. 

Council Member Kent would like a workshop on events the City could hold for the youth of
this community. 

Council Member Palmer would like a workshop on the 2010 TML conference he attended. 

Council Member Seffrood would like to add an executive session item on Real Property.

        

 

L EXECUTIVE SESSION         

 

M RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION

        

 

N ADJOURNMENT         

 

There being no further business, Mayor Hull adjourned the meeting at 8:07 p.m.

ATTEST:

_______________________________
Stefanie Brown, Deputy City Secretary

_________________________
John Hull, Mayor



City Council Regular Item #:  G. 3.           
Date: 11/16/2010  

Information
SUBJECT
Consideration and action on a resolution approving the attached General Legislative Policy of the City of
Copperas Cove.   Andrea M. Gardner, City Manager

BACKGROUND/HISTORY
During each State Legislative Session, multiple pieces of legislation are introduced to the Texas
Legislature. The 81st Legislative Session set a record for bill filings, thus generating the need for staff
tracking and action on various bills filed for consideration by the Texas Legislature.

FINDINGS/CURRENT ACTIVITY
On September 17, 2010, the City Manager attended a workshop presented by TML Region X/TCMA
Region VII on "Developing Your City's Legislative Agenda."  A copy of the Final Summary of Actions
Taken for TML's Legislative Policy Committees on Municipal Revenue and Finance, Eminent Domain
and Regulation of Development, Utilities and Transportation and General Government is attached for
Council review along with a "Dates of Interest" for the 82nd Texas Legislative Session.

Since, it is important to protect the interest of the citizens of Copperas Cove and City staff is most
knowledgeable on the impacts legislation may have on the City, the attached General Legislative Policy
was created to provide the guidelines for City staff for providing testimony and written position
statements. Furthermore, most bills requiring testimony or written position statements do not allow
sufficient time for the governing body of the City to meet and vote to authorize staff testimony and/or
provide written position statement(s).

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council adopt a resolution approving the attached General Legislative
Policy of the City of Copperas Cove.

Attachments
Link: Legis Policy Res No 2010-43
Link: Legislative Policy
Link: 82nd Legislature Dates of Interest
Link: TML Final Summary
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RESOLUTION NO. 2010-43 
 

A RESOLUTION OF THE CITY OF COPPERAS COVE, TEXAS, APPROVING 
THE ATTACHED GENERAL LEGISLATIVE POLICY OF THE CITY OF 
COPPERAS COVE. 
 
 
WHEREAS, The 82nd Texas Legislative Session convenes on January 11, 2011 
per Texas Government Code, Sec. 301.001; and 
 
WHEREAS, The City of Copperas Cove, Texas has taken a position on 
legislation relating to legislation affecting or potentially affecting the City and the 
City participates in the Texas Municipal League’s legislative program; and  
 
WHEREAS, the nature of the legislative process in Texas, including the frequent 
short notice of the consideration of bills that would be detrimental or beneficial to 
cities, makes it unreasonable for the governing body of the City of Copperas 
Cove, Texas to meet and vote to authorize staff testimony and/or written position 
statement(s) in individual cases or on individual bills; and 
 
WHEREAS, the city staff are often the most knowledgeable people with regard to 
how a bill would benefit or harm the City; and 
 
WHEREAS, testimony from city officials often is the only way to prevent 
detrimental legislation from moving forward in the legislative process; and 
 
WHEREAS, similarly, testimony from city officials often is the only way to assist 
beneficial legislation to move forward in the legislative process; and 
 
WHEREAS, the governing body of the City of Copperas Cove, Texas finds that it 
is to the advantage of the City to pass this resolution. 
 
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF COPPERAS COVE, TEXAS THAT: 
 
The members of the governing body of the City of Copperas Cove, Texas hereby 
authorize staff to testify before the Texas Legislature and prepare and provide a 
written position statement(s) of the City on items relating to the 82nd legislative 
session affecting or potentially affecting the City and the City participates in the 
Texas Municipal League’s legislative program and to protect the ability of the City 
of Copperas Cove, Texas to govern its own local affairs, subject to the discretion 
of the City Manager, regardless of whether the governing body has voted to allow 
that testimony or written position statement(s) in any specific instance. 
 
Any such staff testimony and written position statements shall be in keeping with 
the City’s or Texas Municipal League’s duly adopted legislative program. 
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PASSED, APPROVED, AND ADOPTED on this 16th day of November 2010, at 
a regular meeting of the City Council of the City of Copperas Cove, Texas which 
meeting was held in compliance with the Open Meetings Act, Tex. Gov’t Code, 
§551.001, et.seq. at which meeting a quorum was present and voting.  
    
 
        
   _________________________ 
       John Hull, Mayor 
ATTEST: 
 
 
_________________________ 
Jane Lees, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Denton, Navarro, Rocha 
& Bernal, P.C., City Attorney 
 



 
Dates of Interest 

 
Tuesday, March 2, 2010 
Primary election for legislative and other offices held 
[Election Code, Sec. 41.007] 
 
Tuesday, April 6, 2010 
Primary runoff election for legislative and other offices is held 
[Election Code, Sec. 41.007] 
 
Tuesday, November 2, 2010 
General election for legislative and other offices is held 
[Election Code, Sec. 41.002] 
 
Monday, November 8, 2010 
Prefiling of legislation for the 82nd Legislature begins 
[House Rule 8, Sec. 7, and Senate Rule 7.04(a)] 
 
Session Begins 
 
Tuesday, January 11, 2011 (1st day) 
82nd Legislature convenes at noon 
[Government Code, Sec. 301.001] 
 
Monday, May 30, 2011 (140th day) 
Last day of 82nd Regular Session; corrections only in house and senate 
[Sec. 24(b), Art. III, Texas Constitution] 
 
Session Ends 
 
Sunday, June 19, 2011 (20th day following final adjournment) 
Last day governor can sign or veto bills passed during the regular legislative session 
[Sec. 14, Art. IV, Texas Constitution] 
 
Monday, August 29, 2011 (91st day following final adjournment) 
Date that bills without specific effective dates (that could not be effective immediately) 
become law 
[Sec. 39, Art. III, Texas Constitution] 



 
Dates of Interest 

 
Tuesday, March 2, 2010 
Primary election for legislative and other offices held 
[Election Code, Sec. 41.007] 
 
Tuesday, April 6, 2010 
Primary runoff election for legislative and other offices is held 
[Election Code, Sec. 41.007] 
 
Tuesday, November 2, 2010 
General election for legislative and other offices is held 
[Election Code, Sec. 41.002] 
 
Monday, November 8, 2010 
Prefiling of legislation for the 82nd Legislature begins 
[House Rule 8, Sec. 7, and Senate Rule 7.04(a)] 
 
Session Begins 
 
Tuesday, January 11, 2011 (1st day) 
82nd Legislature convenes at noon 
[Government Code, Sec. 301.001] 
 
Monday, May 30, 2011 (140th day) 
Last day of 82nd Regular Session; corrections only in house and senate 
[Sec. 24(b), Art. III, Texas Constitution] 
 
Session Ends 
 
Sunday, June 19, 2011 (20th day following final adjournment) 
Last day governor can sign or veto bills passed during the regular legislative session 
[Sec. 14, Art. IV, Texas Constitution] 
 
Monday, August 29, 2011 (91st day following final adjournment) 
Date that bills without specific effective dates (that could not be effective immediately) 
become law 
[Sec. 39, Art. III, Texas Constitution] 































City Council Regular Item #:  G. 4.           
Date: 11/16/2010  

Contact: Mike Baker, Fire Chief

Information
SUBJECT
Consideration and action authorizing the City Manager to execute an agreement with Coryell County to
provide fire protection services in portions of the unincorporated area of Coryell County as defined by the
Coryell County Fire Chiefs Association.   Mike Baker, Fire Chief

BACKGROUND/HISTORY
The City of Copperas Cove has an existing agreement with Coryell County to provide fire protection
services in unincorporated areas of Coryell County as defined by the Coryell County Fire Cheif's
Association.  The unincorporated area of the County is approximately 86.8 square miles.  The agreement
requires annual renewal for the Copperas Cove Fire Department to continue providing the services
requested.

FINDINGS/CURRENT ACTIVITY
Coryell County requested renewal of the agreement with the City of Copperas Cove for the provision of
fire protection services in certain unincorporated areas of the County.  The agreement provides for
payment to the City for services provided and allows for the City to invoice for certain services provided
based upon the City's adopted fee schedule.  

The attached agreement contains new language requiring performance measures for training, record
keeping and reporting and NIMS compliance.  The City of Copperas Cove Fire Department exceeds the
requirements found in Article VI and VII of the agreement.

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council authorize the City Manager to execute the agreement between
the City of Copperas Cove and Coryell County titled "Fire Fighting Agreement."

Fiscal Impact
Funds available Y/N?: Yes
FINANCIAL IMPACT:
The City will be entitled to receive compensation for services rendered under the attached agreement. 
The maximum amount as defined in Article VIII of the agreement for FY 2011 is $48,488.28.  The
formula used to determine the amount is based upon the square miles of unincorporated area and the
number of calls received and responded to by jurisdiction.

Attachments
Link: Fire Fighting Agreement













City Council Regular Item #:  G. 5.           
Date: 11/16/2010  

Contact: Eddie Wilson, Patrol Lieutenant

Information
SUBJECT
Consideration and action on a resolution, authorizing and supporting the City Manager to enter into,
reject, alter or terminate an agreement with the Texas Department of Transportation (TXDOT) for the
Police Department to be a testing and evaluation site for the proposed state wide crash reporting and
analysis for safer highways (CRASH) system.   Eddie Wilson, Police Department Lieutenant

BACKGROUND/HISTORY
The Texas Department of Transportation (TXDOT) is testing and evaluating the proposed state wide
crash reporting and analysis for safer highways (CRASH) system.

FINDINGS/CURRENT ACTIVITY
The Copperas Cove Police Department seeks to be a testing and evaluation site for the proposed
CRASH system. The CRASH system will provide the following benefits to the citizens and Police
Department.

• Allow the Police Department to enter and submit electronic traffic accident reporting information directly
to TxDOT via a secure public internet connection thereby alleviating the need and costs associated with
submitting paper crash reports.
• Provide a convenient way to make online purchases of the traffic accident reports, thus eliminating the
need to visit the Police Department for a paper copy.
• Personnel cost savings as a result of eliminating police officers to complete a paper report in the field,
data entry personnel to type the information into the Police Department database and customer service
personnel to photocopy and mail the reports to TxDOT and for completion of open record requests as is
currently being done.
• Allow the Police Department to retain complete access to the accident database in order to print copies
for citizens without internet service and to continue the analysis used to deploy the City’s traffic
enforcement resources where most needed.

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council approve a resolution authorizing and supporting the City Manager
to enter into, reject, alter or terminate an agreement with the Texas Department of Transportation
(TXDOT) for the Police Department to be a testing and evaluation site for the proposed state wide crash
reporting and analysis for safer highways (CRASH) system.

Fiscal Impact

FINANCIAL IMPACT:
None.

Attachments
Link: Res 2010-44 TxDOT Crash
Link: TXDOT CRASH Agrmt
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RESOLUTION NO.  2010-44 
 

A RESOLUTION OF THE CITY OF COPPERAS COVE, 
TEXAS, AUTHORIZING AND SUPPORTING THE CITY 
MANAGER TO ENTER INTO, REJECT, ALTER OR 
TERMINATE AN AGREEMENT WITH THE TEXAS 
DEPARTMENT OF TRANSPORTATION (TXDOT) FOR 
THE POLICE DEPARTMENT TO BE A TESTING AND 
EVALUATION SITE FOR THE PROPOSED STATE WIDE 
CRASH REPORTING AND ANALYSIS FOR SAFER 
HIGHWAYS (CRASH) SYSTEM AT NO COST TO THE 
CITY. 

 
 
WHEREAS, the City Council of the City of Copperas Cove finds it in the best interest of 

the citizens of Copperas Cove that the Police Department be authorized to 
access the CRASH system to enter and submit electronic traffic accident 
reporting information directly to TXDOT via a secure public internet 
connection thereby alleviating the need and costs associated with 
submitting paper crash reports; and 

 
WHEREAS, the City Council of the City of Copperas finds that the citizens of Copperas 

Cove will receive a direct benefit by conveniently being able to make 
online purchases of the traffic accident report without having to go in 
person to the Police Department for a paper copy; and 

 
WHEREAS, the City Council of the City of Copperas Cove finds that citizens of 

Copperas Cove will receive additional benefits from the savings in 
personnel costs as a result of not having police officers complete a paper 
report in the field and then having data entry personnel type the 
information into the Police Department database and then having 
customer service personnel make copies to mail the reports to TXDOT 
and to fill open record requests as is currently being done; and 

 
WHEREAS, the City Council of the City of Copperas finds that the Police Department 

will retain complete access to the accident database in order to print 
copies for those without internet service and to continue the analysis used 
to deploy the City’s traffic enforcement resources where they are most 
needed; and 

 
WHEREAS, the City Council of the City of Copperas designates the City Manager of 

the City of Copperas Cove as the authorized official.  The authorized 
official is given the power to enter into, reject, alter or terminate the 
agreement on behalf of the City of Copperas Cove; and 

 
NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL OF 
THE CITY OF COPPERAS COVE, TEXAS: 
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SECTION 1. 
 
That the City Council of the City of Copperas Cove, Texas, authorizes and supports the 
City Manager to enter into an agreement with TXDOT to enable the Police Department 
to test and evaluate the state wide CRASH system. 
 

SECTION 2. 
 
That this resolution shall take effect immediately upon its adoption. 

 
PASSED, APPROVED, AND ADOPTED on this 16th day of November 2010 at a 
regular meeting of the City Council of the City of Copperas Cove, Texas which meeting 
was held in compliance with the Open Meetings Act, Tex. Gov’t Code, §551.001, et.seq. 
at which meeting a quorum was present and voting.  
   
 
 
   _________________________ 
       John Hull, Mayor 
 
ATTEST: 
 
 
_________________________ 
Jane Lees, City Secretary     
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Denton, Navarro, Rocha  
& Bernal, P.C., City Attorney 



Contract No. _________ 

Interlocal–Interlocal_LG Page 1 of 1 Revised 02/01/2008 

Contract Services Transmittal Form 
Interlocal Agreement 

TRF  Tony Small  512-486-5701 
District / Division / Office & Number  D/D/O Contact  Contact Phone # 

  $0.00 
Other Agency or University  Maximum Amount Payable 

Purpose of Contract 

Access to Crash Reporting and Analysis for Safer Highways (CRASH) System 
 
Are any federal funds used in this contract? No 

If yes, what kind of Federal Funds?  

Is the other party to this contract a county?     No 

Was the standard Interlocal or amendment format modified? No 

If modified, insert the date of Contract Services approval Date:       

Modifications made are as follows:  

      

Notes: 
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THE STATE OF TEXAS § 

THE COUNTY OF TRAVIS § 

INTERLOCAL AGREEMENT 
THIS CONTRACT is entered into by the Contracting Parties under Government Code, Chapter 791. 

I CONTRACTING PARTIES: 

Texas Department of Transportation TxDOT 

Copperas Cove Police Department  Local Government  

II. PURPOSE:  Access to the Crash Reporting and Analysis for Safer Highways (CRASH) System.. 

III. STATEMENT OF SERVICES TO BE PERFORMED: The Local Government will undertake and carry out services 
described in Attachment A, Scope of Services. 

IV. CONTRACT PAYMENT: The total amount of this contract shall not exceed $0.00. 

V. TERM OF CONTRACT: This contract begins when fully executed by both parties and terminates on September 1, 
2015, or when otherwise terminated as provided in this Agreement. 

VI. LEGAL AUTHORITY: 
THE PARTIES certify that the services provided under this contract are services that are properly within the legal 
authority of the Contracting Parties.  

The governing body, by resolution or ordinance, dated _________________, has authorized the Local Government to 
provide the scope of services. 

This contract incorporates the provisions of Attachment A, Scope of Services, Attachment B, General Terms and 
Conditions, and Attachment C, Resolution or Ordinance. 

Copperas Cove Police Department 

By 
 

Date 
 

 AUTHORIZED SIGNATURE 

   
TYPED OR PRINTED NAME AND TITLE 

FOR THE STATE OF TEXAS 

Executed for the Executive Director and approved for the Texas Transportation Commission for the purpose and 
effect of activating and/or carrying out the orders, established policies or work programs heretofore approved and 
authorized by the Texas Transportation Commission 

By 
 

Date 
 

 Janice Mullenix 
Director, Contract Services Section  
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ATTACHMENT A 
Scope of Services 

TxDOT will provide access to the Crash Reporting and Analysis for Safer Highways (CRASH) System and 
Search components for use by the Local Government. The CRASH component allows the Local 
Government to enter crash reports via a secure public internet; alleviating the need to submit paper crash 
reports.  
 
TxDOT has purchased a site license from Trancite Logic Systems for Easy Street Draw software and will 
purchase the annual maintenance for this software for the life of this agreement. 
 
For each crash report submitted to TxDOT via CRASH, TxDOT will make available to the Local Government 
the data associated with that crash in a Extensive Markup Language (XML) document format.  The 
transport mechanism for the Local Government to receive the data will be file transfer protocol (FTP).  One 
month prior to the Local Government using CRASH, the Local Government will coordinate with TxDOT to 
ensure that it is able to receive the data . 
 
TxDOT will provide a CRASH phased, rollout schedule for the Local Government.  The TxDOT phased, 
rollout schedule will include the number of users allowed access CRASH and the date when user access 
will be available. 
 
TxDOT will provide a CRASH training schedule for the Local Government.  The TxDOT CRASH training 
schedule will include the Local Government name, date, time, location and number of users allowed for 
each training session available. 
 
TxDOT will provide user management technical documentation to each Local Government accessing 
CRASH. 
 
TxDOT will provide level 1 Help Desk support for CRASH users.  The TxDOT help desk support will not 
include the following: 

• Problems related to the Local Government network  
• User ID and password issues, since the Local Government is responsible for user management 

 
The Local Government shall: 

• Provide proof that the Local Government has downloaded the Shibboleth open source or SAML 2 
compliant user management software to comply with CRASH user management requirements.  

• Provide the total number of users by rollout phase. 
• Adhere to the TxDOT rollout phase schedule. 
• Attend TxDOT CRASH training per the TxDOT training schedule. 
• Use Trancite Logic Systems Easy Street Draw (version four or higher) software to meet the 

diagramming tool requirement within CRASH. 
• Submit crash reports via a secure public internet using the CRASH component. 
• Provide the number of users allowed to access CRIS authorization for each CRASH user within one 

month prior to using CRASH in production.  
• Provide proof the authorization has been tested and that TxDOT can authenticate the CRASH users. 
• Review and accept the data sharing format approved by TxDOT. 
• Use the Shibboleth user management software within one month prior to using CRASH in 

production. 
• Download a new version of Shibboleth upon TxDOT notification to ensure that TxDOT and the Local 

Government are in sync from a Shibboleth software perspective. 
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ATTACHMENT B 
General Terms and Conditions 

Article 1. Additional Work 
A. If the Local Government is of the opinion that any assigned work is beyond the scope of this contract 

and constitutes additional work, it shall promptly notify TxDOT in writing.  The written notice shall 
present the relevant facts and show how the work constitutes additional work.   

B. If TxDOT in its sole discretion finds that the work does constitute additional work, TxDOT shall so advise 
the Local Government and a written amendment will be executed.  The Local Government shall not 
perform any proposed additional work or incur any additional costs before the execution of an 
amendment. 

C. TxDOT shall not be responsible for actions by the Local Government or for any costs incurred by the 
Local Government relating to additional work that is performed before an amendment is executed or that 
is outside the scope of the contract, as amended.  

Article 2. Amendments 
This contract may only be amended by written agreement executed by both parties before the contract is 
terminated. 

Article 3. Notice to Proceed 
If Attachment A requires a notice to proceed, the Local Government shall not proceed with any work or incur 
any costs until TxDOT issues a written notice to the Local Government authorizing work to begin.  Any costs 
incurred by the Local Government before receiving the notice are not eligible for reimbursement. 

Article 4. Conflicts Between Agreements 
If the terms of this contract conflict with the terms of any other contract between the parties, the most recent 
contract shall prevail. 

Article 5. Nonconforming Work 
If the Local Government submits work that does not comply with the terms of this contract, TxDOT shall 
instruct the Local Government to make any revisions that are necessary to bring the work into compliance 
with the contract.  No additional compensation shall be paid for this work. 

Article 6. Termination 
This contract terminates at the end of the contract term, when all services and obligations contained in this 
contract have been satisfactorily completed, by mutual written agreement, or 30 days after either party gives 
notice to the other party, whichever occurs first.  TxDOT shall compensate the Local Government only for 
those eligible expenses that are incurred during this contract and that are directly attributable to the 
completed portion of the work covered by this contract and only if the work has been completed in a manner 
satisfactory and acceptable to TxDOT.  The Local Government shall neither incur nor be reimbursed for any 
new obligations after the date of termination. 
Article 7. Funding   (NOT APPLICABLE) 
TxDOT shall pay for services from appropriation items or accounts from which like expenditures would 
normally be paid.  Payments received by the Local Government shall be credited to the current 
appropriation items or accounts from which expenditures of that character were originally made.  If for any 
reason subcontractors and suppliers, if any, are not paid before TxDOT reimburses the Local Government 
for their services, the Local Government shall pay the subcontractors and suppliers all undisputed amounts 
due for work no more than 10 days after the Local Government receives payment for the work unless a 
different time is specified by law.  This requirement also applies to all lower-tier subcontractors and 
suppliers and must be incorporated in all subcontracts.  If the Local Government fails to comply with this 
Article, TxDOT may withhold payments and suspend work until the subcontractors and suppliers are paid. 
The Local Government is authorized to submit requests for reimbursement no more frequently than monthly 
and no later than ninety (90) days after costs are incurred. 
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Article 8. Basis for Calculating Reimbursement Costs   (NOT APPLICABLE) 
TxDOT will reimburse the Local Government for actual costs incurred in carrying out the services authorized 
in Attachment A, Scope of Services, subject to the cost categories and estimated costs set forth in 
Attachment B, Budget.  TxDOT shall compensate the Local Government for only those eligible expenses 
incurred during this contract that are directly attributable to the completed portion of the work covered by 
this contract, provided that the work has been completed in a manner satisfactory and acceptable to 
TxDOT.  The Local Government shall not incur or be reimbursed for any new obligations after the effective 
date of termination.  The Local Government shall bill TxDOT for actual travel expenses, not to exceed the 
limits reimbursable under state law.  Out-of-state or out-of-country travel by the Local Government requires 
prior approval by TxDOT.    

Article 9. Gratuities 
Any person who is doing business with or who reasonably speaking may do business with TxDOT under 
this contract may not make any offer of benefits, gifts, or favors to employees of TxDOT.  The only 
exceptions allowed are ordinary business lunches and items that have received the advanced written 
approval of the Executive Director of the Texas Department of Transportation.   

Article 10. Conflict of Interest   
The Local Government shall not assign an employee to a project if the employee: 
A. owns an interest in or is an officer or employee of a business entity that has or may have a contract 

with the state relating to the project; 
B. has a direct or indirect financial interest in the outcome of the project; 
C. has performed services regarding the subject matter of the project for an entity that has a direct or 

indirect financial interest in the outcome of the project or that has or may have a contract with TxDOT; 
or 

D. is a current part-time or full-time employee of TxDOT. 

Article 11. Local Government Resources 
All employees of the Local Government shall have adequate knowledge and experience to enable them to 
perform the duties assigned to them.  The Local Government certifies that it currently has adequate 
qualified personnel in its employment to perform the work required under this contract or will be able to 
obtain adequate qualified personnel from sources other than TxDOT.  On receipt of written notice from 
TxDOT detailing supporting factors and evidence, the Local Government shall remove from the project any 
employee of the Local Government who is incompetent or whose conduct becomes detrimental to the work.  
Unless otherwise specified, the Local Government shall furnish all equipment, materials, supplies, and other 
resources required to perform the work. 
Article 12. Assignment Subcontracts   (NOT APPLICABLE) 
A subcontract may not be executed by the Local Government without prior written authorization by TxDOT.  
Subcontracts in excess of $25,000 shall contain all applicable terms and conditions of this contract.  No 
subcontract will relieve the Local Government of its responsibility under this contract.  Neither party shall 
assign any interest in this agreement.   

Article 13. Responsibilities of the Parties 
Each party acknowledges that it is not an agent, servant, or employee of the other party.  Each party is 
responsible for its own acts and deeds and for those of its agents, servants, or employees. 
Article 14. Disputes 
The Local Government shall be responsible for the settlement of all contractual and administrative issues 
arising out of procurements entered in support of contract services.  TxDOT shall be responsible for the 
settlement of any dispute concerning this contract unless the dispute involves a subcontract. 

Article 15. Records and Ownership 
A. The Local Government agrees to maintain all books, documents, papers, accounting records, and other 

evidence pertaining to costs at its office during the contract period and for four years from the date of 
final payment under the contract.  These materials shall be made available for inspection and copying 
by TxDOT, by the State Auditor's Office, and by their authorized representatives.  If the contract is 
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federally funded, these materials shall also be made available for inspection and copying by the U.S. 
Department of Transportation and by the Office of the Inspector General. 

B. After completion or termination of this contract, all documents prepared by the Local Government or 
furnished to the Local Government by TxDOT shall be delivered to and become the property of TxDOT.  
All sketches, photographs, calculations, and other data prepared under this contract shall be made 
available, on request, to TxDOT without restriction or limitation of further use. 

C. TxDOT shall own all title to, all interests in, all rights to, and all intellectual property (including copyrights, 
trade and service marks, trade secrets, and patentable devices or methods) arising from or developed 
under this contract.   

D. Except to the extent that a specific provision of this contract states to the contrary, all equipment 
purchased by the Local Government or its subcontractors under this contract shall be owned by TxDOT 
and will be delivered to TxDOT at the time the contract is completed or terminated.  

E. The State Auditor may conduct an audit or investigation of any entity receiving funds from TxDOT 
directly under the contract or indirectly through a subcontract under the contract.  Acceptance of funds 
directly under the contract or indirectly through a subcontract under this contract acts as acceptance of 
the authority of the State Auditor, under the direction of the legislative audit committee, to conduct an 
audit or investigation in connection with those funds.  An entity that is the subject of an audit or 
investigation must provide the State Auditor with access to any information the State Auditor considers 
relevant to the investigation or audit. 

Article 16. Reference to Costs Principles and Circulars   (NOT APPLICABLE) 
Reimbursement with state or federal funds will be limited to costs determined to be reasonable and 
allowable under cost principles establish in OMB Circular A-21, "Cost Principles for Educational 
Institutions," or OMB Circular A-87, "Cost Principles for State and Local Governments."   The parties shall 
comply with the requirements of the Single Audit Act of 1984, P.L. 98-502, ensuring that the single audit 
report includes the coverage stipulated in OMB Circular A-133. 

Article 17. Equal Employment Opportunity 
The Local Government agrees to comply with Executive Order 11246, entitled “Equal Employment 
Opportunity,” as amended by Executive Order 11375 and as supplemented by Department of Labor 
regulations, 41 CFR Part 60.  The Local Government agrees to consider minority universities for 
subcontracts when the opportunity exists.  The Local Government warrants that it has developed and has 
on file appropriate affirmative action programs as required by applicable rules and regulations of the 
Secretary of Labor. 

Article 18. Nondiscrimination 
A. The Local Government shall comply with the regulations of the U.S. Department of Transportation 

relating to nondiscrimination in federally-assisted programs, including 49 CFR, Part 21; 23 CFR, 
Subchapter C; and 41 CFR, Part 60-74 (the Regulations). 

B. The Local Government, with regard to the work performed during this agreement, shall not discriminate 
on the basis of race, color, sex, national origin, age, religion, or disability in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. 

C. In all solicitations either by competitive bidding or negotiation made by the Local Government for work to 
be performed under a subcontract, including procurements of materials and leases of equipment, but 
not including routine purchase orders, each potential subcontractor or supplier shall be notified by the 
Local Government of the Local Government’s obligations under this agreement and the Regulations. 

D. The Local Government shall provide all information and reports required by the Regulations and 
directives issued under the Regulations and shall permit access to its books, records, accounts, other 
sources of information, and facilities as may be determined by the Texas Department of Transportation 
or the U.S. Department of Transportation to be pertinent to ascertain compliance with the Regulations or 
directives.  If any information required of the Local Government is in the exclusive possession of another 
who fails or refuses to furnish this information, the Local Government shall so certify to the Texas 
Department of Transportation or the U.S. Department of Transportation, whichever is appropriate, and 
shall set forth what efforts the Local Government has made to obtain the requested information. 
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E. In the event of the Local Government’s noncompliance with the nondiscrimination provision of this 
agreement, the Texas Department of Transportation shall impose such sanctions as it or the U.S. 
Department of Transportation may determine to be appropriate. 

F. The Local Government shall include the provisions of paragraphs A through E in every subcontract, 
including procurements of materials and leases of equipment, except routine purchase orders, unless 
exempt by the Regulations or directives.  The Local Government shall take such lawful action with 
respect to any subcontract or procurement as the Texas Department of Transportation may direct as a 
means of enforcing these provisions, including sanctions for noncompliance.  In the event the Local 
Government becomes involved in or is threatened with litigation with a subcontractor or supplier as a 
result of directions given by TxDOT, the Local Government may request the Texas Department of 
Transportation to enter into the litigation to protect the interests of the State.  In addition, the Local 
Government may request the United States to enter into litigation to protect the interests of the United 
States.   

Article 19. Compliance with Laws 
The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules, and regulations 
and with the orders and decrees of any courts or administrative bodies or tribunals in any manner affecting 
the performance of this agreement.  After receiving a written request from TxDOT, the Local Government 
shall furnish TxDOT with satisfactory proof of its compliance with this Article. 

Article 20. Signatory Warranty 
Each signatory warrants that the signatory has necessary authority to execute this agreement on behalf of 
the entity represented. 
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ATTACHMENT C 
Resolution or Ordinance 

 
(Resolution or ordinance is attached and made a part of this agreement.) 

 
 
 
 
 



City Council Regular Item #:  G. 6.           
Date: 11/16/2010  

Information
SUBJECT
Notice of receipt of the Government Finance Officers Association (GFOA) Certificate of Achievement for
Excellence in Financial Reporting for Fiscal Year Ending September 30, 2009.  Andrea M. Gardner,
City Manager

BACKGROUND/HISTORY
The City submitted the Fiscal Year 2008-09 Comprehensive Annual Financial Report (CAFR) to GFOA
in March 2010.  The CAFR must meet the high standards of the program including demonstrating a
constructive "spirit of full disclosure" to clearly communicate the entity's financial story and motivate
potential users and user groups to read the CAFR.  The document must be rated "proficient" in all
categories to receive the award.

FINDINGS/CURRENT ACTIVITY
The City of Copperas Cove was awarded the Certificate of Achievement for Excellence in Financial
Reporting for the fiscal year ending September 30, 2009.  The City received the award for the twentieth
consecutive year and will continue to strive to improve the CAFR in future years.

ACTION OPTIONS/RECOMMENDATION
None.

Attachments
Link: 2009 CAFR Award





City Council Regular Item #:  H. 1.           
Date: 11/16/2010  

Contact: Wesley Wright, Projects Director/City Engineer

Information
SUBJECT
Public hearing, consideration and action on updating the City’s Subdivision Ordinance to allow drainage
easement encroachments. Wesley Wright, P.E., City Engineer

BACKGROUND/HISTORY
Currently, Section 17.5-111(g) prohibits fence encroachments into drainage easements.

FINDINGS/CURRENT ACTIVITY
Occasionally, situations arise where a fence would not necessarily be detrimental to the functionality of a
drainage easement. 

The proposed change would add the following paragraph to Section 17.5-111(g):

“Fences may cross drainage easements with underground facilities, but may not run parallel. Fences
may not cross or run parallel within drainage easements designed for surface flow. Fence encroachment
into drainage easements may be permitted on a case-by-case basis through an encroachment
agreement approved by City Council.”

All future encroachment agreements would be brought before Council individually for consideration.

ACTION OPTIONS/RECOMMENDATION
City staff recommends that Council adopt an ordinance modifying Section 17.5-111(g) to allow
consideration of drainage easement encroachment agreements.

Attachments
Link: Ord No 2010-50
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          ORDINANCE NO. 2010-50 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF COPPERAS COVE, TEXAS AMMENDING 
SECTION 17.5-111(G); REPEALING ALL ORDINANCES 
IN CONFLICT WITH THIS AMENDMENT; PROVIDING A 
SAVINGS CLAUSE; DECLARING AN EFFECTIVE DATE. 

 
 
WHEREAS, the City of Copperas Cove is home rule municipal corporation organized 

under the constitution and the general laws of the State of Texas; and 
 
WHEREAS, in the exercise of its lawful authority, the City of Copperas Cove may enact 

police power ordinances to promote and protect the health, safety and 
welfare of the public; and; 

 
WHEREAS, the City may, pursuant to Chapter 212 of the Texas Local Government 

Code (“Chapter 212”) after a public hearing thereon, establish by 
ordinance general rules and regulations governing subdivision plats and 
development of land with its corporate limits and area of extraterritorial 
jurisdiction in order to promote the health, safety, morals or general 
welfare of the City, and to promote the safe, orderly and healthful 
development of the City; and 

 
WHEREAS, the City has adopted Chapter 17.5 of its code of ordinances regulating 

subdivisions; and 
 
 WHEREAS, the City, held a public hearing on November 16, 2010 on the 

encroachment of easements; and 
 
WHEREAS, the City Council hereby finds and determines that allowing certain 

encroachments into various City easements promotes the health, safety, 
morals or general welfare of the City, and promotes the safe, orderly and 
healthful development of the City. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
COPPERAS COVE, TEXAS: 
 

SECTION 1. 
 

That the City’s Code of Ordinances is hereby amended by amending Sec. 17.5-111(g) 
in its entirety to read as follows: 
 
Sec. 17.5-111 Lots  
 

g.   Construction in easements. The construction of private 
improvements within any utility easement shall be limited to 
landscaping and concrete or asphalt paving for driveways, 
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parking lots, sidewalks, etc. No structures including 
accessory buildings, above ground or in ground swimming 
pools, the overhang of eaves, etc. shall encroach an 
easement. Fences may be permitted in a utility easement. 
Any construction within any utility easement is at the sole 
risk of the owner. It shall not be the city's or a utility 
company's responsibility to repair, replace, or restore any 
private improvement including landscaping removed, 
damaged, or destroyed while constructing or maintaining 
utilities within easements.  

 
The construction of private improvements within any 
drainage easement shall be limited to landscaping. Concrete 
or asphalt paving for driveways, parking lots, sidewalks, etc 
may be permitted but shall require the approval of the city 
engineer. Landscaping and paving shall not impede, 
constrict, divert, or otherwise significantly alter the flow of 
stormwater runoff as originally designed. No structures 
including accessory buildings, above ground or in ground 
swimming pools, the overhang of eaves, fences, etc. shall 
encroach a drainage easement. Any construction within any 
drainage easement is at the sole risk of the owner. It shall 
not be the city's or a utility company's responsibility to repair, 
replace, or restore any private improvement including 
landscaping removed, damaged, or destroyed while 
constructing or maintaining utilities within easements.  

 
Fences may cross drainage easements with underground 
facilities, but may not run parallel.  Fences may not cross or 
run parallel within drainage easements designed for surface 
flow.  Fence encroachment into drainage easements may be 
permitted on a case-by-case basis through an encroachment 
agreement approved by City Council.   

  
SECTION 2. 

 
That all ordinances for which provision has heretofore been made are hereby expressly 
repealed if in conflict with the provisions of this ordinance. 
 

SECTION 3. 
 
That should any section, clause, or provision of this ordinance be declared by a court of 
competent jurisdiction to be invalid, the same shall not affect the validity of this 
ordinance or any other ordinance of the City as a whole or any part thereof, other 
ordinance of the City as a whole or any part thereof, other than the part so declared to 
be invalid. 
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SECTION 4. 
 
That this ordinance shall go into effect on November 16, 2010. 
 
PASSED, APPROVED AND ADOPTED this 16th day of November 2010, at a regular 
meeting of the City Council of the City of Copperas Cove, Texas, which meeting was 
held in compliance with the Open Meetings Act, Tex. Gov’t. Code §551.001, et.seq., at 
which meeting a quorum was present and voting. 
 
 
 

_________________________  
John Hull, Mayor 

 
 
 
ATTEST: 
 
 
_________________________  
Jane Lees, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Denton, Navarro, Rocha 
& Bernal, P.C., City Attorney  



City Council Regular Item #:  H. 2.           
Date: 11/16/2010  

Contact: Wesley Wright

Information
SUBJECT
Public hearing and action on a Drainage Easement Encroachment Agreement for 1505 Vista
Circle. Wesley Wright, P.E., Projects Director/City Engineer 

BACKGROUND/HISTORY
On September 21, 2010, Council considered a request to abandon a 10' drainage easement located on
the east property line of 1505 Vista Circle.  The request was made due to a privacy fence being located
within the drainage easement, which is not allowed by ordinance. 

During the public hearing, an option was presented where the applicant's fence would be allowed to
encroach within the drainage easement and the City of Copperas Cove would maintain its easement
rights.  Council directed staff to pursue an agreement with the applicant for future consideration. 

FINDINGS/CURRENT ACTIVITY
The City Attorney has drafted a Revocable License Agreement to Encroach into Drainage Easement
(attached).  The applicant has agreed in principle to the agreement.  

As currently drafted the agreement only pertains to the existing privacy fence.  However, the applicant
has requested that an existing storage shed and sprinkler system also be included as an encroachment
allowance.  

In considering the requested additions of the existing shed and sprinkler system, staff advises Council to
consider the nature of those items.  Storage sheds often contain valuable personal property and
information, and are not easily moved.  Also, damaged sprinkler systems can create an unworkable site
along with excessive water and repair bills. 

ACTION OPTIONS/RECOMMENDATION
City staff recommends the Council conduct a public hearing and take action on approval or disapproval
of the subject agreement. 

Attachments
Link: Encroachment Agreement Draft
Link: 1505 Vista Circle Boundary Survey
Link: Vista Circle Pictures
Link: Drainage Design for Vista Circle



 
Revocable License Agreement  

to Encroach Into Drainage Easement 
 
 

THIS REVOCABLE LICENSE AGREEMENT, is entered into this _____ day of 
_______________, 20___, by and between____________________________________ 
________________________________________________(“Owner”), whose address is 
____________________________ Copperas Cove, Texas, a Texas home-rule city (“City”).  

WHEREAS, Owner desires permission from the City to encroach upon a drainage 
easement owned by the City; and  

WHEREAS, Owner has requested that the City grant this Non-exclusive Revocable 
License to utilize that drainage easement for the purposes set forth in this Revocable License 
Agreement: and  

WHEREAS, City is willing to grant Owner this Non-exclusive Revocable License for the 
purposes set forth herein, subject to certain terms and conditions; and  

WHEREAS, in consideration of receipt of this Non-exclusive Revocable License, Owner 
agrees to be bound by the limiting conditions contained herein.  

NOW THEREFORE, the City, for the terms and conditions of this agreement and other 
good and valuable consideration which is hereby acknowledged, grants and demises to the 
Owner a Non-Exclusive Revocable License (“Revocable License”) to install, operate, and 
maintain a fence on a _10_ foot by _169.14_ foot area as more fully depicted on the map 
attached as Exhibit A (the “Property”), subject to the following: 

1. Recitals.

2. 

 The foregoing Recitals are true and correct and are made a part of this 
Revocable License Agreement by this reference.  

Access.

 

 The City reserves the right at all times to use the Property for drainage utility 
purposes, including those that involve excavation, trenching, or other activities that affect the 
Property.  The City and the authorized utilities will endeavor to notify the Owner in advance of 
any construction or maintenance activities, but they make no commitment to do so.  In the event 
the City wishes to obtain ingress and/or egress to this easement for any purposes Owner agrees 
that it shall, at its sole expense, remove any and all structures, landscaping and other material in 
the easement. In the event the Owner fails to comply within thirty (30) days written notice, City 
may remove any and all structures, landscaping and other material in the easement and Owner 
shall be responsible for all removal costs. Owner bears all risk of loss as to monies expended in 
furtherance of the use, and City may then lien Owner’s property for any and all such expenses 
incurred.  The Owner may terminate this agreement on the basis of any such construction 
activities. 



3. Costs.

4. 

 Owner agrees to pay all investigative costs, court costs and reasonable attorney’s 
fees resulting from any successful action taken by City to obtain compliance with the conditions 
of this Revocable License or removal of the use.  

Indemnification.

5. 

 Owner shall, at all times hereafter, indemnify and hold harmless the 
City and its officers, agents and employees from and against all claims, damages, losses and 
expenses, arising out of or relating to this Revocable License or any encroachment on the 
Property including, but not limited to, claims, damages, losses or expenses resulting from bodily 
injury, sickness, disease, personal injury or death, or the injury to or destruction of tangible 
property including the loss of or loss of use resulting therefrom. This obligation expressly includes 
any alleged or actual negligence by City as to all activities regarding the easement, including 
enforcement of said conditions. Nothing in the Revocable License shall be construed to limit the 
rights, privileges or immunities accorded to the City.  The provisions of this section shall survive 
the expiration or earlier termination of this Agreement.  

Defense.

6. 

 Owner agrees to defend the City against any claims brought, or actions filed, 
against City with respect to the subject of the indemnity contained herein, whether such claims or 
actions are rightly or wrongfully brought or filed. In case a claim should be brought or an action 
filed with respect to the subject of indemnity herein, Owner agrees to employ attorneys selected 
by the City to appear and defend the claim or action on behalf of City, at the expense of Owner.  

Successors and Assigns. 

7. 

The obligations and conditions of this Revocable License 
Agreement, and the rights and interests created herein, shall be binding upon and inuring to the 
benefit of the parties hereto and their respective successors and assigns. 

Applicable Law and Venue.

8. 

 This Revocable License shall be construed in accordance 
with and governed by the laws of the State of Texas. Venue for litigation concerning this 
Revocable License shall be in Coryell County, Texas.   

Term.

 

 This is an annual Revocable License, automatically renewable each year unless 
terminated pursuant to Section 9 of this License.  

9. Termination.

 

 This Revocable License is only a right to use, and grants no estate or 
ownership rights in the Property. This Revocable License may be cancelled by the City at any 
time during the term hereof at its sole discretion. This Revocable License may be terminated by 
Owner by removing the encroachment, by returning the Property to its original condition and by 
notifying the City of said removal in writing. Upon confirmation of the foregoing, the City shall 
provide Owner with a release of this License for Owner to record at Owner’s expense.  

10. Use of Property. Owner shall use and occupy the Property under this Revocable License 
for a PRIVACY FENCE

 

. The Property shall not be used for any other purpose whatsoever 
without written consent of the City. Owner covenants that Owner will not, without written consent 
of the City, permit the Property to be used or occupied by any person, firm, entity or corporation 
other than Owner and Owner’s agents. Owner further covenants that no nuisance or hazardous 
trade or occupation shall be permitted or carried on, in or upon said Property, and no act shall be 
permitted and nothing shall be kept in or about said Property, which will increase the risk of any 
hazard, fire or catastrophe, and no waste shall be permitted or committed upon or any damage 
done to said Property. Owner shall not permit the Property to be used or occupied in any manner 
which will violate any laws or regulations of any governmental authority.  



11. Alterations and Improvements to Property.

12. 

 Owner may not make alteration, 
adjustment, partition, addition or improvement to the Property or any part thereof without first 
obtaining the written consent of the City. All requests by the Owner shall be in writing and shall 
contain all pertinent plans and specifications. All alterations, adjustments, partitions, additions or 
improvements to the Property shall remain the exclusive property of the City. All such alterations 
or improvements shall be made at the sole cost and expense of the Owner. Owner shall keep the 
premises in a clean, safe and sanitary condition.  

Inspections.

13. 

 The City or its agents, or any authorized employee of said agent, may enter 
upon said Property at all reasonable times and hours to examine same to determine if Owner is 
properly maintaining the Property pursuant to this Revocable License.  

Amendments.

14. 

 No modification, amendment or alteration of the terms or conditions 
contained herein shall be effective unless contained in a written document executed by the 
parties hereto, with the same formality and of equal dignity herewith.  

Severance.

15. 

 In the event this Revocable License or a portion of this License is found by a 
court of competent jurisdiction to be invalid, the remaining provisions shall continue to be 
effective unless City or Owner elect to terminate this License.  

Priority of Provisions.

16. 

 If there is a conflict or inconsistency between any term, 
statement, requirement, or provision of any Exhibit attached hereto, any document or events 
referred to herein or any document incorporated into this Revocable License by reference or a 
term statement, requirement or provision of this License, the term, statement requirement or 
provision contained in this License shall prevail and be given effect.  

Prior Agreements.

17. 

 This document incorporates and includes all prior negotiations, 
correspondences, conversations, agreements and understandings applicable to the matters 
contained herein and the parties agree that there are no commitments, agreements or 
understanding concerning subject matter of this Revocable License that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. It is further 
agreed that no modification, amendment or alteration in the terms or condition contained herein 
shall be effective unless contained in a written document utilizing the same formalities as this 
License.  

Compliance With Laws.

18. 

 Owner shall comply with all federal, state and local laws, codes, 
ordinances, rules and regulations in performing its duties, responsibilities, and obligations related 
to this Agreement.  

Surrender Upon Termination.

19. 

 Upon termination in accordance with paragraph 9 above, 
Owner shall peaceably surrender and deliver the licensed Property to the City, or its agents. 
Owner further agrees that it will leave the licensed Property in the condition existing at the 
commencement of this Revocable License, with all alterations, adjustments, partitions, additions 
or improvements excepted and any normal wear and tear excepted, subject to the repair and 
maintenance obligations provided in this Revocable License.  

Waiver. Failure of the City to insist upon strict performance of any covenant or condition 
of this Revocable License Agreement, or to exercise any right herein contained, shall not be 
construed as a waiver or relinquishment for the future of any such covenant, condition or right; 
but the same shall remain in full force and effect. None of the conditions, covenants or provisions 
of this Revocable License Agreement shall be waived or modified except by the parties hereto in 
writing.  



20. Notices.

 

 Any notice or demand, which under the terms of this Revocable License or by 
any statute or ordinance, given or made by a party hereto, shall be in writing and shall be given 
by certified U.S. mail sent to the other party at the address set forth below, or to such other 
address as such party may from time to time designate by notice. 

 
 
 
 
 
 
 
{THIS SPACE INTENTIONALLY LEFT BLANK}  
 



Notice to the City shall be addressed to: 

City Manager 
City of Copperas Cove  
PO Box 1449 
Copperas Cove, TX 76522 

 
Notice to the Owner shall be addressed to:  

________________ 
________________ 
________________ 
________________  

1. Recordation.

2. 

 This Revocable License shall be recorded in the Public Records of Coryell 
County with the Owner paying for the costs of such recordation.  

City Attorney Approval.

 

 The City Attorney has approved the standard, pre-printed terms 
and conditions set forth in this Revocable License as to form and legality. Accordingly, no 
modification of these terms and conditions shall be binding upon the City unless they are 
specifically endorsed and approved by the City Attorney.  

 
 
{THIS SPACE INTENTIONALLY LEFT BLANK}  



Notarized 

 

IN WITNESS WHEREOF, the parties hereto have executed this 
Revocable License as of the day and year above written.  

 

CITY OF COPPERAS COVE 

 

____________________________  
Andrea M. Gardner, City Manager 
 
 
THE STATE OF TEXAS,  

COUNTY OF CORYELL  
  

BEFORE ME, the undersigned authority in and for Coryell County, Texas, on this day personally 
appeared Andrea M. Gardner known to me or proved to me through 
_____________________________ (description of identity card or other document) to be the 
same person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he/she executed the same for the purposes and consideration therein expressed and in the 
capacity therein stated.  
  

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ____ day of _________, 20_____.  
  

             NOTARY SEAL 

            ____________________________________ 
                                      Notary Public, State of Texas  
 

 ____________________________________ 
                                                    Notary’s Name (Printed)  
 

                                   ____________________________________ 
                                                 Notary’s Commission Expires  
 
 
 
 
 
 



 
OWNER  
 

By: _________________________ (Signature) 

_________________________ (Print Name)  
 

 

 

 

THE STATE OF TEXAS,  

COUNTY OF CORYELL  
  

BEFORE ME, the undersigned authority in and for Coryell County, Texas, on this day personally 
appeared _________________________ known to me or proved to me through 
_____________________________ (description of identity card or other document) to be the 
same person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he/she executed the same for the purposes and consideration therein expressed and in the 
capacity therein stated.  
  

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ____ day of _________, 20_____.  
  

             NOTARY SEAL 

            ____________________________________ 
                                      Notary Public, State of Texas  
 

 ____________________________________ 
                                                    Notary’s Name (Printed)  
 

                                   ____________________________________ 
                                                Notary’s Commission Expires  
 
 
 





   

 





City Council Regular Item #:  I. 1.           
Date: 11/16/2010  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Consideration and action on an ordinance of the City of Copperas Cove, Texas, authorizing the issuance
and sale of City of Copperas Cove, Texas, Limited Tax Notes, Series 2010A, in the aggregate principal
amount of $1,915,000; awarding the sale of said notes; levying a tax in payment thereof; prescribing the
form of said notes; and enacting other provisions relating to the subject.  Andrea M. Gardner, City
Manager

BACKGROUND/HISTORY
During the 2010-11 Budget adoption process, the City Council approved funding for capital projects and
equipment purchases in the amount of $1,962,312 with knowledge that a tax note issuance would be
required. Furthermore, the adopted tax rate includes the issuance of the debt.

FINDINGS/CURRENT ACTIVITY
City Council adopted the property tax rate of 76.00 cents per $100/assessed valuation on September 7,
2010. The tax rate of 76.00 cents included the option of issuing debt in the amount of $1,962,312 to
cover the capital projects and equipment purchases. After the budget adoption process was complete
and the budget was adopted, the City Manager reviewed the City’s financing options with the City’s
Financial Advisor and the governing body, it was decided best to incorporate all of the following projects
of which some were included in the original $1.96 million amount:

Document Imaging Software for City Secretary's Office.
Capital Improvement Plan Tracking & Reporting Software.
Repairs to Central Fire Station.
Amubalance and Defibrillator.
SCBA Units, PPE Storage Racks, Hyrdant Program Products and vehicle for Fire Department.
Fire House Software. 
Fire Station 2 Relocation design & engineering.
Online Applicant Tracking Software for Human Resources. 
Servers with SAN Storage and Video Production System for Information Systems.
Vehicles, Top Dresser, Tractor, Ztrac Mower and Sod Cutter for Parks & Recreation.
Development Process Consultant.
Vehicle for Police Department. 
Bucket Truck and Backhoe Loader for Streets Department.
HVAC Oncor Community Grant Match.
NE Sewer Line engineering contract addendum for easement work.
Sewer Capacity Study.
Sideloader, Tractor and Roll Off Truck for Solid Waste.

After discussion with the Council and staff review, some revisions were made to the proposed tax note
issuance reducing the amount of the total issuance to $1,915,000.  The principal and interest
payments for General Fund departments will be paid from property tax revenues. The principal and
interest payments for Water & Sewer departments will be paid from water & sewer revenues and
the remaining portion of the debt will be paid from solid waste fund revenues.

Specialized Public Finance will secure bids on November 16, 2010 for a term of seven (7) years on the
proposed issuance. 

ACTION OPTIONS/RECOMMENDATION



City staff recommends that the City Council approve an ordinance providing for the issuance and sale of
the City of Copperas Cove, Texas, Tax Notes, Series 2010A.

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:
A copy of the summary of debt issuance by fund, debt service schedule, ordinance, and other issuance
documents are attached.

Attachments
Link: tax notes ordinance
Link: Tax notes debt schedules
Link: Notice of Sale/Official Stmt
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ORDINANCE NO. 2010-51 

AN ORDINANCE OF THE CITY OF COPPERAS COVE, TEXAS, 

AUTHORIZING THE ISSUANCE AND SALE OF CITY OF COPPERAS 

COVE, TEXAS, LIMITED TAX NOTES, SERIES 2010A, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF $1,915,000; AWARDING THE 

SALE OF SAID NOTES; LEVYING A TAX IN PAYMENT THEREOF; 

PRESCRIBING THE FORM OF SAID NOTES; AND ENACTING OTHER 

PROVISIONS RELATING TO THE SUBJECT. 

WHEREAS, pursuant to Chapter 1431, Texas Government Code, as amended, the 

governing body of a municipality is authorized to issue the notes hereinafter authorized (the 

“Notes”) to pay contractual obligations incurred or to be incurred for the purposes set forth in 

Section 3.01 hereof; and 

WHEREAS, this governing body (the “City Council”) of the City of Copperas Cove, 

Texas (the “City”), hereby finds and determines that it is necessary and in the best interest of the 

City and its citizens to issue such Notes for the purposes herein described and that such Notes 

shall be payable from and secured by ad valorem taxes levied, within the limits prescribed by 

law, on all taxable property within the City; and 

WHEREAS, the Notes hereinafter authorized shall mature before the seventh anniversary 

of the date that the Attorney General of the State of Texas approves the Notes, as required by the 

Act; and 

WHEREAS, it is affirmatively found that this City Council is authorized to proceed with 

the issuance and sale of such Notes as authorized by the Constitution and laws of the State of 

Texas, particularly the Act; and 

WHEREAS, the City Council has found and determined that it is necessary and in the 

best interest of the City and its citizens that it authorize by this Ordinance the issuance and 

delivery of its Notes in a single series at this time; and 

WHEREAS, it is officially found, determined, and declared that the meeting at which this 

Ordinance has been adopted was open to the public and public notice of the time, place and 

subject matter of the public business to be considered and acted upon at said meeting, including 

this Ordinance, was given, all as required by the applicable provisions of Chapter 551, Texas 

Government Code, as amended; Now Therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COPPERAS COVE: 
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ARTICLE I 

 

DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01. Definitions.  Unless otherwise expressly provided or unless the context 

clearly requires otherwise, in this Ordinance the following terms shall have the meanings 

specified below: 

“Acquisition and Construction Fund” means the acquisition and construction fund 

established by Section 8.01(a). 

“Closing Date” means the date of the initial delivery of and payment for the Notes. 

“Code” means the Internal Revenue Code of 1986, as amended. 

“Dated Date” shall mean the dated date of the Notes set forth in Section 3.02(a). 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 

Agent/Registrar named herein, its office in Austin, Texas, or at such other location designated by 

the Paying Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the 

office of such successor designated and located as may be agreed upon by the City and such 

successor. 

“DTC” means The Depository Trust Company of New York, New York, or any 

successor securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 

corporations and certain other organizations on whose behalf DTC was created to hold securities 

to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“Event of Default” means any Event of Default as defined in Section 10.01. 

“Fiscal Year” means such fiscal year as shall from time to time be set by the City 

Council. 

“Initial Note” means the Note described in Section 3.04(d) and 6.02(d). 

“Interest and Sinking Fund” means the interest and sinking fund established by 

Section 8.01(a). 

“Interest Payment Date” means the date or dates upon which interest on the Notes is 

scheduled to be paid until the maturity of the Notes, such dates being February 15 and August 15 

of each year commencing February 15, 2011. 

“MSRB” means the Municipal Securities Rule Making Board. 

“Note” means any of the Notes. 
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“Notes” means the City’s notes entitled “City of Copperas Cove, Texas, Limited Tax 

Notes, Series 2010A” authorized to be issued by Section 3.01. 

“Ordinance” means this Ordinance. 

“Owner” means the person who is the registered owner of a Note or Notes, as shown in 

the Register. 

“Paying Agent/Registrar” means initially Wells Fargo Bank, National Association, or any 

successor thereto as provided in this Ordinance. 

“Paying Agent/Registrar Agreement” means the Paying Agent/Registrar Agreement 

between the City and the Paying Agent/Registrar relating to the Notes. 

“Project” has the meaning set forth in Section 3.01. 

“Purchaser” means the purchaser of the Notes as specified in Section 7.01. 

“Record Date” means the last business day of the month next preceding an Interest 

Payment Date. 

“Register” means the Register specified in Section 3.06(a). 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b). 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b). 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 

payment of the principal of or interest on Notes as the same become due and payable and 

remaining unclaimed by the Owners of such Notes for 90 days after the applicable payment or 

redemption date. 

Section 1.02. Other Definitions.  The terms “City Council” and “City” shall have the 

meaning assigned in the preamble to this Ordinance. 

Section 1.03. Findings.  The declarations, determinations and findings declared, made 

and found in the preamble to this Ordinance are hereby adopted, restated and made a part of the 

operative provisions hereof.  

Section 1.04. Table of Contents, Titles and Headings.  The table of contents, titles and 

headings of the Articles and Sections of this Ordinance have been inserted for convenience of 

reference only and are not to be considered a part hereof and shall not in any way modify or 

restrict any of the terms or provisions hereof and shall never be considered or given any effect in 

construing this Ordinance or any provision hereof or in ascertaining intent, if any question of 

intent should arise. 
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Section 1.05. Interpretation.   

(a) Unless the context requires otherwise, words of the masculine gender shall be 

construed to include correlative words of the feminine and neuter genders and vice versa, and 

words of the singular number shall be construed to include correlative words of the plural 

number and vice versa. 

(b) Article and section references shall mean references to articles and sections of this 

Ordinance unless designated otherwise. 

(c) This Ordinance and all the terms and provisions hereof shall be liberally 

construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

ARTICLE II 

 

SECURITY FOR THE NOTES 

Section 2.01. Tax Levy for Payment of the Notes.   

(a) The City Council hereby declares and covenants that it will provide and levy a tax 

legally and fully sufficient for payment of the Notes, it having been determined that the existing 

and available taxing authority of the City for such purpose is adequate to permit a legally 

sufficient tax in consideration of all other outstanding obligations of the City. 

(b) In order to provide for the payment of the debt service requirements on the Notes, 

being (i) the interest on the Notes, and (ii) a sinking fund for their payment at maturity or a 

sinking fund of two percent per annum (whichever amount is the greater), there is hereby levied 

for the current year and each succeeding year thereafter, while the Notes or interest thereon 

remain outstanding and unpaid, an ad valorem tax on each one hundred dollars valuation of 

taxable property within the City at a rate sufficient, within the limit prescribed by law, to pay 

such debt service requirements, full allowance being made for delinquencies and costs of 

collection. 

(c) The tax levied by this Section shall be assessed and collected each year and 

deposited into the Interest and Sinking Fund for the payment of the debt service requirements on 

the Notes, and the tax shall not be diverted to any other purpose. 

(d) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 

required hereby to be deposited to the Interest and Sinking Fund are hereby pledged and 

committed irrevocably to the payment of the principal of and interest on the Notes when and as 

due and payable in accordance with their terms and this Ordinance. 

(e) If the liens and provisions of this Ordinance shall be discharged in a manner 

permitted by Article XI, then the collection of such ad valorem tax may be suspended or 

appropriately reduced, as the facts may permit, and further deposits to the Interest and Sinking 

Fund may be suspended or appropriately reduced, as the facts may permit. 
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ARTICLE III 

 

AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE NOTES 

Section 3.01. Authorization.  The City’s notes to be designated “City of Copperas Cove, 

Texas, Limited Tax Notes, Series 2010A,” are hereby authorized to be issued and delivered in 

accordance with the Constitution and laws of the State of Texas, particularly Chapter 1431, 

Texas Government Code, as amended, in the aggregate principal amount of $1,915,000 for the 

purpose of providing funds to: (i) construct improvements to the City’s water and sewer system; 

(ii) construct road and street improvements within the City (subparagraphs (i) and (ii) are herein 

collectively referred to as the “Project”); and (iii)  pay the costs associated with the issuance of 

the Notes. 

Section 3.02. Date, Denomination, Maturities, Numbers and Interest.   

(a) The Notes shall be dated November 15, 2010, shall be in fully registered form, 

without coupons, in the denomination of $5,000 or any integral multiple thereof, and shall be 

numbered separately from one upward or such other designation acceptable to the City and the 

Paying Agent/Registrar, except the Initial Note shall be numbered No. T-1. 

(b) The Notes shall mature on August 15 in the years and in the principal amounts 

and shall bear interest at the per annum rates set forth in the following schedule:  

Year 

Principal 

Amount Interest Rate Year 

Principal 

Amount Interest Rate 

2011 $  125,000  2015 $  185,000  

2012 25,000  2016 600,000  

2013 50,000  2017 770,000  

2014 160,000     

      

(c) Interest shall accrue and be paid on each Note respectively until its maturity or 

prior redemption, from the later of the Dated Date or the most recent Interest Payment Date to 

which interest has been paid or provided for at the rates per annum for each respective maturity 

specified in the schedule contained in subsection (b) above.  Such interest shall be payable 

semiannually on each Interest Payment Date until maturity or prior redemption.  Interest on the 

Notes shall be calculated on the basis of a 360-day year composed of 12 months of thirty (30) 

days each. 

Section 3.03. Medium, Method and Place of Payment.   

(a) The principal of and interest on the Notes shall be paid in lawful money of the 

United States of America as provided in this Section. 

(b) Interest on the Notes shall be payable to the Owners whose names appear in the 

Register at the close of business on the Record Date; provided, however, that in the event of 
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nonpayment of interest on a scheduled Interest Payment Date, and for 30 days thereafter, a new 

record date for such interest payment (a “Special Record Date”) will be established by the 

Paying Agent/Registrar if and when funds for the payment of such interest have been received 

from the City.  Notice of the Special Record Date and of the scheduled payment date of the past 

due interest (the “Special Payment Date,” which shall be at least 15 days after the Special Record 

Date) shall be sent at least five business days prior to the Special Record Date by United States 

mail, first class postage prepaid, to the address of each Owner of a Note appearing on the books 

of the Paying Agent/Registrar at the close of business on the last business day next preceding the 

date of mailing of such notice. 

(c) Interest on the Notes shall be paid by check (dated as of the Interest Payment 

Date) and sent by the Paying Agent/Registrar to the person entitled to such payment, United 

States mail, first class postage prepaid, to the address of such person as it appears in the Register 

or by such other customary banking arrangements acceptable to the Paying Agent/Registrar and 

the person to whom interest is to be paid; provided, however, that such person shall bear all risk 

and expenses of such other customary banking arrangements. 

(d) The principal of each Note shall be paid to the person in whose name such Note is 

registered on the due date thereof (whether at the maturity date or the date of prior redemption 

thereof) upon presentation and surrender of such Note at the Designated Payment/Transfer 

Office. 

(e) If a date for the payment of the principal of or interest on the Notes is a Saturday, 

Sunday, legal holiday, or a day on which banking institutions in the city in which the Designated 

Payment/Transfer Office is located are authorized by law or executive order to close, then the 

date for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal 

holiday, or day on which such banking institutions are authorized to close; and payment on such 

date shall have the same force and effect as if made on the original date payment was due. 

(f) Subject to any applicable escheat, unclaimed property, or similar law, including 

Title 6 of the Texas Property Code, Unclaimed Payments remaining unclaimed by the Owners 

entitled thereto for three years after the applicable payment or redemption date shall be paid to 

the City and thereafter neither the City, the Paying Agent/Registrar, nor any other person shall be 

liable or responsible to any Owners of such Notes for any further payment of such unclaimed 

moneys or on account of any such Notes. 

Section 3.04. Execution and Initial Registration.   

(a) The Notes shall be executed on behalf of the City by the Mayor and City 

Secretary of the City, by their manual or facsimile signatures, and the official seal of the City 

shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the Notes shall 

have the same effect as if each of the Notes had been signed manually and in person by each of 

said officers, and such facsimile seal on the Notes shall have the same effect as if the official seal 

of the City had been manually impressed upon each of the Notes. 

(b) In the event that any officer of the City whose manual or facsimile signature 

appears on the Notes ceases to be such officer before the authentication of such Notes or before 
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the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 

for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Note shall be valid or obligatory for any purpose or 

be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 

Certificate of Paying Agent/Registrar substantially in the form provided in this Ordinance, duly 

authenticated by manual execution of the Paying Agent/Registrar.  It shall not be required that 

the same authorized representative of the Paying Agent/Registrar sign the Certificate of Paying 

Agent/Registrar on all of the Notes.  In lieu of the executed Certificate of Paying Agent/Registrar 

described above, the Initial Note delivered on the Closing Date shall have attached thereto the 

Comptroller’s Registration Certificate substantially in the form provided in this Ordinance, 

manually executed by the Comptroller of Public Accounts of the State of Texas or by his duly 

authorized agent, which certificate shall be evidence that the Initial Note has been duly approved 

by the Attorney General of the State of Texas and that it is a valid and binding obligation of the 

City, and has been registered by the Comptroller of Public Accounts of the State of Texas. 

(d) On the Closing Date, one Note (the “Initial Note”) representing the entire 

principal amount of the Notes, executed by manual or facsimile signature of the Mayor and City 

Secretary of the City, approved by the Attorney General of Texas, and registered and manually 

signed by the Comptroller of Public Accounts of the State of Texas, will be delivered to the 

Purchaser or its designee against payment therefor.  Upon payment for the Initial Note, the 

Paying Agent/Registrar shall cancel the Initial Note and deliver to DTC on behalf of the 

Purchaser one registered definitive Note for each year of maturity of the Notes in the aggregate 

principal amount of all Notes for such maturity, registered in the name of Cede & Co., as 

nominee of DTC. 

Section 3.05. Ownership.   

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 

whose name any Note is registered as the absolute owner of such Note for the purpose of making 

and receiving payment of the principal thereof and premium, if any, thereon, for the further 

purpose of making and receiving payment of the interest thereon (subject to the provisions herein 

that interest is to be paid to the person in whose name the Note is registered on the Record Date), 

and for all other purposes, whether or not such Note is overdue, and neither the City nor the 

Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary. 

(b) All payments made to the person deemed to be the Owner of any Note in 

accordance with this Section shall be valid and effectual and shall discharge the liability of the 

City and the Paying Agent/Registrar upon such Note to the extent of the sums paid. 

Section 3.06. Registration, Transfer and Exchange.   

(a) So long as any Notes remain outstanding, the City shall cause the Paying 

Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 

which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 

shall provide for the registration and transfer of Notes in accordance with this Ordinance. 
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(b) The ownership of a Note may be transferred only upon the presentation and 

surrender of the Note at the Designated Payment/Transfer Office of the Paying Agent/Registrar 

with such endorsement or other evidence of transfer as is acceptable to the Paying 

Agent/Registrar.  No transfer of any Note shall be effective until entered in the Register. 

(c) The Notes shall be exchangeable upon the presentation and surrender thereof at 

the Designated Payment/Transfer Office of the Paying Agent/Registrar for a Note or Notes of the 

same maturity and interest rate and in any denomination or denominations of any integral 

multiple of $5,000 and in an aggregate principal amount equal to the unpaid principal amount of 

the Notes presented for exchange.  The Paying Agent/Registrar is hereby authorized to 

authenticate and deliver Notes exchanged for other Notes in accordance with this Section. 

(d) Each exchange Note delivered by the Paying Agent/ Registrar in accordance with 

this Section shall constitute an original contractual obligation of the City and shall be entitled to 

the benefits and security of this Ordinance to the same extent as the Note or Notes in lieu of 

which such exchange Note is delivered. 

(e) No service charge shall be made to the Owner for the initial registration, 

subsequent transfer, or exchange for any different denomination of any of the Notes.  The Paying 

Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any tax or 

other governmental charge that is authorized to be imposed in connection with the registration, 

transfer or exchange of a Note.  

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 

transfer, or exchange any Note called for redemption, in whole or in part, where such redemption 

is scheduled to occur within forty-five (45) calendar days after the transfer or exchange date; 

provided, however, such limitation shall not be applicable to an exchange by the Owner of the 

uncalled principal balance of a Note. 

Section 3.07. Cancellation and Authentication.  All Notes paid or redeemed before 

scheduled maturity in accordance with this Ordinance, and all Notes in lieu of which exchange 

Notes or replacement Notes are authenticated and delivered in accordance with this Ordinance, 

shall be cancelled upon the making of proper records regarding such payment, redemption, 

exchange or replacement.  The Paying Agent/Registrar shall dispose of the cancelled Notes in 

accordance with the Securities Exchange Act of 1934. 

Section 3.08. Temporary Notes.   

(a) Following the delivery and registration of the Initial Note and pending the 

preparation of definitive Notes, the proper officers of the City may execute and, upon the City’s 

request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Notes 

that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 

denomination, substantially of the tenor of the definitive Notes in lieu of which they are 

delivered, without coupons, and with such appropriate insertions, omissions, substitutions and 

other variations as the officers of the City executing such temporary Notes may determine, as 

evidenced by their signing of such temporary Notes. 
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(b) Until exchanged for Notes in definitive form, such Notes in temporary form shall 

be entitled to the benefit and security of this Ordinance. 

(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 

Paying Agent/Registrar the Notes in definitive form; thereupon, upon the presentation and 

surrender of the Note or Notes in temporary form to the Paying Agent/Registrar, the Paying 

Agent/Registrar shall cancel the Notes in temporary form and authenticate and deliver in 

exchange therefor a Note or Notes of the same maturity and series, in definitive form, in the 

authorized denomination, and in the same aggregate principal amount, as the Note or Notes in 

temporary form surrendered.  Such exchange shall be made without the making of any charge 

therefor to any Owner. 

Section 3.09. Replacement Notes.   

(a) Upon the presentation and surrender to the Paying Agent/Registrar, at the 

Designated Payment/Transfer Office, of a mutilated Note, the Paying Agent/Registrar shall 

authenticate and deliver in exchange therefor a replacement Note of like tenor and principal 

amount, bearing a number not contemporaneously outstanding.  The City or the Paying 

Agent/Registrar may require the Owner of such Note to pay a sum sufficient to cover any tax or 

other governmental charge that is authorized to be imposed in connection therewith and any 

other expenses connected therewith. 

(b) In the event that any Note is lost, apparently destroyed or wrongfully taken, the 

Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 

of notice or knowledge that such Note has been acquired by a bona fide purchaser, shall 

authenticate and deliver a replacement Note of like tenor and principal amount, bearing a number 

not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 

ownership of and the circumstances of the loss, destruction or theft of such Note; 

(ii) furnishes such security or indemnity as may be required by the Paying 

Agent/Registrar and the City to save them harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 

limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 

other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 

Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Note, a bona fide purchaser of the 

original Note in lieu of which such replacement Note was issued presents for payment such 

original Note, the City and the Paying Agent/Registrar shall be entitled to recover such 

replacement Note from the person to whom it was delivered or any person taking therefrom, 

except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 

provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 

Paying Agent/Registrar in connection therewith. 
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(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 

taken Note has become or is about to become due and payable, the Paying Agent/Registrar, in its 

discretion, instead of issuing a replacement Note, may pay such Note. 

(e) Each replacement Note delivered in accordance with this Section shall constitute 

an original contractual obligation of the City and shall be entitled to the benefits and security of 

this Ordinance to the same extent as the Note or Notes in lieu of which such replacement Note is 

delivered. 

Section 3.10. Book-Entry Only System.   

(a) The definitive Notes shall be initially issued in the form of a separate typewritten 

fully registered Note for each of the maturities thereof.  Upon initial issuance, the ownership of 

such Notes shall be registered in the name of Cede & Co., as nominee of DTC, and except as 

provided in Section 3.11 hereof, all of the outstanding Notes shall be registered in the name of 

Cede & Co., as nominee of DTC. 

(b) With respect to Notes registered in the name of Cede & Co., as nominee of DTC, 

the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 

Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 

Notes.  Without limiting the immediately preceding sentence, the City and the Paying 

Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 

records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 

the Notes, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as 

shown on the Register, of any notice with respect to the Notes, including any notice of 

redemption, or (iii) the payment to any DTC Participant or any other person, other than an 

Owner, as shown in the Register of any amount with respect to principal of or interest on the 

Notes.  Notwithstanding any other provision of this Ordinance to the contrary, the City and the 

Paying Agent/Registrar shall be entitled to treat and consider the person in whose name each 

Note is registered in the Register as the absolute owner of such Note for the purpose of payment 

of principal of, premium, if any, and interest on the Notes, for the purpose of all matters with 

respect to such Note, for the purpose of registering transfer with respect to such Note, and for all 

other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of and interest on 

the Notes only to or upon the order of the respective owners, as shown in the Register as 

provided in this Ordinance, or their respective attorneys duly authorized in writing, and all such 

payments shall be valid and effective to fully satisfy and discharge the City’s obligations with 

respect to payment of, premium, if any, and interest on the Notes to the extent of the sum or 

sums so paid.  No person other than an owner, as shown in the Register, shall receive a Note 

certificate evidencing the obligation of the City to make payments of amounts due pursuant to 

this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice to the 

effect that DTC has determined to substitute a new nominee in place of Cede & Co., the word 

“Cede & Co.” in this Ordinance shall refer to such new nominee of DTC. 
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Section 3.11. Successor Securities Depository; Transfer Outside Book-Entry Only 

System.   

In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 

of discharging its responsibilities described herein and in the representation letter of the City to 

DTC, and that it is in the best interest of the beneficial owners of the Notes that they be able to 

obtain certificated Notes, or in the event DTC discontinues the services described herein, the 

Issuer or the Paying Agent/Registrar shall (i) appoint a successor securities depository, qualified 

to act as such under Section 17(a) of the Securities and Exchange Act of 1934, as amended, 

notify DTC and DTC Participants of the appointment of such successor securities depository and 

transfer one or more separate Notes to such successor securities depository or (ii) notify DTC 

and DTC Participants of the availability through DTC of Notes and transfer one or more separate 

Notes to DTC Participants having Notes credited to their DTC accounts.  In such event, the 

Notes shall no longer be restricted to being registered in the Register in the name of Cede & Co., 

as nominee of DTC, but may be registered in the name of the successor securities depository, or 

its nominee, or in whatever name or names Owners transferring or exchanging Notes shall 

designate, in accordance with the provisions of this Ordinance. 

Section 3.12. Payments to Cede & Co.   

Notwithstanding any other provision of this Ordinance to the contrary, so long as any 

Notes are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 

to principal of, premium, if any, and interest on such Notes, and all notices with respect to such 

Notes, shall be made and given, respectively, in the manner provided in the representation letter 

of the City to DTC. 

ARTICLE IV 

 

REDEMPTION OF NOTES BEFORE MATURITY 

Section 4.01. No Optional Redemption.   

The Notes are not subject to optional redemption prior to stated maturity 
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ARTICLE V 

 

PAYING AGENT/REGISTRAR 

Section 5.01. Appointment of Initial Paying Agent/Registrar.  Wells Fargo Bank, 

National Association, is hereby appointed as the initial Paying Agent/Registrar for the Notes. 

Section 5.02. Qualifications.  Each Paying Agent/Registrar shall be a commercial bank, 

a trust company organized under the laws of the State of Texas, or any other entity duly qualified 

and legally authorized to serve as and perform the duties and services of paying agent and 

registrar for the Notes. 

Section 5.03. Maintaining Paying Agent/Registrar.   

(a) At all times while any Notes are outstanding, the City will maintain a Paying 

Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor is hereby 

authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the 

duties and responsibilities of the City and the Paying Agent/Registrar.  The signature of the 

Mayor shall be attested by the City Secretary. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 

City will promptly appoint a replacement. 
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Section 5.04. Termination.  The City, upon not less than 60 days notice, reserves the 

right to terminate the appointment of any Paying Agent/Registrar by delivering to the entity 

whose appointment is to be terminated written notice of such termination, provided, that such 

termination shall not be effective until a successor Paying Agent/Registrar has been appointed 

and has accepted the duties of Paying Agent/Registrar for the Notes. 

Section 5.05. Notice of Change.  Promptly upon each change in the entity serving as 

Paying Agent/Registrar, the City will cause notice of the change to be sent to each Owner and 

any bond insurer by first class United States mail, postage prepaid, at the address in the Register, 

stating the effective date of the change and the name and mailing address of the replacement 

Paying Agent/Registrar. 

Section 5.06. Agreement to Perform Duties and Functions.  By accepting the 

appointment as Paying Agent/Registrar, and executing the Paying Agent/Registrar Agreement, 

the Paying Agent/Registrar is deemed to have agreed to the provisions of this Ordinance and that 

it will perform the duties and functions of Paying Agent/Registrar prescribed thereby. 

Section 5.07. Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, 

such Paying Agent, promptly upon the appointment of the successor, will deliver the Register (or 

a copy thereof) and all other pertinent books and records relating to the Notes to the successor 

Paying Agent/Registrar. 

ARTICLE VI 

 

FORM OF THE NOTES 

Section 6.01. Form Generally.   

(a) The Notes, including the Registration Certificate of the Comptroller of Public 

Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 

Assignment form to appear on each of the Notes, (i) shall be substantially in the form set forth in 

this Article, with such appropriate insertions, omissions, substitutions, and other variations as are 

permitted or required by this Ordinance, and (ii) may have such letters, numbers, or other marks 

of identification (including identifying numbers and letters of the Committee on Uniform 

Securities Identification Procedures of the American Bankers Association) and such legends and 

indorsements (including any reproduction of an opinion of counsel) thereon as, consistently 

herewith, may be determined by the City or by the officers executing such Notes, as evidenced 

by their execution thereof. 

(b) Any portion of the text of any Notes may be set forth on the reverse side thereof, 

with an appropriate reference thereto on the face of the Notes.  

(c) The Notes, including the Initial Note submitted to the Attorney General of Texas 

and any temporary Notes, shall be typed, printed, lithographed, photocopied or engraved, and 

may be produced by any combination of these methods or produced in any other similar manner, 

all as determined by the officers executing such Notes, as evidenced by their execution thereof. 
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Section 6.02. Form of Notes.  The form of Notes, including the form of the Registration 

Certificate of the Comptroller of Public Accounts of the State of Texas, the form of Certificate of 

the Paying Agent/Registrar and the form of Assignment appearing on the Notes, shall be 

substantially as follows: 

(a) [Form of Note] 

REGISTERED 

NO. _____ 

REGISTERED 

$___________ 

United States of America 

State of Texas 

CITY OF COPPERAS COVE, TEXAS 

LIMITED TAX NOTES 

SERIES 2010A 

INTEREST RATE MATURITY DATE 

 

DATED DATE 

 

CUSIP NO. 

_____% August 15, ______ November 15, 2010  

The City of Copperas Cove (the “City”), in the Counties of Coryell, Lampasas and Bell, 

State of Texas, for value received, hereby promises to pay to 

_____________________________ 

or registered assigns, on the Maturity Date specified above, the sum of 

___________________________ DOLLARS 

unless the payment of the principal hereof shall have been paid or provision for such payment 

shall have been made, and to pay interest on the unpaid principal amount hereof from the later of 

the Dated Date specified above or the most recent interest payment date to which interest has 

been paid or provided for until such principal amount shall have been paid or provided for, at the 

per annum rate of interest specified above, computed on the basis of a 360-day year of twelve 

30-day months, such interest to be paid semiannually on February 15 and August 15 of each 

year, commencing February 15, 2011. 

The principal of this Note shall be payable without exchange or collection charges in 

lawful money of the United States of America upon presentation and surrender of this Note at the 

corporate trust office in Austin, Texas (the “Designated Payment/Transfer Office”), of Wells 

Fargo Bank, National Association, as initial Paying Agent/Registrar, or, with respect to a 

successor Paying Agent/Registrar, at the Designated Payment/Transfer Office of such successor.  

Interest on this Note is payable by check dated as of the interest payment date, mailed by the 

Paying Agent/Registrar to the registered owner at the address shown on the registration books 

kept by the Paying Agent/Registrar or by such other customary banking arrangements acceptable 

to the Paying Agent/Registrar, requested by, and at the risk and expense of, the person to whom 

interest is to be paid.  For the purpose of the payment of interest on this Note, the registered 
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owner shall be the person in whose name this Note is registered at the close of business on the 

“Record Date,” which shall be the last business day of the month next preceding such interest 

payment date; provided, however, that in the event of nonpayment of interest on a scheduled 

interest payment date, and for 30 days thereafter, a new record date for such interest payment (a 

“Special Record Date”) will be established by the Paying Agent/Registrar, if and when funds for 

the payment of such interest have been received from the City.  Notice of the Special Record 

Date and of the scheduled payment date of the past due interest (the “Special Payment Date,” 

which shall be 15 days after the Special Record Date) shall be sent at least five business days 

prior to the Special Record Date by United States mail, first class postage prepaid, to the address 

of each Owner of a Note appearing on the books of the Paying Agent/Registrar at the close of 

business on the last business day preceding the date of mailing such notice. 

If a date for the payment of the principal of or interest on the Notes is a Saturday, 

Sunday, legal holiday, or a day on which banking institutions in the city in which the Designated 

Payment/Transfer Office is located are authorized by law or executive order to close, then the 

date for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal 

holiday, or day on which such banking institutions are authorized to close; and payment on such 

date shall have the same force and effect as if made on the original date payment was due. 

This Note is one of a series of fully registered notes specified in the title hereof, issued in 

the aggregate principal amount of $1,915,000 (herein referred to as the “Notes”), pursuant to a 

certain ordinance approved by the City Council of the City (the “Ordinance”) for the purpose of 

providing funds for acquiring and constructing public improvements and acquiring equipment 

for and within the City, as described in the Ordinance, and to pay the costs of issuance related to 

the Notes. 

The Notes and the interest thereon are payable from the levy of a direct and continuing ad 

valorem tax levied, within the limit prescribed by law, against all taxable property in the City as 

described and provided in the Ordinance. 

The City has reserved the option to redeem the Notes maturing on August 15, 2016, in 

whole or in part, on August 15, 2015, or on any date thereafter, at a price equal to the principal 

amount of the Notes so called for redemption plus accrued interest to the date fixed for 

redemption.  If less than all of the Notes are to be redeemed, the City shall determine the 

principal amount thereof to be redeemed and shall direct the Paying Agent/Registrar to call by 

lot the Notes, or portions thereof, for redemption, in accordance with the terms of the Ordinance. 

The City shall, not less than 30 days prior to the date of redemption, cause a notice of 

redemption to be sent by United States mail, first class, postage prepaid, to the Owners of the 

Notes to be redeemed at the address of the Owner appearing on the registration books of the 

Paying Agent/Registrar at the close of business on the business day next preceding the date of 

mailing such notice.   

In the Ordinance, the City reserves the right, in the case of an optional redemption, to 

give notice of its election or direction to redeem Notes conditioned upon the occurrence of 

subsequent events.  Such notice may state (i) that the redemption is conditioned upon the deposit 

of moneys and/or authorized securities, in an amount equal to the amount necessary to effect the 
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redemption, with the Paying Agent/Registrar, or such other entity as may be authorized by law, 

no later than the redemption date, or (ii) that the City retains the right to rescind such notice at 

any time on or prior to the scheduled redemption date if the City delivers a certificate of the City 

to the Paying Agent/Registrar instructing the Paying Agent/Registrar to rescind the redemption 

notice, and such notice and redemption shall be of no effect if such moneys and/or authorized 

securities are not so deposited or if the notice is rescinded.  The Paying Agent/Registrar shall 

give prompt notice of any such rescission of a conditional notice of redemption to the affected 

Owners.  Any Notes subject to conditional redemption and such redemption has been rescinded 

shall remain Outstanding, and the rescission of such redemption shall not constitute an Event of 

Default.  Further, in the case of a conditional redemption, the failure of the City to make moneys 

and/or authorized securities available in part or in whole on or before the redemption date shall 

not constitute an Event of Default. Any notice so mailed shall be conclusively presumed to have 

been duly given, whether or not the registered owner receives such notice.  Notice having been 

so given and subject, in the case of an optional redemption, to any rights or conditions reserved 

by the City in the notice, the certificates called for redemption shall become due and payable on 

the specified redemption date, and notwithstanding that any obligation or portion thereof has not 

been surrendered for payment, interest on such obligation or portion thereof shall cease to 

accrue. 

As provided in the Ordinance, and subject to certain limitations therein set forth, this 

Note is transferable upon surrender of this Note for transfer at the Designated Payment/Transfer 

Office, with such indorsement or other evidence of transfer as is acceptable to the Paying 

Agent/Registrar, and, thereupon, one or more new fully registered Notes of the same stated 

maturity, of authorized denominations, bearing the same rate of interest, and for the same 

aggregate principal amount will be issued to the designated transferee or transferees. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 

name this Note is registered as the owner hereof for the purpose of receiving payment as herein 

provided (except interest shall be paid to the person in whose name this Note is registered on the 

Record Date or Special Record Date, as applicable) and for all other purposes, whether or not 

this Note be overdue, and neither the City nor the Paying Agent/Registrar shall be affected by 

notice to the contrary.  

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Note and the 

series of which it is a part is duly authorized by law; that all acts, conditions and things required 

to be done precedent to and in the issuance of the Notes have been properly done and performed 

and have happened in regular and due time, form and manner, as required by law; and that the 

total indebtedness of the City, including the Notes, does not exceed any constitutional or 

statutory limitation. 

IN WITNESS WHEREOF, this Note has been duly executed on behalf of the City, under 

its official seal, in accordance with law. 

____________________________________ ____________________________________ 

City Secretary, Mayor,  

City of Copperas Cove, Texas City of Copperas Cove, Texas 

[SEAL] 
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(b) Form of Certificate of Paying Agent/Registrar 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This is one of the Notes referred to in the within mentioned Ordinance.  The series of 

Notes of which this Note is a part was originally issued as one Initial Note which was approved 

by the Attorney General of the State of Texas and registered by the Comptroller of Public 

Accounts of the State of Texas. 

 WELLS FARGO BANK, NATIONAL 

  ASSOCIATION, 

    as Paying Agent/Registrar 

 

 

Dated: __________________ By:  ______________________________ 

  Authorized Signatory 

 

(c) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print or 

typewrite name, address and Zip Code of transferee):         

              

(Social Security or other identifying number: ____________________) the within Note and all 

rights hereunder and hereby irrevocably constitutes and appoints ___________________ 

attorney to transfer the within Note on the books kept for registration hereof, with full power of 

substitution in the premises.  

 

Date: ______________________ 

Signature Guaranteed By: 

___________________________ 

___________________________ 

Authorized Signatory 

_________________________________________ 

NOTICE:  The signature on this Assignment must 

correspond with the name of the registered owner 

as it appears on the face of the within Note in every 

particular and must be guaranteed in a manner 

acceptable to the Paying Agent/Registrar. 
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(d) Form of Comptroller’s Registration Certificate.  

The following Registration Certificate of Comptroller of Public Accounts shall appear on 

the Initial Note: 

REGISTRATION CERTIFICATE OF 

COMPTROLLER OF PUBLIC ACCOUNTS 

OFFICE OF THE COMPTROLLER  § 

OF PUBLIC ACCOUNTS   § REGISTER NO. ___________ 

THE STATE OF TEXAS   § 

 

I HEREBY CERTIFY THAT there is on file and of record in my office a certificate to 

the effect that the Attorney General of the State of Texas has approved this Note, and that this 

Note has been registered this day by me. 

WITNESS MY SIGNATURE AND SEAL OF OFFICE this ____________________. 

 

 

 ____________________________________ 

 Comptroller of Public Accounts of the  

 State of Texas 

[SEAL] 

(e) Initial Note Insertions. 

The Initial Note shall be in the form set forth in paragraphs (a), (c) and (d) of this Section, 

except for the following alterations: 

(i) immediately under the name of the Note, the headings “INTEREST 

RATE” and “MATURITY DATE” shall both be completed with the words “As shown 

below” and the words “CUSIP NUMBER” deleted; and 

(ii) in the first paragraph of the Note, the words “on the Maturity Date 

specified above,” shall be deleted and the following will be inserted: “on August 15 in 

each of the years, in the principal installments and bearing interest at the per annum rates 

in accordance with the following schedule:  

Year 

Principal 

Installment 

Interest  

Rate 

(Information to be inserted from 

schedule in Section 3.02 of this Ordinance) 

Section 6.03. CUSIP Registration.  The City may secure identification numbers through 

the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, 
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and may authorize the printing of such numbers on the face of the Notes.  It is expressly 

provided, however, that the presence or absence of CUSIP numbers on the Notes shall be of no 

significance or effect as regards the legality thereof and neither the City nor the attorneys 

approving said Notes as to legality are to be held responsible for CUSIP numbers incorrectly 

printed on the Notes. 

Section 6.04. Legal Opinion.  The approving legal opinion of Vinson & Elkins L.L.P., 

Bond Counsel, may be printed on or attached to each Note over the certification of the City 

Secretary of the City, which may be executed in facsimile. 

Section 6.05. Statement of Insurance.  A statement relating to a municipal bond 

insurance policy, if any, to be issued for the Notes may be printed on or attached to each Note. 

ARTICLE VII 

 

SALE OF THE NOTES; OFFICIAL STATEMENT; 

CONTROL AND DELIVERY OF THE NOTES 

Section 7.01. Sale of Notes.   

(a) The Notes are hereby sold and awarded and shall be delivered to 

_______________ (the “Purchaser”), at a price equal to the principal amount thereof, plus 

accrued interest from the Dated Date to the Closing Date.  It is hereby found, determined and 

declared that the bid of the Purchaser is the best and lowest bid submitted for the Notes.  The 

Notes shall be initially registered in the name of the Purchaser or its designee. 

(b) The form and substance of the Preliminary Official Statement, and any addenda, 

supplement or amendment thereto, and the final Official Statement (the “Official Statement”) 

presented to and considered at this meeting, are hereby in all respects approved and adopted, and 

the Preliminary Official Statement is hereby deemed final as of its date (except for the omission 

of pricing and related information) within the meaning and for the purposes of paragraph (b)(1) 

of Rule 15c2-12 under the Securities Exchange Act of 1934, as amended.  The Mayor and City 

Secretary of the City are hereby authorized and directed to execute the same and deliver 

appropriate numbers of copies thereof to the Purchaser.  The Official Statement as thus approved 

and delivered, with such appropriate variations as shall be approved by the Mayor of the City 

and the Purchaser, may be used by the Purchaser in the public offering and sale thereof.  The use 

and distribution of the Preliminary Official Statement in the public offering of the Bonds by the 

Purchaser is hereby ratified, approved and confirmed.  The City Secretary is hereby authorized 

and directed to include and maintain a copy of the Official Statement and any addenda, 

supplement or amendment thereto thus approved among the permanent records of this meeting.  

The use and distribution of the Official Statement and the preliminary public offering of the 

Bonds by the Purchaser is hereby ratified, approved and confirmed. 

(c) All officers and officials of the City are authorized to take such actions and to 

execute such documents, certificates and receipts, and to make such elections with respect to the 

tax-exempt status of the Notes, as they may deem necessary and appropriate in order to 

consummate the delivery of the Notes.  Further, in connection with the submission of the record 
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of proceedings for the Notes to the Attorney General of the State of Texas for examination and 

approval of such Notes, the appropriate officer of the City is hereby authorized and directed to 

issue a check of the City payable to the Attorney General of the State of Texas as a 

nonrefundable examination fee in the amount required by Chapter 1202, Texas Government 

Code (such amount to be the lesser of (i) 1/10th of 1% of the principal amount of the Notes or 

(ii) $9,500). 

(d) The obligation of the Purchaser identified in subsection (a) of this Section to 

accept delivery of the Notes is subject to the Purchaser being furnished with the final, approving 

opinion of Vinson & Elkins L.L.P., Bond Counsel for the City, which opinion shall be dated as 

of and delivered on the Closing Date. 

(e) Bond Counsel is hereby authorized to make such nonsubtantive changes to the 

terms of this Ordinance if necessary or desirable to carry out the purposes hereof or in 

connection with the approval of the issuance of the Notes by the Attorney General of Texas. 

Section 7.02. Control and Delivery of Notes.   

(a) The Mayor is hereby authorized to have control of the Initial Note and all 

necessary records and proceedings pertaining thereto pending investigation, examination and 

approval of the Attorney General of the State of Texas, registration by the Comptroller of Public 

Accounts of the State of Texas, and registration with, and initial exchange or transfer by, the 

Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the Notes 

shall be made to the Purchaser under and subject to the general supervision and direction of the 

Mayor, against receipt by the City of all amounts due to the City under the terms of sale. 

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 

any document or take any action authorized herein, the Mayor Pro Tem and the Assistant City 

Secretary, respectively, shall be authorized to execute such documents and take such actions, and 

the performance of such duties by the Mayor Pro Tem and the Assistant City Secretary shall for 

the purposes of this Ordinance have the same force and effect as if such duties were performed 

by the Mayor and City Secretary, respectively. 

ARTICLE VIII 

 

CREATION OF FUNDS AND ACCOUNTS; 

DEPOSIT OF PROCEEDS; INVESTMENTS 

Section 8.01. Creation of Funds.   

(a) The City hereby establishes the following special funds or accounts: 

(i) The City of Copperas Cove, Texas, Limited Tax Notes, Series 2010A, 

Interest and Sinking Fund; and  
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(ii) The City of Copperas Cove, Texas, Limited Tax Notes, Series 2010A, 

Acquisition and Construction Fund. 

(b) Each of said funds or accounts shall be maintained at an official depository of the 

City. 

Section 8.02. Interest and Sinking Fund.   

(a) The taxes levied under Section 2.01 shall be deposited to the credit of the Interest 

and Sinking Fund at such times and in such amounts as necessary for the timely payment of the 

principal of and interest on the Notes. 

(b) If the amount of money in the Interest and Sinking Fund is at least equal to the 

aggregate principal amount of the outstanding Notes plus the aggregate amount of interest due 

and that will become due and payable on such Notes, no further deposits to that fund need be 

made. 

(c) Money on deposit in the Interest and Sinking Fund shall be used to pay the 

principal of and interest on the Notes as such become due and payable. 

Section 8.03. Acquisition and Construction Fund.   

(a) Money on deposit in the Acquisition and Construction Fund, including investment 

earnings thereof, shall be used for the purposes specified in Section 3.01 of this Ordinance. 

(b) All amounts remaining in the Acquisition and Construction Fund after the 

accomplishment of the purposes for which the Notes are hereby issued, including investment 

earnings of the Acquisition and Construction Fund, shall be deposited into the Interest and 

Sinking Fund. 

Section 8.04. Security of Funds.  All moneys on deposit in the funds referred to in this 

Ordinance shall be secured in the manner and to the fullest extent required by the laws of the 

State of Texas for the security of public funds, and moneys on deposit in such funds shall be 

used only for the purposes permitted by this Ordinance. 

Section 8.05. Deposit of Proceeds.   

On the Closing Date, the proceeds of the Notes shall be applied as follows: 

(a) An amount equal to the accrued interest on the Notes shall be deposited to the 

Interest and Sinking Fund; and 

(b) The remaining proceeds of the Notes shall be deposited to the Acquisition and 

Construction Fund and applied to the payment of the costs of the Project and the costs of issuing 

the Notes as provided in Section 3.01.  Amounts remaining in the Acquisition and Construction 

Fund after payment of costs of the Project and costs of issuing the Notes shall be deposited to the 

Interest and Sinking Fund and applied to the payment of debt service on the Notes. 
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Section 8.06. Investments.   

(a) Money in the Interest and Sinking Fund and the Acquisition and Construction 

Fund, at the option of the City, may be invested in such securities or obligations as permitted 

under applicable law. 

(b) Any securities or obligations in which money is so invested shall be kept and held 

in trust for the benefit of the Owners and shall be sold and the proceeds of sale shall be timely 

applied to the making of all payments required to be made from the fund from which the 

investment was made. 

Section 8.07. Investment Income.  Interest and income derived from investment of any 

fund created by this Ordinance shall be credited to such fund. 

ARTICLE IX 

 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 9.01. Payment of the Notes.  While any of the Notes are outstanding and unpaid, 

there shall be made available to the Paying Agent/Registrar, out of the Interest and Sinking Fund, 

money sufficient to pay the interest on and the principal of the Notes, as applicable, as will 

accrue or mature on each applicable Interest Payment Date. 

Section 9.02. Other Representations and Covenants.   

(a) The City will faithfully perform at all times any and all covenants, undertakings, 

stipulations, and provisions contained in this Ordinance and in each Note; the City will promptly 

pay or cause to be paid the principal of and interest on each Note on the dates and at the places 

and manner prescribed in such Note; and the City will, at the times and in the manner prescribed 

by this Ordinance, deposit or cause to be deposited the amounts of money specified by this 

Ordinance. 

(b) The City is duly authorized under the laws of the State of Texas to issue the 

Notes; all action on its part for the creation and issuance of the Notes has been duly and 

effectively taken; and the Notes in the hands of the Owners thereof are and will be valid and 

enforceable obligations of the City in accordance with their terms. 

Section 9.03. Federal Income Tax Exclusion. 

(a) General.  The City intends that the interest on the Notes will be excludable from 

gross income for federal income tax purposes pursuant to sections 103 and 141 through 150 of 

the Code, and the applicable Treasury regulations promulgated thereunder the (“Regulations”).  

The City covenants and agrees not to take any action, or omit to take any action within its 

control, that if taken or omitted, respectively, would (i) cause the interest on the Notes to be 

includable in the gross income, as defined in section 61 of the Code, for federal income tax 

purposes or (ii) result in the violation of or failure to satisfy any provision of Section 103 and 

141 through 150 of the Code and the applicable Regulations that is applicable to the Notes.  In 

particular, the City covenants and agrees to comply with each requirement of this Section 9.03 of 
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this Article IX; provided, however, that the City shall not be required to comply with any 

particular requirement of this Section 9.03 of this Article IX if the City has received an opinion 

of nationally recognized bond counsel (“Counsel’s Opinion”) that (i) such noncompliance will 

not adversely affect the exclusion from gross income for federal income tax purposes of interest 

on the Notes or (ii) that compliance with some other requirement set forth in this Section 9.03 of 

this Article IX will satisfy the applicable requirements of the Code and the Regulations, in which 

case compliance with such other requirement specified in such Counsel’s Opinion shall 

constitute compliance with the corresponding requirement specified in this Section 9.03 of this 

Article IX. 

(b) No Private Use or Payment and No Private Loan Financing.  The City covenants 

and agrees that it will make such use of the proceeds of the Notes, including interest or other 

investment income derived from Note proceeds, regulate the use of property financed, directly or 

indirectly, with such proceeds, and take such other and further action as may be required so that 

the Notes will not be “private activity bonds” within the meaning of section 141 of the Code and 

the Regulations.  Moreover, the City will certify, through an authorized officer, employee or 

agent, that, based upon all facts and estimates known or reasonably expected to be in existence 

on the date the Notes are delivered, the proceeds of the Notes will not be used in a manner that 

would cause the Notes to be “private activity bonds” within the meaning of section 141 of the 

Code and the Regulations. 

(c) No Federal Guaranty.  The City covenants and agrees that it has not taken and 

will not take any action, and has not knowingly omitted and will not knowingly omit to take any 

action within its control, that, if taken or omitted, respectively, would cause the Notes to be 

“federally guaranteed” within the meaning of section 149(b) of the Code and the Regulations, 

except as permitted by section 149(b)(3) of the Code and the Regulations.   

(d) Notes are not Hedge Bonds.  The City covenants and agrees that it has not taken 

and will not take any action, and has not knowingly omitted and will not knowingly omit to take 

any action, within its control, that, if taken or omitted, respectively, would cause the Notes to be 

“hedge bonds” within the meaning of section 149(g) of the Code and the Regulations. 

(e) No-Arbitrage Covenant.  The City covenants and agrees that it will make such use 

of the proceeds of the Notes, including interest or other investment income derived from Note 

proceeds, regulate investments of proceeds of the Notes and take such other and further action as 

may be required so that the Notes will not be “arbitrage bonds” within the meaning of section 

148(a) of the Code and the Regulations.  The City shall certify, through an authorized officer, 

employee or agent, that, based upon all facts and estimates known or reasonably expected to be 

in existence on the date the Notes are delivered, the City will reasonably expect that the proceeds 

of the Notes will not be used in a manner that would cause the Notes to be “arbitrage bonds” 

within the meaning of section 148(a) of the Code and the Regulations.   

(f) Arbitrage Rebate.  If the City does not qualify for an exception to the 

requirements of Section 148(f) of the Code relating to the required rebate to the United States, 

the City will take all necessary steps to comply with the requirement that certain amounts earned 

by the City on the investment of the “gross proceeds” of the Notes (within the meaning of 

section 148(f)(6)(B) of the Code), be rebated to the federal government.  Specifically, the City 
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will (i) maintain records regarding the investment of the gross proceeds of the Notes as may be 

required to calculate the amount earned on the investment of the gross proceeds of the Notes 

separately from records of amounts on deposit in the funds and accounts of the City allocable to 

other debt issues of the City or moneys which do not represent gross proceeds of any debt issue 

of the City, (ii) determine at such times as are required by the Regulations, the amount earned 

from the investment of the gross proceeds of the Notes which is required to be rebated to the 

federal government, and (iii) pay, not less often than every fifth anniversary date of the delivery 

of the Notes or on such other dates as may be permitted under the Regulations, all amounts 

required to be rebated to the federal government.  Further, the City will not indirectly pay any 

amount otherwise payable to the federal government pursuant to the foregoing requirements to 

any person other than the federal government by entering into any investment arrangement with 

respect to the gross proceeds of the Notes that might result in a reduction in the amount required 

to be paid to the federal government because such arrangement results in a smaller profit or a 

larger loss than would have resulted if the arrangement had been at arm’s length and had the 

yield on the issue not been relevant to either party. 

(g) Information Reporting.  The City covenants and agrees to file or cause to be filed 

with the Secretary of the Treasury, not later than the 15th day of the second calendar month after 

the close of the calendar quarter in which the Notes are issued, an information statement 

concerning the Notes, all under and in accordance with section 149(e) of the Code and the 

Regulations. 

(h) Record Retention.  The City will retain all pertinent and material records relating 

to the use and expenditure of the proceeds of the Notes until six years after the last Notes is 

redeemed, or such shorter period as authorized by subsequent guidance issued by the Department 

of Treasury, if applicable.  All records will be kept in a manner that ensures their complete 

access throughout the retention period. For this purpose, it is acceptable that such records are 

kept either as hardcopy books and records or in an electronic storage and retrieval system, 

provided that such electronic system includes reasonable controls and quality assurance 

programs that assure the ability of the City to retrieve and reproduce such books and records in 

the event of an examination of the Notes by the Internal Revenue Service. 

(i) Registration.  The Notes will be issued in registered form. 

(j) Qualified Tax-Exempt Obligations.  The City hereby designates the Notes as 

“qualified tax-exempt obligations” for purposes of section 265(b) of the Code.  In connection 

therewith, the City represents (a) that the aggregate amount of tax-exempt obligations issued by 

the City during calendar year 2010, including the Notes, that have been designated as “qualified 

tax-exempt obligations” under section 265(b)(3) of the Code does not exceed $30,000,000, and 

(b) that the reasonably anticipated amount of its tax-exempt obligations which will be issued by 

the City during calendar year 2010, including the Notes, will not exceed $30,000,000.  For 

purposes of this Section 9.03(j), the term “tax-exempt obligations” does not include “private 

activity bonds” within the meaning of section 141 of the Code, other than “qualified 501(c)(3) 

bonds” within the meaning of section 145 of the Code.  In addition, for purposes of this 

Section 9.03(j), the City includes all governmental units which are aggregate with the City under 

section 265(b) of the Code.  
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(k) Continuing Obligation.  Notwithstanding any other provision of this Ordinance, 

the City’s obligations under the covenants and provisions of Section 9.03 of this Article IX shall 

survive the defeasance and discharge of the Notes. 

ARTICLE X 

 

DEFAULT AND REMEDIES 

Section 10.01. Events of Default.  Each of the following occurrences or events for the 

purpose of this Ordinance is hereby declared to be an “Event of Default,” to-wit: 

(i) the failure to make payment of the principal of, redemption premium, if 

any, or interest on any of the Notes when the same becomes due and payable; or 

(ii) default in the performance or observance of any other covenant, 

agreement or obligation of the City, the failure to perform which materially, adversely 

affects the rights of the Owners, including but not limited to, their prospect or ability to 

be repaid in accordance with this Ordinance, and the continuation thereof for a period of 

60 days after notice of such default is given by any Owner to the City. 

Section 10.02. Remedies for Default.   

(a) Upon the happening of any Event of Default, then and in every case any Owner or 

an authorized representative thereof, including but not limited to, a trustee or trustees therefor, 

may proceed against the City for the purpose of protecting and enforcing the rights of the 

Owners under this Ordinance, by mandamus or other suit, action or special proceeding in equity 

or at law, in any court of competent jurisdiction, for any relief permitted by law, including the 

specific performance of any covenant or agreement contained herein, or thereby to enjoin any act 

or thing that may be unlawful or in violation of any right of the Owners hereunder or any 

combination of such remedies. 

(b) It is provided that all such proceedings shall be instituted and maintained for the 

equal benefit of all Owners of Notes then outstanding. 

Section 10.03. Remedies Not Exclusive.   

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 

available remedy or remedies, but each and every such remedy shall be cumulative and shall be 

in addition to every other remedy given hereunder or under the Notes or now or hereafter 

existing at law or in equity; provided, however, that notwithstanding any other provision of this 

Ordinance, the right to accelerate the debt evidenced by the Notes shall not be available as a 

remedy under this Ordinance. 

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 

waiver of any other available remedy. 
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ARTICLE XI 

 

DISCHARGE 

Section 11.01. Discharge.  The City reserves the right to defease, discharge or refund the 

Notes in any manner permitted by applicable law.  

ARTICLE XII 

 

CONTINUING DISCLOSURE UNDERTAKING 

Section 12.01. Annual Reports.   

(a) The City shall provide annually to the MSRB, within six (6) months after the end 

of each Fiscal Year, financial information and operating data with respect to the City of the 

general type included in the final Official Statement, being the information described in 

Exhibit A hereto.  Any financial statements so to be provided shall be (i) prepared in accordance 

with the accounting principles described in Exhibit A hereto, and (ii) audited, if the City 

commissions an audit of such statements and the audit is completed within the period during 

which they must be provided.  If the audit of such financial statements is not complete within 

such period, then the City shall provide notice that audited financial statements are not available 

and shall provide unaudited financial statements for the applicable Fiscal Year to the MSRB.  

Thereafter, when and if audited financial statements become available, the City shall provide 

such audited financial statements as required to the MSRB. 

(b) If the City changes its Fiscal Year, it will notify the MSRB of the change (and of 

the date of the new Fiscal Year end) prior to the next date by which the City otherwise would be 

required to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this 

Section may be set forth in full in one or more documents or may be included by specific 

reference to any document (including an official statement or other offering document, if it is 

available from the MSRB) that theretofore has been provided to the MSRB or filed with the 

SEC. 

Section 12.02. Material Event Notices.  (a) The City shall provide notice of any of the 

following events with respect to the Bonds to the MSRB in a timely manner and not more than 

10 business days after the occurrence of the event: 

(i) principal and interest payment delinquencies 

(ii) nonpayment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial 

difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 

difficulties; 
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(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 

5701-TEB) or other material notices or determinations with respect to the tax status of the 

Bonds, or other material events affecting the tax status of the Bonds; 

(vii) modifications to rights of Owners, if material; 

(viii) bond calls, if material and tender offers; 

(ix) defeasance; 

(x) release, substitution, or sale of property securing repayment of the Bonds, 

if material; and 

(xi) rating changes. 

(xii) bankruptcy, insolvency, receivership, or similar event of the City, which 

shall occur as described below; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of its assets, other than in the ordinary course of 

business, the entry into of a definitive agreement to undertake such an action or the 

termination of a definitive agreement relating to any such actions, other than pursuant to 

its terms, if material; and 

(xiv) appointment of a successor or additional paying agent/registrar or the 

change of name of a paying agent/registrar, if material. 

For these purposes, any event described in the immediately preceding clause (xii) is considered 

to occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 

officer for the City in a proceeding under the United States Bankruptcy Code or in any other 

proceeding under state or federal law in which a court or governmental authority has assumed 

jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 

been assumed by leaving the existing governing body and officials or officers in possession but 

subject to the supervision and orders of a court or governmental authority, or the entry of an 

order confirming a plan of reorganization, arrangement, or liquidation by a court or 

governmental authority having supervision or jurisdiction over substantially all of the assets of 

business of the.  

(b) The City shall notify the MSRB, in a timely manner, of any failure by the City to 

provide financial information or operating data in accordance with Section 12.02 of this 

Ordinance by the time required by such Section. 
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Section 12.03. Limitations, Disclaimers and Amendments.   

(a) The City shall be obligated to observe and perform the covenants specified in this 

Article for so long as, but only for so long as, the City remains an “obligated person” with 

respect to the Notes within the meaning of the Rule, except that the City in any event will give 

notice of any deposit made in accordance with Article IX that causes Notes no longer to be 

Outstanding. 

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 

owners of the Notes, and nothing in this Article, express or implied, shall give any benefit or any 

legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 

provide only the financial information, operating data, financial statements, and notices which it 

has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 

any other information that may be relevant or material to a complete presentation of the City’s 

financial results, condition, or prospects or hereby undertake to update any information provided 

in accordance with this Article or otherwise, except as expressly provided herein.  The City does 

not make any representation or warranty concerning such information or its usefulness to a 

decision to invest in or sell Notes at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 

OR BENEFICIAL OWNER OF ANY NOTE OR ANY OTHER PERSON, IN CONTRACT OR 

TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 

THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY 

COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND REMEDY OF 

ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 

BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 

PERFORMANCE. 

(c) No default by the City in observing or performing its obligations under this 

Article shall comprise a breach of or default under the Ordinance for purposes of any other 

provisions of this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 

limit the duties of the City under federal and state securities laws. 

(e) The provisions of this Article may be amended by the City from time to time to 

adapt to changed circumstances that arise from a change in legal requirements, a change in law, 

or a change in the identity, nature, status, or type of operations of the City, but only if (i) the 

provisions of this Article, as so amended, would have permitted an underwriter to purchase or 

sell Notes in the primary offering of the Notes in compliance with the Rule, taking into account 

any amendments or interpretations of the Rule to the date of such amendment, as well as such 

changed circumstances, and (ii) either (A) the Owners of a majority in aggregate principal 

amount (or any greater amount required by any other provisions of this Ordinance that authorizes 

such an amendment) of the Outstanding Notes consent to such amendment or (B) a person that is 

unaffiliated with the City (such as nationally recognized bond counsel) determines that such 

amendment will not materially impair the interests of the Owners and beneficial owners of the 

Notes.  The provisions of this Article may also be amended from time to time or repealed by the 
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City if the SEC amends or repeals the applicable provisions of the Rule or a court of final 

jurisdiction determines that such provisions are invalid, but only if and to the extent that 

reservation of the City’s right to do so would not prevent the Purchaser of the initial public 

offering  of the Notes from lawfully purchasing or selling Notes in such offering.  If the City so 

amends the provisions of this Article, it shall include with any amended financial information or 

operating data next provided in accordance with Section 12.02 an explanation, in narrative form, 

of the reasons for the amendment and of the impact of any change in the type of financial 

information or operating data so provided.  

ARTICLE XIII 

 

EFFECTIVE IMMEDIATELY 

Section 13.01. Effectiveness.  This Ordinance shall become effective immediately upon 

its adoption at this meeting pursuant to Section 1201.028, Texas Government Code. 

PASSED AND APPROVED this 16th day of November, 2010, by the City Council of 

the City of Copperas Cove, Texas. 
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EXHIBIT A 

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION 

The following information is referred to in Article XII of this Ordinance: 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 

annually in accordance with such Article are as specified (and included in the Appendix or other 

headings of the Official Statement referred to) below: 

1. The portions of the financial statements of the City appended to the Official 

Statement as Appendix B, but for the most recently concluded Fiscal Year. 

2. Statistical and financial data set forth in Tables numbered 1 through 4 and 6 

through 16, each inclusive. 

Accounting Principles 

The accounting principles referred to in such Article are the accounting principles 

described in the notes to the financial statements referred to in Paragraph 1 above. 

 





































































































































































































































City Council Regular Item #:  I. 2.           
Date: 11/16/2010  

Information
SUBJECT
Consideration and action on approving an ordinance of the City of Copperas Cove, Texas, authorizing
the issuance and sale of City of Copperas Cove, Texas, General Obligation Refunding Bonds, Series
2010, in the aggregate principal amount of $6,045,000; levying a tax in payment thereof; authorizing the
execution and delivery of a paying agent/registrar agreement and an escrow agreement; calling certain
bonds for redemption; approving the official statement; finding and determining that the meeting at which
this ordinance is passed is open to the public as required by law; and enacting other provisions relating
thereto.  Andrea M. Gardner, City Manager

BACKGROUND/HISTORY
In 1998, the City of Copperas Cove refunded $3,750,000 of Combination Tax & Revenue Certificates of
Obligation. 

In 2001, the City of Copperas Cove issued $8,400,000 Combination Tax & Revenue Certificates of
Obligation for the purpose of paying contractual obligations to be incurred for the following purposes: (i)
improvements to the City water and wastewater system; (ii) construction of and improvements to City
municipal court facilities, animal control facilities, park facilities and public works facilities; (iii)
construction of and improvements to City Fire Station No. 3; (iv) acquisition of firefighting equipment and
vehicles; (v) construction of road and street improvements and the acquisition of land and interests in
land in connection therewith; (vi) acquisition of road construction equipment; (vii) construction of
communications facilities and acquisition of communications and computer equipment in connection
therewith.  

In 2003, the City of Copperas Cove issued $14,010,000 to fund improvements to City water and
wastewater system; construction of and improvements to City park facilities and civic center facilities;
renovation of and improvements to City administrative facilities; acquisition of firefighting equipment and
vehicles; construction of road and street improvements and the acquisition of land and rights of way in
connection with the acquisition of communications equipment.

In 2003, the City of Copperas Cove refunded $4,720,000 of Combination Tax & Revenue Certificates of
Obligation.

FINDINGS/CURRENT ACTIVITY
Specialized Public Finance is recommending a total of $740,000 of the 1998 refunding bonds (due in
2011, 2012 & 2013) with an existing rate of 4.5%, $400,000 of the 2001 bonds (due in 2012) with an
existing rate of 4.625%, $3,965,000 of the 2003 bonds (due 2012-2019) with an existing rate of 4.68%
and $440,000 of the 2003A refunding bonds (due in 2014) with an existing rate of 4.5% be
refinanced. City Staff is anticipating an estimated savings (net of all costs) of $23,000 per year for years
2012-2019 by lowering the interest rate on all refunded bonds to approximately 2.4%.

ACTION OPTIONS/RECOMMENDATION
City staff recommends that the City Council approve an ordinance providing for the issuance and sale of
the City of Copperas Cove General Obligation Refunding Bond, Series 2010.

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:
A copy of the debt service schedules and ordinance is attached.



Attachments
Link: Refunding bonds ordinance
Link: Refunding debt schedules
Link: Refunding Official Stmt & NOS
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ORDINANCE NO. 2010-52 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

COPPERAS COVE, TEXAS, AUTHORIZING THE ISSUANCE AND 

SALE OF CITY OF COPPERAS COVE, TEXAS, GENERAL 

OBLIGATION REFUNDING BONDS, SERIES 2010, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF $6,045,000; LEVYING A TAX 

IN PAYMENT THEREOF; AUTHORIZING THE EXECUTION AND 

DELIVERY OF A PAYING AGENT/REGISTRAR AGREEMENT AND 

AN ESCROW AGREEMENT; CALLING CERTAIN BONDS FOR 

REDEMPTION; APPROVING THE OFFICIAL STATEMENT; FINDING 

AND DETERMINING THAT THE MEETING AT WHICH THIS 

ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY 

LAW; AND ENACTING OTHER PROVISIONS RELATING THERETO. 

WHEREAS, the City of Copperas Cove, Texas (the “City”) has previously issued and 

there are presently outstanding certain obligations of the City; and 

WHEREAS, the City is authorized, pursuant to the general laws of the State of Texas, 

and particularly Chapter 1207, Texas government Code, as amended (“Chapter 1207”), to issue 

its bonds for the purpose of refunding all or a portion of its outstanding obligations; and 

WHEREAS, by this Ordinance the City Council (the “City Council”) of the City is 

authorizing the issuance of its bonds for the purpose of refunding the City’s outstanding 

obligations identified and described on Schedule I attached hereto and incorporated herein by 

reference for all purposes (the “Refunded Obligations”); and 

WHEREAS, the City Council hereby finds, determines and declares that the refunding of 

the Refunded Obligations will result in a debt service savings of approximately $________, 

representing a net present value benefit of approximately $________ or ______%, for the City 

and that the issuance of the bonds herein authorized is necessary in order to lower the overall 

annual debt service requirements of the City; and 

WHEREAS, the City Council has found and determined that it is necessary and in the 

best interest of the City and its citizens that it authorize by this Ordinance the issuance and 

delivery of its bonds in a single series at this time; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 

required by law, and the public notice of the time, place and purpose of said meeting was given 

as required by Chapter 551, Texas Government Code, as amended; therefore 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, 

TEXAS: 
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ARTICLE I 

 

DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01 Definitions. 

Unless otherwise expressly provided or unless the context clearly requires otherwise in 

this Ordinance, the following terms shall have the meanings specified below: 

“Bond” means any of the Bonds. 

“Bond Date” means the date designated as the date of the Bonds by Section 3.02(a) of 

this Ordinance. 

“Bonds” means the City’s bonds authorized to be issued by Section 3.01 of this 

Ordinance and designated as “City of Copperas Cove, Texas, General Obligation Refunding 

Bonds, Series 2010.” 

“Business Day” means any day which is not a Saturday, Sunday or legal holiday, or day 

on which banking institutions in the State of Texas or the city in which the Designated 

Payment/Transfer Office is located are generally authorized or obligated by law or executive 

order to close. 

“City” means the City of Copperas Cove, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, including applicable 

regulations, published rulings and court decisions. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 

Agent/Registrar named herein, its office in Austin, Texas, or at such other location designated by 

the Paying Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the 

office of such successor designated and located as may be agreed upon by the City and such 

successor. 

“DTC” means The Depository Trust Company of New York, New York, or any 

successor securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 

corporations and certain other organizations on whose behalf DTC was created to hold securities 

to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“Escrow Agent” means The Bank of New York Mellon Trust Company, National 

Association. 

“Escrow Agreement” means that certain Escrow Agreement, dated as of November 15, 

2010, between the City and the Escrow Agent. 



 

 3 
642515v.1 COP750/13000 

“Event of Default” means any event of default as defined in Section 10.01 of this 

Ordinance. 

“Fiscal Year” means such fiscal year as shall from time to time be set by the City 

Council. 

“Initial Bond” means the Initial Bond authorized by Section 3.04 of this Ordinance. 

“Interest and Sinking Fund” means the interest and sinking fund established by Section 

2.02 of this Ordinance. 

“Interest Payment Date” means the date or dates on which interest on the Bonds is 

scheduled to be paid until their respective dates of maturity or prior redemption, such dates being 

February 15 and August 15, commencing February 15, 2011. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Owner” means the person who is the registered owner of a Bond or Bonds, as shown in 

the Register. 

“Paying Agent/Registrar” means initially Wells Fargo Bank, National Association, 

Austin, Texas, or any successor thereto as provided in this Ordinance. 

“Purchaser” means the purchaser of the Bonds identified in Section 7.01. 

“Record Date” means the last Business Day of the month next preceding an Interest 

Payment Date. 

“Refunded Obligations” means the obligations of the City being refunded with a portion 

of the proceeds of the Bonds as described on Schedule I. 

“Register” means the bond register specified in Section 3.06(a) of this Ordinance. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission. 

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b) 

of this Ordinance. 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b) of 

this Ordinance. 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 

payment of principal of, redemption premium, if any, or interest on the Bonds as the same come 

due and payable or money set aside for the payment of Bonds duly called for redemption prior to 

maturity. 
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Section 1.02 Findings. 

The declarations, determinations and findings declared, made and found in the preamble 

to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof. 

Section 1.03 Table of Contents, Titles and Headings. 

The table of contents, titles and headings of the Articles and Sections of this Ordinance 

have been inserted for convenience of reference only and are not to be considered a part hereof 

and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 

be considered or given any effect in construing this Ordinance or any provision hereof or in 

ascertaining intent, if any question of intent should arise. 

Section 1.04 Interpretation. 

(a) Unless the context requires otherwise, words of the masculine gender shall be 

construed to include correlative words of the feminine and neuter genders and vice versa, and 

words of the singular number shall be construed to include correlative words of the plural 

number and vice versa. 

(b) Any action required to be taken on a date which is not a Business Day shall be 

taken on the next succeeding Business Day and have the same effect as if taken on the date so 

required. 

(c) This Ordinance and all the terms and provisions hereof shall be liberally 

construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

(d) Article and section references shall mean references to articles and sections of this 

Ordinance unless otherwise designated. 

ARTICLE II 

 

SECURITY FOR THE BONDS; INTEREST AND SINKING FUND 

Section 2.01 Tax Levy. 

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 

State of Texas, there shall be levied and there is hereby levied for the current year and for each 

succeeding year thereafter while any of the Bonds or any interest thereon is outstanding and 

unpaid, an ad valorem tax on each one hundred dollars valuation of taxable property within the 

City, at a rate sufficient, within the limit prescribed by law, to pay the debt service requirements 

of the Bonds, being (i) the interest on the Bonds, and (ii) a sinking fund for their redemption at 

maturity or a sinking fund of 2% per annum (whichever amount is greater), when due and 

payable, full allowance being made for delinquencies and costs of collection. 

(b) The ad valorem tax thus levied shall be assessed and collected each year against 

all property appearing on the tax rolls of the City most recently approved in accordance with law 

and the money thus collected shall be deposited as collected to the Interest and Sinking Fund. 
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(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 

required hereby to be deposited to the Interest and Sinking Fund are hereby pledged and 

committed irrevocably to the payment of the principal of and interest on the Bonds when and as 

due and payable in accordance with their terms and this Ordinance. 

Section 2.02 Interest and Sinking Fund. 

(a) The City hereby establishes a special fund or account, to be designated the “City 

of Copperas Cove, Texas, General Obligation Refunding Bonds, Series 2010, Interest and 

Sinking Fund,” said fund to be maintained at an official depository bank of the City separate and 

apart from all other funds and accounts of the City. 

(b) Money on deposit in or required by this Ordinance to be deposited to the Interest 

and Sinking Fund shall be used solely for the purpose of paying the interest on and principal of 

the Bonds when and as due and payable in accordance with their terms and this Ordinance. 

ARTICLE III 

 

AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE BONDS 

Section 3.01 Authorization. 

The City’s bonds to be designated “City of Copperas Cove, Texas, General Obligation 

Refunding Bonds, Series 2010,” are hereby authorized to be issued and delivered in accordance 

with Chapter 1207, Texas Government Code, as amended.  The Bonds shall be issued in the 

aggregate principal amount of $6,045,000, for the purpose of providing funds to (i) refund the 

Refunded Obligations, and (ii) pay the costs of issuing the Bonds. 

Section 3.02 Date, Denomination, Maturities and Interest. 

(a) The Bonds shall be dated November 15, 2010.  The Bonds shall be in fully 

registered form, without coupons, in the denomination of $5,000 or any integral multiple thereof, 

and shall be numbered separately from one upward or such other designation acceptable to the 

City and the Paying Agent/Registrar, except the Initial Bond, which shall be numbered T-1. 

(b) The Bonds shall mature on August 15 in the years and in the principal amounts 

and shall bear interest at the per annum rates set forth in the following schedule:  
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Year 

Principal 

Amount Interest Rate 

2011 $495,000  

2012 815,000  

2013 165,000  

2014 900,000  

2015 880,000  

2016 870,000  

2017 850,000  

2018 910,000  

2019 160,000  

   

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 

prior redemption, from the later of the Bond Date or the most recent Interest Payment Date to 

which interest has been paid or provided for at the rates per annum for each respective maturity 

specified in the schedule contained in subsection (b) above.  Such interest shall be payable 

semiannually on each Interest Payment Date until maturity or prior redemption.  Interest on the 

Bonds shall be calculated on the basis of a 360-day year composed of 12 months of thirty (30) 

days each. 

Section 3.03 Medium, Method and Place of Payment. 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 

United States of America. 

(b) Interest on the Bonds shall be payable to the Owners as shown in the Register at 

the close of business on the Record Date; provided, however, that in the event of nonpayment of 

interest on a scheduled Interest Payment Date and for thirty (30) days thereafter, a new record 

date for such interest payment (a “Special Record Date”) will be established by the Paying 

Agent/Registrar, if and when funds for the payment of such interest have been received from the 

City.  Notice of the Special Record Date and of the scheduled payment date of the past due 

interest (the “Special Payment Date,” which date shall be fifteen (15) days after the Special 

Record Date) shall be sent at least five (5) Business Days prior to the Special Record Date by 

United States mail, first class, postage prepaid, to the address of each Owner of a Bond 

appearing in the Register at the close of business on the last Business Day next preceding the 

date of mailing of such notice. 

(c) Interest on each Bond shall be paid by check, dated as of the Interest Payment 

Date, and mailed on or before such Interest Payment Date, by United States mail, first class, 

postage prepaid, by the Paying Agent/Registrar to each Owner at the address of each Owner as it 

appears in the Register, or by such other customary banking arrangements acceptable to the 

Paying Agent/Registrar and the Owner; provided, however, that such Owner shall bear all risk 

and expense of such other customary banking arrangements. 

(d) The principal of each Bond shall be paid to the Owner thereof on the due date 

(whether at the maturity date or the date of prior redemption thereof) upon presentation and 

surrender of such Bond at the Designated Payment/Transfer Office. 
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(e) If the date for the payment of the principal of or interest on the Bonds is not a 

Business Day, the date for such payment shall be the next succeeding Business Day, and 

payment on such date shall have the same force and effect as if made on the original date 

payment was due and no additional interest shall be due by reason of nonpayment on the date on 

which such payment is otherwise stated to be due and payable. 

(f) Unclaimed Payments of amounts due hereunder shall be segregated in a special 

account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the 

Owner of the Bonds to which such Unclaimed Payments pertain.  Subject to Title 6 of the Texas 

Property Code, any Unclaimed Payments remaining unclaimed by the Owners entitled thereto 

for three years after the applicable payment or redemption date shall be applied to the next 

payment or payments on the Bonds thereafter coming due and, to the extent any such money 

remains three years after the retirement of all outstanding Bonds, such money shall be paid to the 

City to be used for any lawful purpose.  Thereafter, neither the City, the Paying Agent/Registrar 

nor any other person shall be liable or responsible to any holders of such Bonds for any further 

payment of such unclaimed moneys or on account of any such Bonds, subject to Title 6 of the 

Texas Property Code. 

Section 3.04 Execution and Registration of Bonds. 

(a) The Bonds shall be executed on behalf of the City by the Mayor and the City 

Secretary, by their manual or facsimile signatures, and the official seal of the City shall be 

impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds shall have the 

same effect as if each of the Bonds had been signed manually and in person by each of said 

officers, and such facsimile seal on the Bonds shall have the same effect as if the official seal of 

the City had been manually impressed upon each of the Bonds. 

(b) In the event that any officer of the City whose manual or facsimile signature 

appears on the Bonds ceases to be such officer before the authentication of such Bonds or before 

the delivery thereof, such manual or facsimile signature nevertheless shall be valid and sufficient 

for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Bond shall be valid or obligatory for any purpose or 

be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 

Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 

authenticated by manual execution by an officer or duly authorized signatory of the Paying 

Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 

Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In 

lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial Bond 

delivered on the Closing Date shall have attached thereto the Comptroller’s Registration 

Certificate substantially in the form provided herein, manually executed by the Comptroller of 

Public Accounts of the State of Texas, or by her duly authorized agent, which certificate shall be 

evidence that the Initial Bond has been duly approved by the Attorney General of the State of 

Texas and that it is a valid and binding obligation of the City, and that it has been registered by 

the Comptroller of Public Accounts of the State of Texas. 
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(d) On the Closing Date, one Initial Bond representing the entire principal amount of 

all Bonds, payable in stated installments to the representative of the Underwriters, or its 

designee, executed by the manual or facsimile signatures of the Mayor and City Secretary of the 

City, approved by the Attorney General, and registered and manually signed by the Comptroller 

of Public Accounts, will be delivered to the representative of the Underwriters or its designee.  

Upon payment for the Initial Bond, the Paying Agent/Registrar shall cancel the Initial Bond and 

deliver to DTC on behalf of the representative of the Underwriters one registered definitive Bond 

for each year of maturity of the Bonds in the aggregate principal amount of all Bonds for such 

maturity, registered in the name of Cede & Co., as nominee of DTC. 

Section 3.05 Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 

whose name any Bond is registered as the absolute owner of such Bond for the purpose of 

making and receiving payment of the principal thereof, for the further purpose of making and 

receiving payment of the interest thereon, and for all other purposes (except interest will be paid 

to the person in whose name such bond is registered on the Record Date or Special Record Date, 

as applicable), whether or not such Bond is overdue, and neither the City nor the Paying 

Agent/Registrar shall be bound by any notice or knowledge to the contrary. 

(b) All payments made to the Owner of a Bond shall be valid and effectual and shall 

discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent 

of the sums paid. 

Section 3.06 Registration, Transfer and Exchange. 

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 

Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 

which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 

shall provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) The ownership of a Bond may be transferred only upon the presentation and 

surrender of the Bond at the Designated Payment/Transfer Office with such endorsement or 

other evidence of transfer as is acceptable to the Paying Agent/Registrar.  No transfer of any 

Bond shall be effective until entered in the Register. 

(c) The Bonds shall be exchangeable upon the presentation and surrender thereof at 

the Designated Payment/Transfer Office for a Bond or Bonds of the same maturity and interest 

rate and in any denomination or denominations of any integral multiple of $5,000 and in an 

aggregate principal amount equal to the unpaid principal amount of the Bonds presented for 

exchange.  The Paying Agent/Registrar is hereby authorized to authenticate and deliver Bonds 

exchanged for other Bonds in accordance with this Section. 

(d) Each exchange Bond delivered by the Paying Agent/Registrar in accordance with 

this Section shall constitute an original contractual obligation of the City and shall be entitled to 

the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of 

which such exchange Bond is delivered. 
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(e) No service charge shall be made to the Owner for the initial registration, 

subsequent transfer, or exchange for a different denomination of any of the Bonds.  The Paying 

Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any tax or 

other governmental charge that is authorized to be imposed in connection with the registration, 

transfer or exchange of a Bond.  

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 

transfer, or exchange any Bond called for redemption, in whole or in part, within forty-five (45) 

calendar days prior to the date fixed for redemption; provided, however, such limitation shall not 

be applicable to an exchange by the Owner of the uncalled principal balance of a Bond. 

Section 3.07 Cancellation. 

All Bonds paid or redeemed before scheduled maturity in accordance with this 

Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 

authenticated and delivered in accordance with this Ordinance, shall be cancelled and proper 

records shall be made regarding such payment, redemption, exchange or replacement.  The 

Paying Agent/Registrar shall dispose of cancelled Bonds in accordance with the Securities 

Exchange Act of 1934. 

Section 3.08 Temporary Bonds. 

(a) Following the delivery and registration of the Initial Bond and pending the 

preparation of definitive Bonds, the proper officers of the City may execute and, upon the City’s 

request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Bonds 

that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 

authorized denomination, substantially of the tenor of the definitive Bonds in lieu of which they 

are delivered, without coupons, and with such appropriate insertions, omissions, substitutions 

and other variations as the officers of the City executing such temporary Bonds may determine, 

as evidenced by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 

be entitled to the benefit and security of this Ordinance. 

(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 

Paying Agent/Registrar the Bonds in definitive form; thereupon, upon the presentation and 

surrender of the Bonds in temporary form to the Paying Agent/Registrar, the Paying 

Agent/Registrar shall cancel the Bonds in temporary form and shall authenticate and deliver in 

exchange therefor Bonds of the same maturity and series, in definitive form, in the authorized 

denomination, and in the same aggregate principal amount, as the Bonds in temporary form 

surrendered.  Such exchange shall be made without the making of any charge therefor to any 

Owner. 

Section 3.09 Replacement Bonds. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 

Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 

replacement Bond of like tenor and principal amount, bearing a number not contemporaneously 
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outstanding.  The City or the Paying Agent/Registrar may require the Owner of such Bond to pay 

a sum sufficient to cover any tax or other governmental charge that is authorized to be imposed 

in connection therewith and any other expenses connected therewith.  

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 

Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 

of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 

authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a 

number not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 

ownership of and the circumstances of the loss, destruction or theft of such Bond; 

(ii) furnishes such security or indemnity as may be required by the Paying 

Agent/Registrar to save it and the City harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 

limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 

other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 

Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the 

original Bond in lieu of which such replacement Bond was issued presents for payment such 

original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 

replacement Bond from the person to whom it was delivered or any person taking therefrom, 

except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 

provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 

Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 

taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 

discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due and 

payable or may pay such Bond when it becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 

an original additional contractual obligation of the City and shall be entitled to the benefits and 

security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 

replacement Bond is delivered. 

Section 3.10 Book-Entry Only System. 

The definitive Bonds shall be initially issued in the form of a separate typewritten fully 

registered Bond for each of the maturities thereof.  Upon initial issuance, the ownership of such 

Bonds shall be registered in the name of Cede & Co., as nominee of DTC, and except as 

provided in Section 3.11 hereof, all of the outstanding Bonds shall be registered in the name of 

Cede & Co., as nominee of DTC. 
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With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the 

City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 

Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 

Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 

Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 

records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 

the Bonds, (ii) the delivery to any DTC Participant or any other person, other than a Bondholder, 

as shown on the Register, of any notice with respect to the Bonds, including any notice of 

redemption, or (iii) the payment to any DTC Participant or any other person, other than a 

Bondholder, as shown in the Register of any amount with respect to principal of or interest on 

the Bonds.  Notwithstanding any other provision of this Ordinance to the contrary, the City and 

the Paying Agent/Registrar shall be entitled to treat and consider the person in whose name each 

Bond is registered in the Register as the absolute owner of such Bond for the purpose of payment 

of principal of and interest on the Bonds, for the purpose of all matters with respect to such 

Bond, for the purpose of registering transfer with respect to such Bond, and for all other purposes 

whatsoever.  The Paying Agent/Registrar shall pay all principal of and interest on the Bonds only 

to or upon the order of the respective owners, as shown in the Register as provided in this 

Ordinance, or their respective attorneys duly authorized in writing, and all such payments shall 

be valid and effective to fully satisfy and discharge the City’s obligations with respect to 

payment of, premium, if any, and interest on the Bonds to the extent of the sum or sums so paid.  

No person other than an owner, as shown in the Register, shall receive a Bond certificate 

evidencing the obligation of the City to make payments of amounts due pursuant to this 

Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice to the effect 

that DTC has determined to substitute a new nominee in place of Cede & Co., the word “Cede & 

Co.” in this Ordinance shall refer to such new nominee of DTC. 

Section 3.11 Successor Securities Depository; Transfer Outside Book-Entry Only 

System. 

In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 

of discharging its responsibilities described herein and in the representation letter of the City to 

DTC, and that it is in the best interest of the beneficial owners of the Bonds that they be able to 

obtain certificated Bonds, or in the event DTC discontinues the services described herein, the 

Issuer or the Paying Agent/Registrar shall (i) appoint a successor securities depository, qualified 

to act as such under Section 17(a) of the Securities and Exchange Act of 1934, as amended, 

notify DTC and DTC Participants of the appointment of such successor securities depository and 

transfer one or more separate Bonds to such successor securities depository or (ii) notify DTC 

and DTC Participants of the availability through DTC of Bonds and transfer one or more 

separate Bonds to DTC Participants having Bonds credited to their DTC accounts.  In such 

event, the Bonds shall no longer be restricted to being registered in the Register in the name of 

Cede & Co., as nominee of DTC, but may be registered in the name of the successor securities 

depository, or its nominee, or in whatever name or names Owners transferring or exchanging 

Bonds shall designate, in accordance with the provisions of this Ordinance. 

Section 3.12 Payments to Cede & Co. 
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Notwithstanding any other provision of this Ordinance to the contrary, so long as any 

Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 

to principal of, premium, if any, and interest on such Bonds, and all notices with respect to such 

Bonds, shall be made and given, respectively, in the manner provided in the representation letter 

of the City to DTC. 

ARTICLE IV 

 

NO REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption. 

The Bonds shall not be subject to redemption before their scheduled maturity. 

ARTICLE V 

 

PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Initial Paying Agent/Registrar. 

Wells Fargo Bank, National Association, Austin, Texas, is hereby appointed as the initial 

Paying Agent/Registrar for the Bonds. 

Section 5.02 Qualifications. 

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 

under the laws of the State of Texas, or any other entity duly qualified and legally authorized to 

serve as and perform the duties and services of paying agent and registrar for the Bonds. 

Section 5.03 Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 

Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor is hereby 

authorized and directed to execute an agreement with the Paying Agent/Registrar specifying the 

duties and responsibilities of the City and the Paying Agent/Registrar in substantially the form 

presented at this meeting, the form, terms and provisions of which are hereby approved.  The 

signature of the Mayor shall be attested by the City Secretary. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 

City will promptly appoint a replacement, provided no such resignation shall be effective until a 

successor Paying Agent/Registrar has accepted the duties of Paying Agent/Registrar for the 

Bonds. 

Section 5.04 Termination. 

The City, upon not less than sixty (60) days notice, reserves the right to terminate the 

appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to 

be terminated written notice of such termination, provided, that such termination shall not be 
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effective until a successor Paying Agent/Registrar has been appointed and has accepted the 

duties of Paying Agent/Registrar for the Bonds. 

Section 5.05 Notice of Change to Owners. 

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 

cause notice of the change to be sent to each Owner by United States mail, first class, postage 

prepaid, at the address in the Register, stating the effective date of the change and the name and 

mailing address of the replacement Paying Agent/Registrar. 

Section 5.06 Agreement to Perform Duties and Functions. 

By accepting the appointment as Paying Agent/Registrar and executing the Paying 

Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 

provisions of this Ordinance and that it will perform the duties and functions of Paying 

Agent/Registrar prescribed thereby. 

Section 5.07 Delivery of Records to Successor. 

If a Paying Agent/Registrar is replaced, such Paying Agent/Registrar, promptly upon the 

appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 

books and records relating to the Bonds to the successor Paying Agent/Registrar. 

ARTICLE VI 

 

FORM OF THE BONDS 

Section 6.01 Form Generally. 

(a) The Bonds, including the Registration Certificate of the Comptroller of Public 

Accounts of the State of Texas to accompany the Initial Bond, the Certificate of the Paying 

Agent/Registrar, and the Assignment form to appear on each of the Bonds, (i) shall be 

substantially in the form set forth in this Article, with such appropriate insertions, omissions, 

substitutions, and other variations as are permitted or required by this Ordinance, and (ii) may 

have such letters, numbers, or other marks of identification (including identifying numbers and 

letters of the Committee on Uniform Securities Identification Procedures of the American 

Bankers Association) and such legends and endorsements (including any reproduction of an 

opinion of counsel) thereon as, consistently herewith, may be determined by the City or by the 

officers executing such Bonds, as evidenced by their execution thereof. 

(b) Any portion of the text of any Bonds may be set forth on the reverse side thereof, 

with an appropriate reference thereto on the face of the Bonds.  

(c) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 

may be produced by any combination of these methods or produced in any other similar manner, 

all as determined by the officers executing such Bonds, as evidenced by their execution thereof. 
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(d) The Initial Bond submitted to the Attorney General of the State of Texas may be 

typewritten and photocopied or otherwise reproduced.  

Section 6.02 Form of the Bonds. 

The form of the Bonds, including the form of the Registration Certificate of the 

Comptroller of Public Accounts of the State of Texas, to accompany the Initial Bond, the form of 

Certificate of the Paying Agent/Registrar and the form of Assignment appearing on the Bonds, 

shall be substantially as follows: 

(a) Form of Bonds. 

REGISTERED REGISTERED 

No. ____________ $__________ 

United States of America 

State of Texas 

CITY OF COPPERAS COVE, TEXAS 

GENERAL OBLIGATION REFUNDING BOND 

SERIES 2010 

 

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP NUMBER: 

_____% August 15, ____ November 15, 2010 ______ ___ 

The City of Copperas Cove, Texas (the “City”), in Coryell, Lampasas and Bell Counties, 

State of Texas, for value received, hereby promises to pay to 

____________________________ 

or registered assigns, on the Maturity Date specified above, the sum of 

____________________ DOLLARS 

unless this Bond shall have been sooner called for redemption and the payment of the principal 

hereof shall have been paid or provided for, and to pay interest on such principal amount from 

the later of the Bond Date specified above or the most recent interest payment date to which 

interest has been paid or provided for until payment of such principal amount has been paid or 

provided for, at the per annum rate of interest specified above, computed on the basis of a 360-

day year of twelve 30-day months, such interest to be paid semiannually on February 15 and 

August 15 of each year, commencing February 15, 2011. 

The principal of this Bond shall be payable without exchange or collection charges in 

lawful money of the United States of America upon presentation and surrender of this Bond at 

the designated office in Austin, Texas, of Wells Fargo Bank, National Association, as Paying 

Agent/Registrar (the “Designated Payment/Transfer Office”), or, with respect to a successor 

paying agent/registrar, at the Designated Payment/Transfer Office of such successor.  Interest on 
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this Bond is payable by check dated as of the interest payment date, and will be mailed on or 

before such interest payment date, by United States mail, first class, postage prepaid, by the 

Paying Agent/Registrar to the registered owner at the address shown on the registration books 

kept by the Paying Agent/Registrar, or by such other customary banking arrangements 

acceptable to the Paying Agent/Registrar and the person to whom interest is to be paid; provided, 

however, that such person shall bear all risk and expense of such other customary banking 

arrangements.  For the purpose of the payment of interest on this Bond, the registered owner 

shall be the person in whose name this Bond is registered at the close of business on the “Record 

Date,” which shall be the last Business Day of the month next preceding such interest payment 

date; provided, however, that in the event of nonpayment of interest on a scheduled interest 

payment date, and for thirty (30) days thereafter, a new record date for such interest payment (a 

“Special Record Date”) will be established by the Paying Agent/Registrar, if and when funds for 

the payment of such interest have been received from the City.  Notice of the Special Record 

Date and of the scheduled payment date of the past due interest (the “Special Payment Date,” 

which date shall be fifteen (15) days after the Special Record Date) shall be sent at least five (5) 

Business Days (as hereinafter defined) prior to the Special Record Date by United States mail, 

first class, postage prepaid, to the address of each registered owner of a Bond appearing on the 

books of the Paying Agent/Registrar at the close of business on the last Business Day next 

preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Bond is not a Business 

Day, the date for such payment shall be the next succeeding day which is not a Saturday, Sunday 

or legal holiday, or day on which banking institutions in the State of Texas or the city in which 

the Designated Payment/Transfer Office of the Paying Agent/Registrar is located are generally 

authorized or obligated by law or executive order to close (a “Business Day”), and payment on 

such date shall for all purposes be deemed to have been made on the original date payment was 

due. 

This Bond is one of a series of fully registered bonds specified in the title hereof issued in 

the aggregate principal amount of $6,045,000 (herein referred to as the “Bonds”), issued 

pursuant to a certain ordinance of the City (the “Ordinance”) for the purpose of providing funds 

to refund a portion of the City’s outstanding debt and to pay the costs of issuing the Bonds. 

The Bonds are not subject to redemption prior to stated maturity. 

As provided in the Ordinance, and subject to certain limitations therein set forth, this 

Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 

Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 

acceptable to the Paying Agent/Registrar; thereupon, one or more new fully registered Bonds of 

the same stated maturity, of authorized denominations, bearing the same rate of interest, and for 

the same aggregate principal amount will be issued to the designated transferee or transferees. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 

name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 

provided (except interest shall be paid to the person in whose name this Bond is registered on the 

“Record Date” or “Special Record Date,” as applicable) and for all other purposes, whether or 
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not this Bond be overdue, and neither the City, nor the Paying Agent/Registrar nor any other 

person shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Bond and the 

series of which it is a part is duly authorized by law and has been authorized by a vote of the 

properly qualified electors of the City; that all acts, conditions and things required to be done 

precedent to and in the issuance of the Bonds have been properly done and performed and have 

happened in regular and due time, form and manner, as required by law; and that ad valorem 

taxes upon all taxable property in the City have been levied for and pledged to the payment of 

the debt service requirements of the Bonds, within the limit prescribed by law. 

IN WITNESS WHEREOF, the City has caused this Bond to be executed by the manual 

or facsimile signature of the Mayor of the City and countersigned by the manual or facsimile 

signature of the City Secretary of the City, and the official seal of the City has been duly 

impressed or placed in facsimile on this Bond. 

    

 City Secretary, Mayor, 

 City of Copperas Cove, Texas City of Copperas Cove, Texas 

[SEAL] 
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(b) Form of Comptroller’s Registration Certificate. 

The following Comptroller’s Registration Certificate may be deleted from the definitive 

Bonds if such certificate on the Initial Bond is fully executed. 

REGISTRATION CERTIFICATE OF COMPTROLLER OF PUBLIC ACCOUNTS 

 

OFFICE OF THE COMPTROLLER § 

OF PUBLIC ACCOUNTS § REGISTER NO. _____________ 

OF THE STATE OF TEXAS § 

I hereby certify that there is on file and of record in my office a certificate of the Attorney 

General of the State of Texas to the effect that this Bond has been examined by him as required 

by law, that he finds that it has been issued in conformity with the Constitution and laws of the 

State of Texas, and that it is a valid and binding obligation of the City of Copperas Cove, Texas, 

and that this Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas,                    . 

   

 Comptroller of Public Accounts 

 of the State of Texas 

[SEAL] 

(c) Form of Certificate of Paying Agent/Registrar. 

The following Certificate of Paying Agent/Registrar may be deleted from the Initial Bond 

if the executed Comptroller’s Registration Certificate appears thereon. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

The records of the Paying Agent/Registrar show that the Initial Bond of this series of 

bonds was approved by the Attorney General of the State of Texas and registered by the 

Comptroller of Public Accounts of the State of Texas, and that this is one of the Bonds referred 

to in the within-mentioned Ordinance. 

WELLS FARGO BANK, NATIONAL ASSOCIATION, as 

Paying Agent/Registrar 

Dated:   By:   

 Authorized Signatory 
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(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 

(print or typewrite name, address and Zip Code of transferee): 

  

  

  

(Social Security or other identifying number:                 ) the within Bond and all rights 

hereunder and hereby irrevocably constitutes and appoints                                        attorney to 

transfer the within Bond on the books kept for registration hereof, with full power of substitution 

in the premises.  

Dated:     

NOTICE:  The signature on this Assignment must 

correspond with the name of the registered owner as it 

appears on the face of the within Bond in every particular 

and must be guaranteed in a manner acceptable to the 

Paying Agent/Registrar. 

Signature Guaranteed: 

  

Authorized Signatory 

(e) The Initial Bond shall be in the form set forth in paragraphs (a), (b) and (d) of this 

Section, except for the following alterations: 

(i) immediately under the name of the Bond, the headings “INTEREST 

RATE” and “MATURITY DATE” shall both be completed with the words “As shown 

below” and the words “CUSIP NUMBER” deleted; and 

(ii) in the first paragraph of the Bond, the words “on the Maturity Date 

specified above the sum of _______________ DOLLARS,” shall be deleted and the 

following will be inserted: “on August 15 in each of the years, in the principal 

installments and bearing interest at the per annum rates in accordance with the following 

schedule:  

Years 

Principal 

Installments 

Interest 

Rate” 

   

(Information to be inserted from 

schedule in Section 3.02 of this Ordinance) 
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Section 6.03 CUSIP Registration. 

The City may secure identification numbers through the CUSIP Service Bureau Division 

of Standard & Poor’s Corporation, New York, New York, and may authorize the printing of such 

numbers on the face of the Bonds.  It is expressly provided, however, that the presence or 

absence of CUSIP numbers on the Bonds shall be of no significance or effect as regards the 

legality thereof and neither the City nor the attorneys approving said Bonds as to legality are to 

be held responsible for CUSIP numbers incorrectly printed on the Bonds. 

Section 6.04 Legal Opinion. 

The approving legal opinion of Vinson & Elkins L.L.P., Bond Counsel, may be printed 

on the reverse side of or attached to each Bond over the certification of the City Secretary of the 

City, which may be executed in facsimile. 

ARTICLE VII 

 

SALE AND DELIVERY OF BONDS, DEPOSIT OF PROCEEDS 

Section 7.01 Sale of Bonds, Official Statement. 

(a) The Bonds are hereby sold and awarded and shall be delivered to 

_______________ (the “Purchaser”), at a price equal to the principal amount thereof, plus 

accrued interest from the Dated Date to the Closing Date.  It is hereby found, determined and 

declared that the bid of the Purchaser is the best and lowest bid submitted for the Bonds.  The 

Bonds shall be initially registered in the name of the Purchaser or its designee. 

(b) The form and substance of the Preliminary Official Statement, and any addenda, 

supplement or amendment thereto, and the final Official Statement (the “Official Statement”) 

presented to and considered at this meeting, are hereby in all respects approved and adopted, and 

the Preliminary Official Statement is hereby deemed final as of its date (except for the omission 

of pricing and related information) within the meaning and for the purposes of paragraph (b)(1) 

of Rule 15c2-12 under the Securities Exchange Act of 1934, as amended.  The Mayor and City 

Secretary of the City are hereby authorized and directed to execute the same and deliver 

appropriate numbers of copies thereof to the Purchaser.  The Official Statement as thus approved 

and delivered, with such appropriate variations as shall be approved by the Mayor of the City 

and the Purchaser, may be used by the Purchaser in the public offering and sale thereof.  The use 

and distribution of the Preliminary Official Statement in the public offering of the Bonds by the 

Purchaser is hereby ratified, approved and confirmed.  The City Secretary is hereby authorized 

and directed to include and maintain a copy of the Official Statement and any addenda, 

supplement or amendment thereto thus approved among the permanent records of this meeting.  

The use and distribution of the Official Statement and the preliminary public offering of the 

Bonds by the Purchaser is hereby ratified, approved and confirmed. 

(c) All officers of the City are authorized to execute such documents, certificates and 

receipts, and to make such elections with respect to the tax-exempt status of the Bonds, as they 

may deem appropriate in order to consummate the delivery of the Bonds. 
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(d) The obligation of the Purchaser to accept delivery of the Bonds is subject to the 

Purchaser being furnished with the final, approving opinion of Vinson & Elkins L.L.P., Bond 

Counsel for the City, which opinion shall be dated and delivered the Closing Date. 

Section 7.02 Control and Delivery of Bonds. 

(a) The Mayor of the City is hereby authorized to have control of the Initial Bond and 

all necessary records and proceedings pertaining thereto pending investigation, examination and 

approval of the Attorney General of the State of Texas, registration by the Comptroller of Public 

Accounts of the State of Texas and registration with, and initial exchange or transfer by, the 

Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts of the State of Texas, 

delivery of the Bonds shall be made to the representative of the Underwriters thereof under and 

subject to the general supervision and direction of the Mayor, against receipt by the City of all 

amounts due to the City under the terms of sale. 

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 

any document or take any action authorized herein, the Mayor Pro Tem and the Assistant City 

Secretary, respectively, shall be authorized to execute such documents and take such actions, and 

the performance of such duties by the Mayor Pro Tem and the Assistant City Secretary shall for 

the purposes of this Ordinance have the same force and effect as if such duties were performed 

by the Mayor and City Secretary, respectively. 

Section 7.03 Deposit of Proceeds. 

(a) All amounts received on the Closing Date as accrued interest on the Bonds from 

the Bond Date to the Closing Date shall be deposited to the Interest and Sinking Fund. 

(b) The amount of $___________ shall be deposited to the Escrow Fund and shall be 

applied as specified in the Escrow Agreement. 

(c) The remaining balance shall be used to pay the costs of issuing the Bonds.  

Amounts remaining after payment of costs of issuance shall be deposited to the Interest and 

Sinking Fund and applied to the payment of debt service on the Bonds. 

ARTICLE VIII 

 

INVESTMENTS 

Section 8.01 Investments. 

(a) Money in the Interest and Sinking Fund created by this Ordinance, at the option 

of the City, may be invested in such securities or obligations as permitted under applicable law 

as in effect on the date of the investment. 

(b) Any securities or obligations in which money in the Interest and Sinking Fund is 

so invested shall be kept and held in trust for the benefit of the Owners and shall be sold and the 
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proceeds of sale shall be timely applied to the making of all payments required to be made from 

the Interest and Sinking Fund. 

Section 8.02 Investment Income. 

(a) Interest and income derived from investment of the Interest and Sinking Fund 

shall be credited to such Fund. 

(b) Interest and income derived from the investment of funds deposited pursuant to 

the Escrow Agreement shall be applied as provided in the Escrow Agreement. 

ARTICLE IX 

 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 9.01 Payment of the Bonds. 

On or before each Interest Payment Date for the Bonds and while any of the Bonds are 

outstanding and unpaid, there shall be made available to the Paying Agent/Registrar, out of the 

Interest and Sinking Fund, money sufficient to pay such interest on and principal of the Bonds as 

will accrue or mature on the applicable Interest Payment Date, maturity date or date of prior 

redemption.  Such transfer of funds shall be made in such manner as will cause immediately 

available funds to be deposited with the Paying Agent/Registrar not later than the close of 

business on the Business Day next preceding the date of payment for the Bonds. 

Section 9.02 Other Representations and Covenants. 

(a) The City will faithfully perform at all times any and all covenants, undertakings, 

stipulations, and provisions contained in this Ordinance and in each Bond; the City will promptly 

pay or cause to be paid the principal of and interest on each Bond on the dates and at the places 

and manner prescribed in such Bond; and the City will, at the times and in the manner prescribed 

by this Ordinance, deposit or cause to be deposited the amounts of money specified by this 

Ordinance. 

(b) The City is duly authorized under the laws of the State of Texas to issue the 

Bonds; all action on its part for the creation and issuance of the Bonds has been duly and 

effectively taken; and the Bonds in the hands of the Owners thereof are and will be valid and 

enforceable obligations of the City in accordance with their terms. 

Section 9.03 Provisions Concerning Federal Income Tax Exclusion. 

The City intends that the interest on the Bonds shall be excludable from gross income for 

purposes of federal income taxation pursuant to sections 103 and 141 through 150 of the Internal 

Revenue Code of 1986, as amended (the “Code”), and the applicable regulations promulgated 

thereunder (the “Regulations”).  The City covenants and agrees not to take any action, or 

knowingly omit to take any action within its control, that if taken or omitted, respectively, would 

cause the interest on the Bonds to be includable in the gross income, as defined in section 61 of 

the Code, of the holders thereof for purposes of federal income taxation.  In particular, the City 
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covenants and agrees to comply with each requirement of Sections 9.03 through 9.10, inclusive; 

provided, however, that the City shall not be required to comply with any particular requirement 

of Sections 9.03 through 9.10, inclusive, if the City has received an opinion of nationally 

recognized bond counsel (“Counsel’s Opinion”) that such noncompliance will not adversely 

affect the exclusion from gross income for federal income tax purposes of interest on the Bonds 

or if the City has received a Counsel’s Opinion to the effect that compliance with some other 

requirement set forth in Sections 9.03 through 9.10, inclusive, will satisfy the applicable 

requirements of the Code, in which case compliance with such other requirement specified in 

such Counsel’s Opinion shall constitute compliance with the corresponding requirement 

specified in Sections 9.03 through 9.10, inclusive. 

Section 9.04 No Private Use or Payment and No Private Loan Financing. 

The City shall certify, through an authorized officer, employee or agent, that, based upon 

all facts and estimates known or reasonably expected to be in existence on the date the Bonds are 

delivered, the proceeds of the Bonds will not be used in a manner that would cause the Bonds to 

be “private activity bonds” within the meaning of section 141 of the Code and the Regulations.  

The City covenants and agrees that it will make such use of the proceeds of the Bonds, including 

interest or other investment income derived from Bond proceeds, regulate the use of property 

financed, directly or indirectly, with such proceeds, and take such other and further action as may 

be required so that the Bonds will not be “private activity bonds” within the meaning of 

section 141 of the Code and the Regulations. 

Section 9.05 No Federal Guaranty. 

The City covenants and agrees not to take any action, or knowingly omit to take any 

action within its control, that, if taken or omitted, respectively, would cause the Bonds to be 

“federally guaranteed” within the meaning of section 149(b) of the Code and the Regulations, 

except as permitted by section 149(b)(3) of the Code and the Regulations.   

Section 9.06 Bonds are not Hedge Bonds. 

The City covenants and agrees not to take any action, or knowingly omit to take any 

action, and has not knowingly omitted and will not knowingly omit to take any action, within its 

control, that, if taken or omitted, respectively, would cause the Bonds to be “hedge bonds” 

within the meaning of section 149(g) of the Code and the Regulations. 

Section 9.07 No-Arbitrage Covenant. 

The City shall certify, through an authorized officer, employee or agent, that, based upon 

all facts and estimates known or reasonably expected to be in existence on the date the Bonds are 

delivered, the City will reasonably expect that the proceeds of the Bonds will not be used in a 

manner that would cause the Bonds to be “arbitrage bonds” within the meaning of section 148(a) 

of the Code and the Regulations.  Moreover, the City covenants and agrees that it will make such 

use of the proceeds of the Bonds including interest or other investment income derived from 

Bond proceeds, regulate investments of proceeds of the Bonds, and take such other and further 

action as may be required so that the Bonds will not be “arbitrage bonds” within the meaning of 

section 148(a) of the Code and the Regulations.   
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Section 9.08 Arbitrage Rebate. 

If the City does not qualify for an exception to the requirements of Section 148(f) of the 

Code, the City will take all necessary steps to comply with the requirement that certain amounts 

earned by the City on the investment of the “gross proceeds” of the Bonds (within the meaning 

of section 148(f)(6)(B) of the Code), be rebated to the federal government.  Specifically, the City 

will (i) maintain records regarding the investment of the gross proceeds of the Bonds as may be 

required to calculate the amount earned on the investment of the gross proceeds of the Bonds 

separately from records of amounts on deposit in the funds and accounts of the City allocable to 

other bond issues of the City or moneys which do not represent gross proceeds of any bonds of 

the City, (ii) calculate at such times as are required by the Regulations, the amount earned from 

the investment of the gross proceeds of the Bonds which is required to be rebated to the federal 

government, and (iii) pay, not less often than every fifth anniversary date of the delivery of the 

Bonds or on such other dates as may be permitted under the Regulations, all amounts required to 

be rebated to the federal government.  Further, the City will not indirectly pay any amount 

otherwise payable to the federal government pursuant to the foregoing requirements to any 

person other than the federal government by entering into any investment arrangement with 

respect to the gross proceeds of the Bonds that might result in a reduction in the amount required 

to be paid to the federal government because such arrangement results in a smaller profit or a 

larger loss than would have resulted if the arrangement had been at arm’s length and had the 

yield on the issue not been relevant to either party. 

Section 9.09 Information Reporting. 

The City covenants and agrees to file or cause to be filed with the Secretary of the 

Treasury, not later than the 15th day of the second calendar month after the close of the calendar 

quarter in which the Bonds are issued, an information statement concerning the Bonds, all under 

and in accordance with section 149(e) of the Code and the Regulations. 

Section 9.10 Continuing Obligation. 

Notwithstanding any other provision of this Ordinance, the City’s obligations under the 

covenants and provisions of Sections 9.03 through 9.09, inclusive, shall survive the defeasance 

and discharge of the Bonds. 

Section 9.11 Qualified Tax-Exempt Obligations. 

The City hereby designates the Bonds as “qualified tax-exempt obligations” for purposes 

of section 265(b) of the Code.  In connection therewith, the City represents (a) that the aggregate 

amount of tax-exempt obligations issued by the City during calendar year 2010, including the 

Bonds, which have been designated as “qualified tax-exempt obligations” under 

section 265(b)(3) of the Code does not exceed $30,000,000, and (b) that the reasonably 

anticipated amount of its tax-exempt obligations which will be issued by the City during calendar 

year 2009, including the Bonds, will not exceed $30,000,000.  For purposes of this Section 9.11, 

the term “tax-exempt obligations” does not include “private activity bonds” within the meaning 

of section 141 of the Code, other than “qualified 501(c)(3) bonds” within the meaning of 
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section 145 of the Code.  In addition, for purposes of this Section 9.11, the City includes all 

entities which are aggregate with the City under the Code. 

ARTICLE X 

 

DEFAULT AND REMEDIES 

Section 10.01 Events of Default. 

Each of the following occurrences or events for the purpose of this Ordinance is hereby 

declared to be an Event of Default: 

(i) the failure to make payment of the principal of or interest on any of the 

Bonds when the same becomes due and payable; or 

(ii) default in the performance or observance of any other covenant, 

agreement or obligation of the City, which default materially and adversely affects the 

rights of the Owners, including but not limited to, their prospect or ability to be repaid in 

accordance with this Ordinance, and the continuation thereof for a period of sixty (60) 

days after notice of such default is given by any Owner to the City. 

Section 10.02 Remedies for Default. 

(a) Upon the happening of any Event of Default, then any Owner or an authorized 

representative thereof, including but not limited to, a trustee or trustees therefor, may proceed 

against the City for the purpose of protecting and enforcing the rights of the Owners under this 

Ordinance, by mandamus or other suit, action or special proceeding in equity or at law, in any 

court of competent jurisdiction, for any relief permitted by law, including the specific 

performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing 

that may be unlawful or in violation of any right of the Owners hereunder or any combination of 

such remedies. 

(b) It is provided that all such proceedings shall be instituted and maintained for the 

equal benefit of all Owners of Bonds then outstanding. 

Section 10.03 Remedies Not Exclusive. 

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 

available remedy or remedies, but each and every such remedy shall be cumulative and shall be 

in addition to every other remedy given hereunder or under the Bonds or now or hereafter 

existing at law or in equity; provided, however, that notwithstanding any other provision of this 

Ordinance, the right to accelerate the debt evidenced by the Bonds shall not be available as a 

remedy under this Ordinance. 

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 

waiver of any other available remedy. 
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ARTICLE XI 

 

DISCHARGE 

Section 11.01 Discharge. 

The Bonds may be refunded, discharged or defeased in any manner permitted by 

applicable law. 

ARTICLE XII 

 

CONTINUING DISCLOSURE UNDERTAKING 

Section 12.01 Annual Reports. 

(a) The City shall provide annually to the Municipal Securities Rulemaking Board 

within six (6) months after the end of each Fiscal Year, financial information and operating data 

with respect to the City of the general type included in the final Official Statement, being the 

information described in Exhibit A hereto.  Any financial statements so to be provided shall be 

(i) prepared in accordance with the accounting principles described in Exhibit A hereto, and (ii) 

audited, if the City commissions an audit of such statements and the audit is completed within 

the period during which they must be provided.  If the audit of such financial statements is not 

complete within such period, then the City shall provide notice that audited financial statements 

are not available and shall provide unaudited financial statements for the applicable Fiscal Year 

to the MSRB.  Thereafter, when and if audited financial statements become available, the City 

shall provide such audited financial statements as required to the MSRB. 

(b) If the City changes its Fiscal Year, it will notify the MSRB of the change (and of 

the date of the new Fiscal Year end) prior to the next date by which the City otherwise would be 

required to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this 

Section may be set forth in full in one or more documents or may be included by specific 

reference to any document (including an official statement or other offering document, if it is 

available from the MSRB) that theretofore has been provided to the MSRB or filed with the 

SEC. 

Section 12.02 Material Event Notices. 

Section 12.03 The City shall provide notice of any of the following events with respect 

to the Bonds to the MSRB in a timely manner and not more than 10 business days after the 

occurrence of the event: 

(i) principal and interest payment delinquencies 

(ii) nonpayment related defaults, if material; 
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(iii) unscheduled draws on debt service reserves reflecting financial 

difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 

difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 

5701-TEB) or other material notices or determinations with respect to the tax status of the 

Bonds, or other material events affecting the tax status of the Bonds; 

(vii) modifications to rights of Owners, if material; 

(viii) bond calls, if material and tender offers; 

(ix) defeasance; 

(x) release, substitution, or sale of property securing repayment of the Bonds, 

if material; and 

(xi) rating changes. 

(xii) bankruptcy, insolvency, receivership, or similar event of the City, which 

shall occur as described below; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of its assets, other than in the ordinary course of 

business, the entry into of a definitive agreement to undertake such an action or the 

termination of a definitive agreement relating to any such actions, other than pursuant to 

its terms, if material; and 

(xiv) appointment of a successor or additional paying agent/registrar or the 

change of name of a paying agent/registrar, if material. 

For these purposes, any event described in the immediately preceding clause (xii) is considered 

to occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 

officer for the City in a proceeding under the United States Bankruptcy Code or in any other 

proceeding under state or federal law in which a court or governmental authority has assumed 

jurisdiction over substantially all of the assets or business of the City, or if such jurisdiction has 

been assumed by leaving the existing governing body and officials or officers in possession but 

subject to the supervision and orders of a court or governmental authority, or the entry of an 

order confirming a plan of reorganization, arrangement, or liquidation by a court or 

governmental authority having supervision or jurisdiction over substantially all of the assets of 

business of the.  
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(b) The City shall notify the MSRB, in a timely manner, of any failure by the City to 

provide financial information or operating data in accordance with Section 12.02 of this 

Ordinance by the time required by such Section. 

Section 12.04 Limitations, Disclaimers and Amendments. 

(a) The City shall be obligated to observe and perform the covenants specified in this 

Article for so long as, but only for so long as, the City remains an “obligated person” with 

respect to the Bonds within the meaning of the Rule, except that the City in any event will give 

notice of any deposit made in accordance with Article XI that causes Bonds no longer to be 

Outstanding. 

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 

owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 

legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 

provide only the financial information, operating data, financial statements, and notices which it 

has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 

any other information that may be relevant or material to a complete presentation of the City’s 

financial results, condition, or prospects or hereby undertake to update any information provided 

in accordance with this Article or otherwise, except as expressly provided herein.  The City does 

not make any representation or warranty concerning such information or its usefulness to a 

decision to invest in or sell Bonds at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 

OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 

TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 

THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY 

COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND REMEDY OF 

ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 

BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 

PERFORMANCE. 

(c) No default by the City in observing or performing its obligations under this 

Article shall comprise a breach of or default under the Ordinance for purposes of any other 

provisions of this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 

limit the duties of the City under federal and state securities laws. 

The provisions of this Article may be amended by the City from time to time to adapt to 

changed circumstances that arise from a change in legal requirements, a change in law, or a 

change in the identity, nature, status, or type of operations of the City, but only if (i) the 

provisions of this Article, as so amended, would have permitted an underwriter to purchase or 

sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account 

any amendments or interpretations of the Rule to the date of such amendment, as well as such 

changed circumstances, and (ii) either (A) the Owners of a majority in aggregate principal 

amount (or any greater amount required by any other provisions of this Ordinance that authorizes 
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such an amendment) of the Outstanding Bonds consent to such amendment or (B) a person that 

is unaffiliated with the City (such as nationally recognized bond counsel) determines that such 

amendment will not materially impair the interests of the Owners and beneficial owners of the 

Bonds.  The provisions of this Article may also be amended from time to time or repealed by the 

City if the SEC amends or repeals the applicable provisions of the Rule or a court of final 

jurisdiction determines that such provisions are invalid, but only if and to the extent that 

reservation of the City’s right to do so would not prevent underwriters of the initial public 

offering of the Bonds from lawfully purchasing or selling Bonds in such offering.  If the City so 

amends the provisions of this Article, it shall include with any amended financial information or 

operating data next provided in accordance with Section 12.02 an explanation, in narrative form, 

of the reasons for the amendment and of the impact of any change in the type of financial 

information or operating data so provided.  

ARTICLE XIII 

 

REDEMPTION OF REFUNDED OBLIGATIONS; APPROVAL OF ESCROW AGREEMENT; 

PURCHASE OF ESCROWED SECURITIES 

Section 13.01 Redemption of Refunded Obligations. 

(a) The Refunded Obligations are hereby called for redemption and shall be 

redeemed prior to the stated maturity thereof on the respective redemption dates specified in 

Schedule I.  The Refunded Obligations shall be redeemed at a redemption price equal to the 

principal amount thereof plus interest accrued thereon to the redemption date. 

(b) The City Secretary is hereby authorized and directed to cause to be delivered to 

the paying agent/registrar for the Refunded Obligations, notice of redemption of the Refunded 

Obligations by delivery thereto of a certified copy of this Ordinance, the delivery of such 

certified copy of this Ordinance to such paying agent/registrar constituting delivery of notice of 

redemption in accordance with the requirements of the respective ordinances authorizing the 

issuance of the Refunded Obligations. 

(c) The paying agent/registrar for the Refunded Obligations is hereby authorized and 

directed to give notice of redemption and such other notices which may be required with respect 

to the Refunded Obligations as required by and in accordance with the terms and provision of the 

respective ordinances authorizing the issuance of the Refunded Obligations. 

Section 13.02 Approval of Escrow Agreement. 

The form, terms and provisions of the Escrow Agreement presented at this meeting, and 

the execution and delivery thereof, are hereby approved.  The Mayor is hereby authorized and 

directed to execute and deliver the Escrow Agreement. The signature of the Mayor may be 

attested by the City Secretary of the City. 

Section 13.03 Subscription of Federal Securities. 

The Mayor and the City Manager of the City, either or both, are hereby authorized and 

directed to make necessary arrangements for the purchase of the Federal Securities referenced in 
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the Escrow Agreement as may be required for the Escrow Fund.  The application for the 

acquisition of the Federal Securities is hereby approved and ratified. 

ARTICLE XIV 

 

EFFECTIVE IMMEDIATELY 

Section 14.01 Effective Immediately. 

Notwithstanding the provisions of the City Charter, this Ordinance shall become effective 

immediately upon its adoption at this meeting pursuant to Section 1201.028, Texas Government 

Code. 

PASSED AND APPROVED this 16th day of November, 2010. 
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SCHEDULE I 

 

REFUNDED OBLIGATIONS 

[To come] 
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EXHIBIT A 

 

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION 

The following information is referred to in Article XII of this Ordinance. 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 

annually in accordance with such Article are as specified (and included in the Appendix or other 

headings of the Official Statement referred to) below: 

1. The portions of the financial statements of the City appended to the Official 

Statement as Appendix B, but for the most recently concluded Fiscal Year. 

2. Statistical and financial data set forth in Tables numbered 1 through 4 and 6 

through 16, each inclusive. 

Accounting Principles 

The accounting principles referred to in such Article are the accounting principles described in 

the notes to the financial statements referred to in Paragraph 1 above, as such principles may be 

changed from time to time to comply with State law. 

 

 





































































































































































































































































City Council Regular Item #:  I. 3.           
Date: 11/16/2010  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Discussion on determining future date(s) for Strategic Planning with the Governing Body and City
Administration.  Andrea M. Gardner, City Manager

BACKGROUND/HISTORY
The City's Strategic Management Plan, "the Plan", was developed and adopted in FY 2000 and included
the City's current Vision and Mission Statements and the City Council's Top 10 Goals.  Since 2000,
multiple discussions regarding updating the Plan occurred.  

In 2007, the City Council determined a citizen survey was necessary prior to updating the Plan.  After the
survey results were reviewed with the governing body, a team building exercise and management review
of the City's Vision and Mission Statements and Strategic Plan were conducted in the spring of 2008.

Seeking further direction from the governing body, the staff provided an update on the progress of the
Plan update in June 2009.  The following direction was provided during the discussion:

Phase I - conduct citizen and staff surveys during FY 2010
Phase II - Feeback and planning session with City Council, City Manager and Department
Directors to be conducted in 2011
Phase III - Develop a strategic scorecard
Phase IV - Team Building Sessions

FINDINGS/CURRENT ACTIVITY
A final review of the update for the City's Strategic Master Plan was discussed with Council during the
Council/Staff Retreat held on April 19, 2010.  The direction provided was to follow the direction provided
in June 2009 for updating the Plan and conduct a team building session with the governing body in mid
2011 and Council/Staff team building session in late 2011/early 2012.

City staff contracted with a firm to conduct both a citizen and staff survey.  The staff survey was
conducted and the results compiled.  The citizen survey is currently under development and expected for
distribution prior to calendar year end 2010.

City staff contracted with Chris Hartung Consulting to conduct the Governing Body Team Building
Session and is considering conducting the session in January 2011; however, before scheduling the
dates, staff is seeking direction from the body regarding the best future dates for the session. 

ACTION OPTIONS/RECOMMENDATION
City staff recommends the Council discuss potential dates for the team building session and provide
direction to the City Manager regarding scheduling. 

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:
Funds for the two surveys and the team building sessions were encumbered in FY 2010 as a result of
contracting with Chris Hartung Consulting for the team building sessions and Cobalt Community
Research for the surveys.





City Council Regular Item #:  I. 4.           
Date: 11/16/2010  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Consideration and action on approving a resolution authorizing the Cities Aggregation Power Project, Inc.
(CAPP) to negotiate an extension to the current electric supply and necessary related services
agreement with Next Era for a fixed price per kWh that is lower than contract rates for 2011-2013, said
extension to continue until December 31, 2018; approving CAPP contracting with Next Era and
authorizing the City Manager to sign a contract with CAPP for the City's electricity needs for the period
beginning January 1, 2011 or as soon after finalization of a contract as possible and extending up to
December 31, 2018; committing to budget for energy purchases and to honor the City's commitments to
purchase power through CAPP for its electrical needs through December 31, 2018.   Andrea M.
Gardner, City Manager

BACKGROUND/HISTORY
In the Fall of 2008, CAPP negotiated and the City approved the current five-year contract that locked in
energy prices through December 31, 2013.  The current contract is referred to as a four-party
agreement.  The agreement contractually commits CAPP and STAP to Next Era (aka, Flordia Power &
Light) as supplier and Direct Energy Business Services ("DEBS") as retail electric provider responsible
for customer accounts and billing.  Each CAPP and STAP member was required to pass a resolution
agreeing to be bound by the four-party agreement and pledging to sign an individual customer energy
supply agreement with DEBS.  The current contract became effective on January 1, 2009 and will expire
December 31, 2013.  Under ordinary circumstances, bids for power to meet member needs in 2014 and
beyond wouldn't have commenced until sometime in 2012.

FINDINGS/CURRENT ACTIVITY
The members of CAPP have a rare opportunity to reduce 2011 energy prices and achieve significant
savings over the next three years by amending and extending the existing supply agreement.  Next Era,
CAPP's current energy supplier, has offered to liquidate the natural gas futures contracts it secured in
2008 to give CAPP and STAP fixed electric rates for five years.  Next Era would then purchase new gas
futures contracts to secure fixed pricing for an eight-year period at rates less tha rates that must be paid
next year (2011) under the existing terms and conditions of the contract with Next Era. 

An optimistic forecast would indicate that natural gas prices will remain around current levels for the next
three or four years.  To pass on an offer to reduce current contract rates and achieve a fixed price
guarantee for eight years, one has to count on gas prices continuing to decline and for electric generation
supply to remain comfortably greater than peak demand at least through the end 2013.  Even if gas
prices decline so as to justify a lower rate in 2013 for the 2014-2016 period, it is unlikely that the rate
would be sufficiently lower to justify foregoing the potential near-term savings afforded by a blend and
extend arrangement.  Should the Council desire to take advantage of a blend and extend offer that
produces both immediate savings and price stability for the next eight years, the Council is required to
authorize the City Manager to sign an amended agreement with Next Era, if and when the CAPP and
STAP Boards approve and recommend an amendment.

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council approve a resolution authorizing the City Manager to sign an
amended agreement with Next Era, if and when the CAPP and STAP Boards approve and recommend
an amendment, for energy pricing through December 31, 2018. 

Fiscal Impact



Funds available Y/N?: Y
FINANCIAL IMPACT:
The 2010 energy rate is .07708 per kWh and the 2011 energy rate will be .07895 per kWh and doesn't
include TDSP charges, the agg fee and taxes.  The City's electric consumption for CY 2009 was
11,858,268 kWh.

For most CAPP and STAP members, Next Era's offer to "blend and extend" would reduce 2011 prices
by approximately one cent per kWh.  For the small users that consume less than 1 million kWh annually,
the reduction should result in savings of between $2,500 and $30,000 over the remainder of the current
five-year agreement (2009 -2013).  For the largest user, the savings should approximate $5 million.

Attachments
Link: Res No 2010-45 New Era
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RESOLUTION NO. 2010-45 
 

A RESOLUTION OF THE CITY OF COPPERAS COVE, 
TEXAS, AUTHORIZING THE CITIES AGGREGATION 
POWER PROJECT, INC. (CAPP) TO NEGOTIATE AN 
EXTENSION TO THE CURRENT ELECTRIC SUPPLY AND 
NECESSARY RELATED SERVICES AGREEMENT WITH 
NEXT ERA FOR A FIXED PRICE PER kWh THAT IS 
LOWER THAN CONTRACT RATES FOR 2011-2013, SAID 
EXTENSION TO CONTINUE UNTIL DECEMBER 31, 2018; 
APPROVING CAPP CONTRACTING WITH NEXT ERA 
AND AUTHORIZING THE CITY MANAGER TO SIGN A 
CONTRACT WITH CAPP FOR THE CITY’S ELECTRICITY 
NEEDS FOR THE PERIOD BEGINNING JANUARY 1, 2011 
OR AS SOON AFTER FINALIZATION OF A CONTRACT 
AS POSSIBLE AND EXTENDING UP TO DECEMBER 31, 
2018; COMMITTING TO BUDGET FOR ENERGY 
PURCHASES AND TO HONOR THE CITY'S 
COMMITMENTS TO PURCHASE POWER THROUGH 
CAPP FOR ITS ELECTRICAL NEEDS THROUGH 
DECEMBER 31, 2018. 

 
 
WHEREAS, the City of Copperas Cove, Texas (City) is a member of Cities 

Aggregation Power Project, Inc. (CAPP), a nonprofit political subdivision 
corporation dedicated to securing electric power for its 102 political 
subdivision members in the competitive retail market; and 

 
WHEREAS, CAPP negotiated favorable contract terms and a reasonable commodity 

price for delivered electricity since 2002 resulting in significant savings for 
its members; and 

 
WHEREAS, the City's current contract for power with Next Era arranged through 

CAPP expires December 31, 2013; and 
 
WHEREAS, the CAPP Board of Directors is currently considering a blend and extend 

contract with Next Era with indicative retail energy prices that will reduce 
the prices under the current contract for the next three years and extend a 
fixed price for energy through December 31, 2018; and 

 
WHEREAS, the current contract is a master agreement between CAPP and Next Era 

endorsed by contract with individual CAPP members; and  
 
WHEREAS, CAPP must be able to commit contractually to prices in a blend and 

extend contract amendment within a 24-hour period in order to lock-in 
favorable prices; and 
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WHEREAS, experiences in contracting for CAPP load since 2002 demonstrated that 

providers demand immediate response to an offer and may penalize 
delay with higher prices; and 

 
WHEREAS, suppliers demand assurance that CAPP will pay for all contracted load; 

and 
 
WHEREAS, the City must assure CAPP that it will budget for energy purchases and 

honor its commitments to purchase power for its electrical needs through 
CAPP for the period beginning January 1, 2011 and extending through 
December 31, 2018; and 

 
WHEREAS, CAPP intends to continue to contract with Next Era (power supply) and 

Direct Energy (billing, administrative and other customer services); and 
 
WHEREAS, the current contractual relationships between CAPP and Next Era and 

Direct Energy have been beneficial and cost effective for CAPP members 
and the City. 

 
NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF COPPERAS COVE, TEXAS: 
 

Section 1: 
 
 That the CAPP Board and its consultants and advisors are agents authorized to 
negotiate for the City’s electricity needs as a member of CAPP and extend the current 
supply agreement through December 31, 2018. 
 

Section 2: 
 

 That the City approves CAPP extending its current contract with Next Era for the 
supply of electric power and related, necessary services for the City for a term to begin 
January 1, 2011 or as soon after finalization of a contract as possible and extending up 
to December 31, 2018, so long as the extension results in savings over the current 
contract term of 2011-2013 and results in fixed prices through December 31, 2018. 
 

Section 3: 
 
That the Mayor or other designated city official will execute a contract with CAPP 

that permits the Chairman of CAPP to sign a Commercial Electricity Supply Agreement 
("CESA") for the City’s electricity needs and related, necessary services beginning 
January 1, 2011 and extending up to December 31, 2018, as a member of CAPP and 
commits its load for the same period pursuant to the contract recommended and 
approved by the CAPP Board of Directors, provided that the energy price to be paid per 
kWh in 2011-2013 is less than the current contract price for 2011-2013 resulting in 
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savings for the City and that the fixed price for the period 2011-2013 will continue 
through December 31, 2018. 
 

Section 4: 
 
 That the City will budget and approve funds necessary to pay electricity costs 
proportionate to the City’s load under the supply agreement arranged by CAPP and 
signed by the Chairman of CAPP on behalf of all CAPP members for the term beginning 
January 1, 2011 and extending up to December 31, 2018. 
 

Section 5: 
 

That a copy of the resolution shall be sent to Mary Bunkley with the City 
Attorney’s office in Arlington and Geoffrey M. Gay, legal counsel to CAPP. 
 
PASSED, APPROVED, AND ADOPTED on this 16th day of November 2010, at a 
regular meeting of the City Council of the City of Copperas Cove, Texas which meeting 
was held in compliance with the Open Meetings Act, Tex. Gov’t Code, §551.001, et.seq. 
at which meeting a quorum was present and voting.  
    
 
         
   _________________________ 
       John Hull, Mayor 
 
ATTEST: 
 
 
_________________________ 
Jane Lees, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Denton, Navarro, Rocha 
& Bernal, P.C., City Attorney 



City Council Regular Item #:  I. 5.           
Date: 11/16/2010  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Consideration and action on appointing two Council Members to participate in the "Development Review
Process" and select from available dates for the interview portion of the process.   Andrea M. Gardner,
City Manager

BACKGROUND/HISTORY
As mentioned during the budget workshop discussions regarding the proposed tax note issuance, the
City Manager attended a session at the 2009 TML Annual Conference presented by the City of Mesquite,
Texas and Con Brio Consulting.  The session was a presentation on the City of Mesquite's unique
approach utilized to solve the City's continual complaints from developers and staff regarding issues
surrounding the City's development review process.  Considering Copperas Cove was encountering
issues of like value, the City Manager spoke with the consulting firm, the EDC Executive Director and an
Industrial Foundation Board member to determine interest in utilizing such a process.  The support
existed due to the positive outcome the City of Mesquite experienced from the process. 

FINDINGS/CURRENT ACTIVITY
Included in the FY 2011 Proposed Budget was a funding plan (2010A Tax Note Issuance) for various
projects, apparatus and equipment. Funding for completion of a "Development Review Process" was part
of the proposed 2010A Tax Note Issuance. 

With an interest from City staff, the EDC and Industrial Foundation, the City Manager began working with
a consulting firm to establish a proposed implementation plan with the understanding that funding for the
plan and approval of an agreement for consulting services would require governing body approval.  The
proposed implementation plan includes the consultant conducting interviews with the following
participants during January 10, 2011 - January 12, 2011 and January 24, 2011 - January 26, 2011
timeframe:

EDC Board Members (3)
Industrial Foundation Board Members (2)
Chamber of Commerce Board Members (2)
Chamber of Commerce President
Commercial & Residential Developers (6)
Mayor of Copperas Cove
Copperas Cove City Council Members (2)
City Manager
Police Chief/ACM
City Engineer
Planning Department Staff (2)
Public Works Staff (2)
Fire Department Staff (3)
Chief Building Official
City Attorney
Planning Consultant

The interview process will be folllowed by 4 days of group implementation meetings including
all participants (the City Attorney and Planning Consultant are not likely to participate in the group
process) that is expected to yield a new development review process that is a "one stop shop" approach
to the development process.  The implementation process will be approached from a number of



perspectives to include visualization/mind mapping, process improvement, change management, better
teaming and communication to/within/outside City Hall.

The Mayor recommends Frank Seffrood and Jim Schmitz serve as the City Council participants for the
"Development Review Process".  City staff requests the Mayor and two Council Members selected state
a preference from the predetermined dates for participating in the interview process.  Selection
of dates at this time will allow City staff to proceed with establishing a schedule for the interviews and
formerly notify all participants. 

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council select two City Council Members to participate in the
"Development Review Process" and the members provide direction on preference of the predetermined
dates for participation in the interview portion of the process.

Fiscal Impact
Funds available Y/N?: N
FINANCIAL IMPACT:
Funds are not currently available as of the production of the agenda item; however, a tax note issuance
is included in the same agenda that includes funding for the Development Review Process.  The
estimated consulting fees are $69,000 and the travel/miscellaneous expenses $6,000 for a total of
$75,000.

The Copperas Cove EDC and the Copperas Cove Industrial Foundation are considering a 1/3
participation in the funding of the process.  If the entities agree to participate in the funding, an interlocal
agreement may be forthcoming.  

Due to the uncertainty of the financial participation by the CCEDC and CCIF, staff included the total
funding required for the implementation in the tax note issuance.  If the entities are able to participate,
the tax note funds not utilized will be available to fund alternative projects that were not include in the
proposed issuance as a result of the limits set by the City Manager during the staff budget process. 



City Council Regular Item #:  I. 6.           
Date: 11/16/2010  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Discussion on Public Affairs and Legislative Consulting Services for the City of Copperas Cove.  Andrea
M. Gardner, City Manager

BACKGROUND/HISTORY
During the Council/Staff Retreat held on March 10, 2008, the direction received from City Council was to
seek the services of a firm to assist with legislative issues and request participation from both the
Copperas Cove Economic Development Corporation (CCEDC) and the Copperas Cove Industrial
Foundation (CCIF).  Thus, on June 17, 2008, the agreement for Public Affairs and Legislative Consulting
Services between the City of Copperas Cove and Hillco Partners was approved by the Council.  The
agreement was funded at $120,000 annually with equal participation by the City, CCEDC, CCIF.  The
total cost to the City was $40,000 annually.  

Hillco Partners assisted City staff with issues resulting from the Texas Commission on Environmental
Quality, the Texas Department of Transportation and review of over 8,000 bills filed during the 81st
Legislative Session of the Texas Legislature. 

On August 18, 2009, the Council authorized the City Manager to terminate the agreement for Public
Affairs and Legislative Consulting Services between the City of Copperas Cover and Hillco Partners, LLC
due to a funding shortage.

FINDINGS/CURRENT ACTIVITY
The filing of several Pre-Legislative bills has occurred since the opening of the bill filing period on
November 8, 2010.  City staff is monitoring the bills filed and has included on the same agenda an item
requesting approval of the City's General Legislative Policy.  Considering the large number of
bills anticipated to be filed during the 82nd Legislative Session, staff is requesting the Council discuss
the City's need for consulting services.   The following is a list of typical services provided under a
legislative consulting agreement:

• Develop Legislative Agenda
• Strategy Development
• Legislative Advice
• Relationship Advice
• Process Advice
• Passage of Legislation
• Defeat of Legislation
• Representation at Meetings
• Track Legislation & Provide Reports
• Witness preparation

Due to the financial uncertainty, staff is requesting Council provide direction regarding the need for
legislative consulting services.  The City Council has the option to request staff to complete a Request
for Proposals (RFP) process and once complete evaluate the City's ability to fund the consulting services
desired. 

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council provide direction regarding the Public Affairs and Legislative



City staff recommends the City Council provide direction regarding the Public Affairs and Legislative
Consulting Services for the City of Copperas Cove.

Fiscal Impact
Funds available Y/N?: N
FINANCIAL IMPACT:
Funding for legislative consulting services wasn't included in the FY 2011 Adopted Budget, thus if the
Council desired to enter into an agreement a budget amendment would be required.  

The option to complete an RFP would be at no immediate expense to the City and would allow the body
to determine cost/benefit to the City.



City Council Regular Item #:  I. 7.           
Date: 11/16/2010  

Information
SUBJECT
Discussion on Dr. Kevin Kruse's resignation from the Copperas Cove Animal Control Advisory
Committee.  Kenn Smith, Council Member Place 5

BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION

Attachments
Link: Kruse Resignation
Link: Request for agenda item











City Council Regular Item #:  J. 1.           
Date: 11/16/2010  

Information
SUBJECT
Chamber of Commerce 3rd Quarter Report for 2010. Marty Smith, President, Copperas Cove
Chamber of Commerce

BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION

Attachments
Link: H/M Budget vs Actual



2010 Estimated 
Tourism Budget 

2010                  
1st Quarter    

Actual

2010             
2nd Quarter    

Actual

2010                 
3rd Quarter    

Actual

2010               
4th Quarter    

Actual

Advertising 39,630.00 5,500.30 19,126.82 15,263.70 39,890.82
General & Admininstrative 122,213.50 29,138.23 30,967.55 35,435.39 95,541.17
Promotional 30,300.00 2,026.22 3,269.88 6,150.22 11,446.32
Supplies/Printing/Postage 6,800.00 753.30 1,986.94 2,206.74 4,946.98
Tourism Event Entertainment 15,565.00 0.00 10,900.00 0.00 10,900.00
Tourism Events 113,367.00 5,911.91 38,252.56 19,811.01 63,975.48

0.00

Chamber 2010 Est. Tourism Budget 327,875.50 43,329.96 104,503.75 78,867.06 226,700.77
Total Chamber 

Expenditure 2010

2009 City Hotel/Motel Tax Funds  
Commitment & Additional Funds 
Request 170,000.00 42,500.00 42,500.00 42,500.00 127,500.00

Total Hotel Motel Tax 
Funds for 2010

Difference in Budgets (157,875.50)$  (829.96)$         (62,300.75) (36,367.06) (99,497.77)

Unmet Tourism Needs 
Paid by Chamber 
Operating Fund

The overage in the budget is paid out of the Chamber "Operating Fund".

Tourism Event Performance Indicators
2009 Actual 2009 Actual 
Participants Hotel Rooms Participants Hotel Rooms

Rabbit Fest 40,280+ 37 44,780+ 57

Bike/Run Central Texas 1421 734 873 467

Other Tourism Events 433 96 0 0

2009 Actual 2010 Projected 2010 Actual 2010 Actual 2010 Actual 2010 Actual 2010 Actual 
1st Qrtr 2nd Qrtr 3rd Qrtr 4th Qrtr Total YTD

Website Hits 1,493,746 1,500,000 406,987 567,269 403,198 1,493,746

Relocation Requests 506 512 78 102 97 277

Welcome Bags 3121 3147 975 487 782 2244

Visitors Bureau 3434 3527 206 527 989 1722

Year to Date 2010                    
Totals

Copperas Cove Chamber of Commerce                                       
Hotel Motel Tax 2010 Budget vs. Actual 

,

     2010 As of 3rd Quarter



City Council Regular Item #:  L. 1.           
Date: 11/16/2010  

Information
SUBJECT
Pursuant to §551.072 of the Open Meetings Act, Tex. Gov't Code, Council will meet in Executive Session
to deliberate the purchase, exchange, lease, or value of real property.



City Council Regular Item #:  L. 2.           
Date: 11/16/2010  

Information
SUBJECT
Pursuant to §551.071 of the Open Meetings Act, Tex. Gov't Code, Council will meet in Executive Session
to consult with the the City Attorney regarding transfer of animals.
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