
               

City of Copperas Cove
NOTICE OF MEETING

OF THE
GOVERNING BODY OF

COPPERAS COVE, TEXAS

An agenda information packet is available for public inspection
in the Copperas Cove Public Library, City Hall and

on the City’s Web Page, www.ci.copperas-cove.tx.us
 

Notice is hereby given that a Regular Council Meeting of the City of Copperas Cove, Texas, will be held
on January 4, 2011 at 7:00 p.m. in the City Hall Council Chambers at 507 South Main Street, Copperas
Cove, Texas 76522, at which time the following subjects will be discussed:

               
 

A. CALL TO ORDER
 

B. INVOCATION AND PLEDGE OF ALLEGIANCE
 

C. ROLL CALL
 

D. ANNOUNCEMENTS
 

E. PUBLIC RECOGNITION
 

1. Employee Service Awards - January 2011. Andrea M. Gardner, City Manager

Loretta Bell, Solid Waste Administrative Assistant, 10 Years
Lee Corr, Parks and Recreation Community Outreach Specialist, 5 Years
Ronnie Cummings, Firefighter/EMT, 5 Years

 

 

2. Employee Service Awards - January 2011. John Hull, Mayor

Andrea M. Gardner, City Manager - 5 Years

 

 

3. Proclamation: School Board Recognition Month. John Hull, Mayor  
 

F. CITIZENS FORUM – At this time, citizens will be allowed to speak for a length of time not to
exceed five minutes per person. Thirty minutes total has been allotted for this section.
Pursuant to §551.042 of the Texas Open Meetings Act, any deliberation or decision about
the subject of inquiry shall be limited to a proposal to place the subject on the agenda for a
subsequent meeting.

 

G. CONSENT AGENDA – All matters listed under this item are considered to be routine by the



G. CONSENT AGENDA – All matters listed under this item are considered to be routine by the
City Council and will be enacted by one motion. There will not be separate discussion of
these items. If discussion is desired, that item will be removed from the consent agenda and
considered separately.

 

1. Consideration and action on approving the minutes from the workshop council meeting of
December 7, 2010.  Jane Lees, City Secretary

 

 

2. Consideration and action on approving the minutes from the regular council meeting of
December 7, 2010.  Jane Lees, City Secretary

 

 

3. Consideration and action on award of a bid to Philpott Motors for the purchase of three (3)
police pursuit vehicles. Tim Molnes, Police Chief

 

 

4. Consideration and action on authorizing the submission of the Texas Book Festival 2011
Technology Grant application. Margaret Handrow, Library Director

 

 

5. Dicussion and Action on authorizing the submission of the Texas Book Festival 2011
Collections Enhancement Grant. Margaret Handrow, Library Director

 

 

6. Consideration and action on a resolution accepting the quarterly investment report as
presented for the quarter ending September 30, 2010 per the Investment Policy. Andrea M.
Gardner, City Manager

 

 

H. PUBLIC HEARINGS/ACTION
 

1. Public hearing and action on the Skyline Flats, Phase 2, Section 1 Final Plat.  Wesley
Wright, P.E., City Engineer

 

 

I. ACTION ITEMS
 

1. Consideration and action on appointment of members to the Keep Copperas Cove Beautiful
Commission. Silvia Rhoads, Executive Director, Keep Copperas Cove Beautiful
Commission

 

 

2. Consideration and action on a Drainage Easement Encroachment Agreement for 1505 Vista
Circle.  Joseph R. Pace, Planner.

 

 

3. Project update and consideration and action on authorizing the City Manager to execute an
addendum to an agreement between the City of Copperas Cove and River City Engineering,
Ltd. for professional services related to the Eastside Infrastructure Improvements (NE Sewer
Line) project.  Andrea M. Gardner, City Manager

 

 

J. REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS
 

K. ITEMS FOR FUTURE AGENDAS
 

L. EXECUTIVE SESSION
 

M. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION

 

N. ADJOURNMENT
 



The City Council reserves the right to adjourn into Executive Session at any time regarding any issue on this agenda for which it
is legally permissible.

City Hall is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or interpretive
services must be made 48 hours prior to the meeting. Please contact the City Secretary at (254) 547-4221, (254) 547-6063 TTY,
or FAX (254) 542-8927 for information or assistance.

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of the City of Copperas
Cove was posted at ______________, December 30, 2010, on the glass front door of City Hall, a place convenient and readily
accessible to the general public at all times.

________________________
Jane Lees, TRMC, CMC

City Secretary



City Council Regular Item #:  E. 1.           
Date: 01/04/2011  

Information
Subject
Employee Service Awards - January 2011. Andrea M. Gardner, City Manager

Loretta Bell, Solid Waste Administrative Assistant, 10 Years
Lee Corr, Parks and Recreation Community Outreach Specialist, 5 Years
Ronnie Cummings, Firefighter/EMT, 5 Years



City Council Regular Item #:  E. 2.           
Date: 01/04/2011  

Information
Subject
Employee Service Awards - January 2011. John Hull, Mayor

Andrea M. Gardner, City Manager - 5 Years



City Council Regular Item #:  E. 3.           
Date: 01/04/2011  

Information
Subject
Proclamation: School Board Recognition Month. John Hull, Mayor

Attachments
Link: school board proclamation



 
 
 
 
 
 

 

PROCLAMATION 
 

WHEREAS, the mission of the public schools is to meet the diverse educational needs of all children 
and to empower them to become competent, productive contributors to a democratic society and an 
ever-changing world; and 
 
WHEREAS, local school board members are committed to children and believe that all children can 
be successful learners and that the best education is tailored to the individual needs of the child; and 
 
WHEREAS, local school board members work closely with parents, educational professionals, and 
other community members to create the educational vision we want for our students; and 
 
WHEREAS, local school board members are responsible for ensuring the structure that provides a 
solid foundation for our school system; and 
 
WHEREAS, local school board members are strong advocates for public education and are 
responsible for communicating the needs of the school district to the public and the public’s 
expectations to the district. 
 
NOW, THEREFORE, I, John Hull, Mayor of Copperas Cove, do hereby declare my appreciation to 
the members of the Copperas Cove Independent School District Board of Trustees and proclaim the 
month of January 2011, as  
 

“School Board Recognition Month” 
 
in Copperas Cove, Texas, and urge all citizens to join me in recognizing the dedication and hard work 
of Joan Manning, Glynn Powell, Inez Faison, Jim Copeland, Bob Weiss, Mike Wilburn, and Doug 
Cook, CCISD Board of Trustees and in working with them to mold an education system that meets 
the needs of both today’s and tomorrow’s children. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of Copperas 
Cove to be affixed this 4th day of January 2011. 

  
    
 

_________________________ 
John Hull, Mayor 

 
Attest: 
 

 
_________________________ 
Jane Lees, City Secretary  



City Council Regular Item #:  G. 1.           
Date: 01/04/2011  

Information
SUBJECT
Consideration and action on approving the minutes from the workshop council meeting of December 7,
2010.  Jane Lees, City Secretary

BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION

Attachments
Link: 12-7-10 workshop minutes



               

CITY OF COPPERAS COVE
CITY COUNCIL WORKSHOP MEETING MINUTES

December 7, 2010 – 6:00 P.M.

               
 

A CALL TO ORDER         

 

B ROLL CALL         

 

Present:  John Hull 
   Cheryl L. Meredith 
   Charlie D. Youngs 
   Gary L. Kent 
   Danny Palmer 
   Kenn Smith 
   Jim Schmitz 
   Frank Seffrood 
Attendees:  Andrea M. Gardner 
   Jane Lees 

 

C WORKSHOP ITEMS         

 

1 Discussion on youth activities in the City of Copperas Cove. Andrea M. Gardner, City
Manager

Ms. Gardner turned the workshop over to Ken Wilson, Division Head of Parks and Leisure
Services after explaining that the workshop was planned at the request of Council Member
Kent at a previous meeting. Mr. Wilson introduced Danny Zincke, who gave a presentation
on what the Parks and Recreation Department currently offers. After the presentation, Mr.
Wilson introduced Brent Luck from Luck Design Team. Mr. Luck's firm is performing a
needs assessment for Parks and Recreation. During the workshop, Mr. Luck facilitated a
discussion with a group of youth from Copperas Cove's middle and high schools. He held
an interactive session with the youth where they indicated what kinds of activities they
would like to see offered in Copperas Cove. The boards where the youth's preferences
were recorded will be located after the workshop in the Parks and Recreation Department
through the end of the month. The youth were encouraged to tell all their friends to go to the
Parks and Recreation Department to put in their votes for activities they want to see in
Copperas Cove.

        

 

2 Direction to staff on item C-1 above. Andrea M. Gardner, City Manager

None.

        

 

D ADJOURNMENT         

 

There being no further business, Mayor Hull adjourned the meeting at 6:51 p.m.



There being no further business, Mayor Hull adjourned the meeting at 6:51 p.m.

 _________________________
John Hull, Mayor

ATTEST: 

_________________________
Jane Lees, City Secretary



City Council Regular Item #:  G. 2.           
Date: 01/04/2011  

Information
SUBJECT
Consideration and action on approving the minutes from the regular council meeting of December 7,
2010.  Jane Lees, City Secretary

BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION

Attachments
Link: 12-7-10 regular minutes



               

CITY OF COPPERAS COVE
CITY COUNCIL REGULAR MEETING MINUTES

December 7, 2010 – 7:00 P.M.

               
 

A CALL TO ORDER         

 

B INVOCATION AND PLEDGE OF ALLEGIANCE

Peggy Thompson, Minister, New Beginnings, A Ministry of Restoration, gave the invocation
and Mayor Hull led the Pledge of Allegiance.

        

 

C ROLL CALL         

 

Present:  Cheryl L. Meredith 
   Charlie D. Youngs 
   Gary L. Kent 
   Danny Palmer 
   Kenn Smith 
   Jim Schmitz 
   Frank Seffrood 
   John Hull 
Attendees:  Andrea M. Gardner 
   Charles E. Zech 
   Jane Lees 

 

D ANNOUNCEMENTS

Council Member Youngs asked everyone to remember that today is Pearl Harbor Day.
Council Member Kent said that the HOT Bowl turnout was great last weekend. He
encouraged everyone to try to attend next year. Council Member Schmitz thanked the
Chamber for sponsoring Krist Kindl Markt and the Downtown Parade. Mayor Hull said that
if you were not present Downtown last Saturday night, you missed a great event, a lot of
people and a lot of fun.

        

 

E PUBLIC RECOGNITION         

 

1 Employee Service Awards - December 2010. Andrea M. Gardner, City Manager

Michael Mayfield, Firefighter/EMT– 5 years

        

 

2 Employee of the Quarter Recognitions - 4th Quarter 2010. Andrea M. Gardner, City
Manager

Administrative Services Division - Yvonne Davis, Human Resources Part Time
Receptionist
Public Safety Division - Lubec Beshanskey, Police Department Patrol Officer

        

 



3 Certified Texas Purchasing Certification Program, Certificate of Certification. Andrea M.
Gardner, City Manager 

Tracy Molnes, City of Copperas Cove Purchasing Officer

        

 

4 Adopt-A-Unit Certificate of Appreciation - Parks and Recreation Department. Ken Wilson,
Division Head of Parks and Leisure Services

Mr. Wilson said that on November 24 the 1-8 CAV hosted Family Day in City Park. An
event sponsored by the Senior Center was a walk with the Mayor. The City received a
certificate of appreciation and a thank you from Adopt-A-Unit 1-8 CAV for the City's support
for the event. He thanked Brian Hawkins for his assistance in planning the event, at which
approximately 50 people walked and over 800 people attended. He thanked the Chamber
for their support and help as well.

        

 

F CITIZENS FORUM

Peggy Thompson, 703 Cedar Drive. Ms. Thompson stated concerns regarding the cost of
crime in Copperas Cove and its impact on the taxpayer. A list of crimes for the week are
published in the newspaper. Those people usually end up in County Jail, where the cost of
housing for prisoners has dramatically increased over the last few years. She stated that
the projected costs for housing in 2011 is $750,000, in addition to the cost of running the
jail. She said that crime may not pay for the one who commits it, but it is costly for the
taxpayers. She stated that systemic problems are not being addressed. More community
awareness needs to come about through community churches getting involved. Values
need to be addressed as well. The City Council should accept the challenge to get
churches and charitable organizations involved. If there was more community involvement,
the City could see a turnaround on how families spend their time and hopefully cut down on
crime.

        

 

G CONSENT AGENDA – All matters listed under this item are considered to be routine by
the City Council and will be enacted by one motion. There will not be separate discussion of
these items. If discussion is desired, that item will be removed from the consent agenda and
considered separately.

        

 

1 Consideration and action on approving the minutes from the workshop council meeting of
November 16, 2010.  Jane Lees, City Secretary

        

 

2 Consideration and action on approving the minutes from the regular council meeting of
November 16, 2010.  Jane Lees, City Secretary

        

 

3 Consideration and action authorizing the City Manager to execute purchasing contracts
with approved emergency medical supply vendors for FY 2010-2011 and an option to
renew the pricing for FY 2011-2012 and FY2012-2013. James Piper, Division Fire Chief

        

 

Consent Agenda Vote:

Motion by Council Member Kenn Smith to approve Consent Agenda as presented. Motion
seconded by Council Member Danny Palmer. Motion passed unanimously.

        

 

H PUBLIC HEARINGS/ACTION         

 

1 Public hearing and action on approving the Revolving Loan Fund application from Central         



1 Public hearing and action on approving the Revolving Loan Fund application from Central
Texas Armed Services YMCA and authorizing the City Manager to enter into a Revolving
Loan Fund Contract with Central Texas Armed Services YMCA.   Andrea M. Gardner, City
Manager

Mayor Hull opened the public hearing at 7:25 p.m.

Speaking: None.

Mayor Hull closed the public hearing at 7:26 p.m.

Motion by Council Member Charlie D. Youngs to approve the Revolving Loan Fund
application for Central Texas Armed Services YMCA and authorize the City Manager to
enter into a contract with Central Texas Armed Services YMCA. Motion seconded by
Council Member Cheryl L. Meredith. Motion passed unanimously.

        

 

2 Public hearing, consideration and action on amending Chapter Four of the 2007
Comprehensive Plan of the City of Copperas Cove, Texas; providing for changes in the
Future Land Use Plan; providing for changes on Plate 4-1, the Future Land Use
Map. Wesley Wright, P.E., City Engineer

Mayor Hull opened the public hearing at 7:32 p.m.

Speaking: None.

Mayor Hull closed the public hearing at 7:33 p.m.

Motion by Council Member Charlie D. Youngs to disapprove amending Chapter Four of the
2007 Comprehensive Plan. Motion seconded by Council Member Gary L. Kent. Motion
passed unanimously.

ORDINANCE NO. 2010-60

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS
AMENDING CHAPTER FOUR OF THE 2007 COMPREHENSIVE PLAN OF THE CITY OF
COPPERAS COVE, TEXAS; PROVIDING FOR CHANGES IN THE FUTURE LAND USE
PLAN; PROVIDING FOR CHANGES ON PLATE 4-1; THE FUTURE LAND USE PLAN. 

        

 

3 Public hearing, consideration and action on an ordinance updating the City’s Subdivision
Ordinance to allow drainage easement encroachments.  Wesley Wright, P.E., City
Engineer

Mayor Hull opened the public hearing at 7:37 p.m.

Speaking: None.

Mayor Hull closed the public hearing at 7:38 p.m.

Motion by Council Member Cheryl L. Meredith to allow drainage easement encroachments
as presented. Motion seconded by Council Member Danny Palmer.

Motion by Council Member Charlie D. Youngs to amend the original motion to include the
ordinance number, 2010-54. Motion seconded by Council Member Jim Schmitz.

Vote on motion to amend passed unanimously.

        



Vote on original motion passed unanimously.

ORDINANCE NO. 2010-54

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS
AMENDING SECTION 17.5-111(G); REPEALING ALL ORDINANCES IN CONFLICT
WITH THIS AMENDMENT; PROVIDING A SAVINGS CLAUSE; DECLARING AN
EFFECTIVE DATE.

 

4 Public hearing, consideration and action on an ordinance to rezone 3.089 acres of property
generally located at the southwest corner of Logsdon Street and Big Divide Road from R-1
(Single-Family Residential) to B-5 (Business). Wesley Wright, P.E., City Engineer

Mayor Hull opened the public hearing at 7:41 p.m.

Speaking: Jennifer Dorrah, 3610 Big Divide Road. Ms. Dorrah stated that she is concerned
that the City will allow commercial zoning in a residential neighborhood. She asked if the
residents will continuously have to fight rezoning requests. She would like the area to stay
zoned as it is currently.

Mayor Hull closed the public hearing at 7:45 p.m.

Motion by Council Member Charlie D. Youngs to deny the request to rezone 3.089 acres
from R-1 to B-5. Motion seconded by Council Member Gary L. Kent. Motion passed
unanimously.

ORDINANCE NO. 2010-59

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS
APPROVING A ZONING CHANGE BY REZONING A 3.089 ACRE TRACT OF LAND
OUT OF THE W.A. WRIGHT SURVEY, ABSTRACT NO. 1296 AT THE SOUTHWEST
CORNER OF BIG DIVIDE AND LOGSDON FROM R-1 (SINGLE-FAMILY RESIDENTIAL)
TO B-5 (BUSINESS).

        

 

5 Public hearing, consideration and action on an ordinance to rezone 59.72 acres of property
generally located at the Northwest corner of Lutheran Church Road and F.M. 116 from R-1
(Single-Family Residential) to B-4 (Business). Wesley Wright, P.E., City Engineer

Mayor Hull opened the public hearing at 7:48 p.m.

Speaking: Rodney Nauert, 1202 Collins. Mr. Nauert stated that he owned the land and was
the requester. He would like to develop an area that would compliment the City by putting
in something nice next to House Creek North. Currently there is no retail in the area. He
said that many House Creek residents have asked if he had any plans for the property. He
said there are no firm plans yet and he has not sold the property. His request is just to
prepare for the future.

Mayor Hull closed the public hearing at 7:52 p.m.

Motion by Council Member Jim Schmitz to approve the request to rezone 59.27 acres from
R-1 to B-4. Motion seconded by Council Member Frank Seffrood. Motion passed
unanimously.

ORDINANCE NO. 2010-55

        



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS
APPROVING A ZONING CHANGE BY REZONING A 59.72 ACRE TRACT OF LAND
OUT LOCATED AT THE NORTHWEST CORNER OF LUTHERAN CHURCH ROAD AND
FM 116 FROM R-1 (SINGLE-FAMILY RESIDENTIAL) TO B-4 (BUSINESS).

 

6 Public hearing, consideration and action on approval of an ordinance amending the Capital
Improvement Plan (CIP) for Fiscal Years 2010-2014 for the City of Copperas Cove.
Andrea M. Gardner, City Manager

Mayor Hull opened the public hearing at 7:53 p.m.

Speaking: None.

Mayor Hull closed the public hearing at 7:54 p.m.

Motion by Council Member Kenn Smith to approve Ordinance No. 2010-56 as presented.
Motion seconded by Council Member Danny Palmer. Motion passed unanimously.

ORDINANCE NO. 2010-56

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS,
AMENDING THE CAPITAL IMPROVEMENT PLAN FOR FISCAL YEARS 2010-2014.

        

 

I ACTION ITEMS         

 

1 Discussion and possible action on an ordinance amending Chapter 18, Section 18-40
(Parking time limit generally; exception) of the Code of Ordinances of the City of Copperas
Cove.  Eddie Wilson, Police Department Lieutenant

Motion by Council Member Jim Schmitz to approve Ordinance No. 2010-53 as presented.
Motion seconded by Council Member Danny Palmer. Motion passed unanimously.

ORDINANCE NO. 2010-53

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS
AMENDING THE CITY OF COPPERAS COVE CODE OF ORDINANCES CHAPTER 18,
ARTICLE II, SECTION 18-40; PARKING TIME LIMIT GENERALLY, EXCEPTION.

        

 

2 Consideration and action authorizing the City Manager to enter into an encroachment
agreement for a fence at 1308 Amthor. Wesley Wright, P.E., City Engineer

Motion by Council Charlie D. Youngs to authorize the City Manager to enter into an
encroachment agreement as presented. Motion seconded by Council Member Gary L.
Kent. Motion passed unanimously.

        

 

3 Consideration and action authorizing the City Manager to enter into an encroachment
agreement for a fence at 1402 Amthor. Wesley Wright, P.E., City Engineer

Motion by Council Member Frank Seffrood to authorize the City Manager to enter into an
encroachment agreement as presented. Motion seconded by Council Member Danny
Palmer. Motion passed unanimously.

        

 

4 Consideration and action on adopting an ordinance repealing Section 20-34 of the City of         



4 Consideration and action on adopting an ordinance repealing Section 20-34 of the City of
Copperas Cove Code of Ordinances Chapter 2. Wesley Wright, P.E., City Engineer

Motion by Council Member Cheryl L. Meredith to repeal Ordinance No. 1985-18. Motion
seconded by Council Member Danny Palmer. Motion failed unanimously.

Motion by Council Member Cheryl L. Meredith to approve Ordinance 2010-57 as
presented. Motion seconded by Council Member Kenn Smith. Motion passed unanimously.

ORDINANCE NO. 2010-57

AN ORDINANCE REPEALING CHAPTER 2, SECTION 20-34 OF THE CITY OF
COPPERAS COVE CODE OF ORDINANCES; AND PROVIDING FOR AN EFFECTIVE
DATE.

        

 

5 Consideration and action on amending the FY 2010-2014 Capital Improvements Plan to
include Mountain Top North Water Improvements Project and authorize the City Manager to
execute a professional services agreement with River City Engineering for engineering
services for the project.  Robert M. McKinnon, Public Works Director

Motion by Council Member Jim Schmitz to approve the FY 2010-2014 CIP to include the
Mountain Top Project. Motion seconded by Council Member Gary L. Kent. Motion passed
unanimously.

Motion by Council Member Jim Schmitz to authorize the City Manager to execute a
Professional Services Agreement for the project with River City Engineering. Motion
seconded by Council Member Frank Seffrood. 

Motion by Council Member Charlie D. Youngs to amend the original motion to include
the amount of $105,000. Motion seconded by Council Member Jim Schmitz.

Vote on motion to amend passed unanimously.

Vote on original motion passed unanimously.

        

 

6 Discussion and possible action on an ordinance amending Chapter 12, Section 12-4
(garage sales) of the Code of Ordinances of the the City of Copperas Cove. Mike Morton,
Chief Building Official

Motion by Council Member Kenn Smith to approve Ordinance No. 2010-58 with four (4)
sales per year, and each sale not to exceed three (3) consecutive calendar days. Motion
seconded by Council Member Danny Palmer. 

Motion by Council Member Charlie D. Youngs to amend the original motion to six (6) sales
per year, and each sale not to exceed two (2) consecutive calendar days. Motion seconded
by Council Member Cheryl L. Meredith.

Vote on motion to amend:

AYE: Council Member Cheryl L. Meredith
         Council Member Charlie D. Youngs
         Council Member Gary L. Kent
NAY: Council Member Danny Palmer
         Council Member Kenn Smith
         Council Member Jim Schmitz

        



         Council Member Frank Seffrood

Motion failed three (3) to four (4).

Vote on original motion:

AYE: Council Member Cheryl L. Meredith
         Council Member Danny Palmer
         Council Member Kenn Smith
         Council Member Frank Seffrood
NAY: Council Member Charlie D. Youngs         
         Council Member Gary L. Kent
         Council Member Jim Schmitz

Motion passed four (4) to three (3).
 

ORDINANCE NO. 2010-58
AN ORDINANCE OF THE CITY OF COPPERAS COVE, TEXAS, AMENDING CHAPTER
12.4 OF THE CITY’S CODE OF ORDINANCES; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; AND DECLARING AN EFFECTIVE DATE.

 

7 Consideration and action on a resolution authorizing the City Manager to execute an
Advanced Funding Agreement with the Texas Department of Transportation requiring a
future bond issuance by the City of Copperas Cove, providing federal and state funding for
a portion of construction funds required for the construction of the Copperas Cove Bypass
and authorizing the release of funds to the Texas Department of Transportation no earlier
than forty five (45) days prior to the date set for receipt of the project construction bids.

Andrea M. Gardner, City Manager

Motion by Council Member Cheryl L. Meredith to approve Resolution No. 2010-46 as
presented. Motion seconded by Council Member Gary L. Kent. Motion passed unanimously.

RESOLUTION NO. 2010-46

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS,
SUPPORTING THE EXECUTION OF AN ADVANCED FUNDING AGREEMENT
BETWEEN THE TEXAS DEPARTMENT OF TRANSPORTATION AND THE CITY OF
COPPERAS COVE, AND AUTHORIZING THE CITY MANAGER TO ACT ON THE
CITY’S BEHALF TO NEGOTIATE THE TERMS OF THE AGREEMENT PRIOR TO FINAL
APPROVAL BY THE CITY, AND PLEDGING THAT THE CITY OF COPPERAS COVE
WILL COMPLY WITH THE AGREEMENT REQUIREMENTS OF THE TEXAS
DEPARTMENT OF TRANSPORTATION.

        

 

J REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS -
None.

        

 

K ITEMS FOR FUTURE AGENDAS

Council Member Seffrood requested an item on the January 4, 2011 agenda to excuse him
from the meeting. Council Members Kent and Smith concurred.

Council Member Kent stated that the workshop was outstanding and he would like to see
CCISD join in to facilitate another similar workshop.

        

 

L EXECUTIVE SESSION - None.         



 

M RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION

        

 

N ADJOURNMENT         

 

There being no further business, Mayor Hull adjourned the meeting at 8:24 p.m.

ATTEST:

_________________________
Jane Lees, City Secretary

_________________________
John Hull, Mayor



City Council Regular Item #:  G. 3.           
Date: 01/04/2011  

Contact: Tim Molnes, Police Chief

Information
SUBJECT
Consideration and action on award of a bid to Philpott Motors for the purchase of three (3) police pursuit
vehicles. Tim Molnes, Police Chief

BACKGROUND/HISTORY
Each year the Police Department requests replacement or additional vehicles for the patrol fleet.  During
the FY 2010/2011 budget process, a request for three (3) replacement patrol vehicles was made.

FINDINGS/CURRENT ACTIVITY
The FY 2010/2011 budget as approved by City Council contains sufficient funds for the purchase of three
(3) police pursuit vehicles.  Invitations to bid and specifications were distributed to vendors.  As in the
past years, vehicle specifications included the emergency vehicle equipment and installation.  The
specifications for the (3) police pursuit vehicles also requested extended warranty pricing.  On December
8, 2010, bids were opened in the Council Chambers of City Hall.  Bids were received from Sam Pack's
Five Star Ford of Carrollton, Texas; Dodge City of McKinney, Texas; Philpott Motors of Nederland,
Texas: Siddons Fire Apparatus, Inc. of Houston, Texas; Henna Chevrolet of Austin, Texas; Caldwell
Country Ford of Rockdale, Texas; Caldwell Country Chevrolet of Caldwell, Texas; and Hoffpauir Ford of
Lampasas, Texas.  A bid analysis is attached for Council review and consideration.

ACTION OPTIONS/RECOMMENDATION
City staff recommends awarding Bid No. 2011-04-42 for the purchase of police pursuit vehicles to the low
bidder, Philpott Motors of Nederland, Texas, at a per unit price of $21,995 with an additional cost of
$5,228.65 for equipment and $1,995 per unit for extended warranty bringing the cost per unit to
$29,218.65.  The total cost for three (3) vehicles is $87,655.95.

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:
The recommended bid will fall within the budgeted amount.  No negative financial impact will result from
the purchase.  A total of $96,800 is available in Fund 60 (November 2010 Tax Notes).

Attachments
Link: analysis of police pursuit vehicles



Date Opened:  December 8, 2010
Time Opened:   2:00 pm

CITY OF COPPERAS COVE
BID NO. 2011-04-42

 2011 POLICE PURSUIT VEHICLES

NAME OF BIDDER/PROPOSER Unit Price Estimated 
Quantity - 3 Equipment Estimated 

Quantity - 3
Extended 
Warranty

Estimated 
Quantity - 3 Total Bid Price

Sam Pack's Five Star Ford                   
1635 S. Interstate 35E                                   
Carrollton, TX  75006

$22,486.00 $67,458.00 $5,956.00 $17,868.00 $2,665.00 $7,995.00 $93,321.00

Dodge City of McKinney                           
700 S. Central Expressway                               
McKinney, TX  75070

$27,718.00 $83,154.00 $7,740.00 $23,220.00 $2,846.00 $8,538.00 $114,912.00

Philpott Motors                           
1400 U.S. Hwy 69                                
Nederland, TX  77627

$21,995.00 $65,985.00 $5,228.65                          
$4,657.88

$15,685.95                          
$13,973.64

$1,995.00                          
$1,995.00

$5,985.00                         
$5,985.00

$87,655.95                          
$85,943.64

Siddons Fire Apparatus, Inc.                           
P.O. Box 2461                                
Houston, TX  77252

$23,095.00 $69,285.00 $5,829.67 $17,489.00 $1,685.00 $5,055.00 $91,829.00

Henna Chevrolet                            
8805 N. IH35                                
Austin, TX  78753

$26,796.00 $80,388.00 $7,200.00 $21,600.00 $1,503.00 $4,509.00 $106,497.00

Caldwell Country Ford                           
479 W. Hwy 79                                
Rockdale, TX  76567

$21,986.00 $65,958.00 $7,207.00 $21,621.00 $2,165.00 $6,495.00 $94,074.00

Caldwell Country Chevrolet                                         
P.O. Box 27                                   
Caldwell, TX  77836                         
Bid #1 

$26,885.00 $80,655.00 $7,207.00 $21,621.00 No Charge 
(Included in Bid) $0.00 $102,276.00

Caldwell Country Chevrolet                                         
P.O. Box 27                                   
Caldwell, TX  77836                         
Bid #2

$26,677.00 $80,031.00 $7,207.00 $21,621.00 No Charge 
(Included in Bid) $0.00 $101,652.00

Hoffpauir Ford                                         
902 N. Key                                   
Lampasas, TX  76550

$22,816.99 $68,450.97 No Bid $0.00 No Bid $0.00 $68,450.97

I hereby certify that this is a correct and true tabulation of all bids received.

Tracy Molnes        12/8/2010
Tracy Molnes, Purchasing Date



Date Opened:  December 8, 2010
Time Opened:   2:00 pm

CITY OF COPPERAS COVE
BID NO. 2011-04-42

 2011 POLICE PURSUIT VEHICLES



City Council Regular Item #:  G. 4.           
Date: 01/04/2011  

Contact: Margaret Handrow, Library Director,
Library

Information
SUBJECT
Consideration and action on authorizing the submission of the Texas Book Festival 2011 Technology
Grant application. Margaret Handrow, Library Director

BACKGROUND/HISTORY
The Texas Book Festival was established in 1995 by Laura Bush while serving as First Lady of Texas
and Mary Margaret Farabee, wife of former State Senator Ray Farabee. The Festival was created to
benefit the State's Public Library System, to promote the joy of reading, as well as to honor Texas
authors.  Each year the The Texas Book Festival offers three competitive, non-matching fund grants. 
The grants are designated for collection development, technology improvements, and literacy programs.  

The Library Advisory Board approved the Library’s request to proceed with the application at the
December 13, 2010 board meeting.  The attached application will be the first application submitted by the
Library for the grant program.

FINDINGS/CURRENT ACTIVITY
The grant will allow the Library to purchase between seven to ten laptop computers for the purposes of
creating a small, mobile computer training classroom. The classes are planned to be taught in the
library's meeting room which comes equipped with a ceiling mounted projector and sound system.  The
laptop computers are also remote (useable at other locations within the City) and allow staff to provide
on-site demonstrations and training of library research services for other City Departments. One of the
greatest needs is the Senior Center which would like to become more familiar with computers
so skills are acquired allowing individuals to re-enter the job market or to keep in touch with
distant relatives. 

2011 TEXAS BOOK FESTIVAL TECHNOLOGY GRANT PROPOSED BUDGET:

LAPTOP COMPUTERS - $4,500
The purchase of between seven to ten wireless laptop computers for the purposes of creating a small,
mobile computer training classroom. The types of classes planned range from basic computer skills, job
seeking and application training, to on-line research tools available through the Library.

WIRELESS PRINTER - $100
The printer would enable students taking computer classes to be able to print out items taught during
class sessions. 

PROMOTIONAL MATERIALS - $400 
The promotional materials would inform the public of the types of training that is available to the public.
The materials would take the form of bookmarks and/or brochures.



ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council authorize the submission of the Texas Book Festival 2011
Technology Grant application.

Fiscal Impact

FINANCIAL IMPACT:
Proposed Budget Breakdown
--------------------------------------
Laptop computers              $4,500
Wireless printer                  $   100
Promotional Materials         $   400
======================
Total Amount Requested    $5,000

Grant pays 100% of expenditures.  No city funds are required to match the grant.



City Council Regular Item #:  G. 5.           
Date: 01/04/2011  

Contact: Margaret Handrow, Library Director,
Library

Information
SUBJECT
Dicussion and Action on authorizing the submission of the Texas Book Festival 2011 Collections
Enhancement Grant. Margaret Handrow, Library Director

BACKGROUND/HISTORY
The Texas Book Festival was established in 1995 by Laura Bush, while serving as the First Lady of
Texas, and Mary Margaret Farabee, wife of former State Senator Ray Farabee. The Festival was
created to benefit the State's Public Library System, to promote the joy of reading, as well as to honor
Texas authors.

The Library Advisory Board approved the Library’s request to proceed with the application at the
December 13, 2010 board meeting. The attached application marks the first time that the Library has
applied for the grant.

FINDINGS/CURRENT ACTIVITY
The funds for the grant would be use towards the purchase of both physical and electronic formatted
library materials.  
The physcial type materials would be in the form of books in printed form, DVDs, CD-Audio Books and
music CDs. The items will supplement the Library's normal collection development.  

Items to be purchased in electronic format will go towards supporting a new service that the Library will
be providing to patrons. In the near future, the Library will offer access to electronic downloadable books,
music and videos through the membership in the Central Texas Consortium through
Overdrive.  Consortium membership will allow library card holders access to materials held by member
libraries, and listed in the Overdrive common catalog, free of charge. Materials are downloadable to
most types of e-book readers, MP3 players, and personal computers.  Loan periods for electronic
materials will be the same as regular physical items that circulate from the Library.  After the loan period
has elasped the electronic item may either be renewed by the library card holder, or "returned" and no
longer available to the card holder.

TEXAS BOOK FESTIVAL 2011 COLLECTIONS ENHANCEMENT GRANT PROPOSED BUDGET

PRINT – ADULT FICTION BOOKS - $300 
Print adult fiction reading material and added to the collection and listed in the library’s catalog.

PRINT – ADULT NON-FICTION BOOKS - $300 
Print Adult Non-Fiction Reading material and added to the collection and listed in the library’s catalog.

AUDIO/VISUAL – DVDS - $300 
Movies, documentaries, concerts recorded onto a DVD and added to the collection and listed in the
library’s catalog.

AUDIO/VISUAL – MUSIC CDS - $300
Musical performances recorded onto a CD and added to the collection and listed in the library’s catalog.

E-BOOKS – ADULT FICTION -$300
Electronic adult fiction reading material.  The material is available for patron download to an e-reader



Electronic adult fiction reading material.  The material is available for patron download to an e-reader
devise or cell phone application. Purchased titles count towards the collection’s growth and are listed in
the library’s catalog.

E-BOOKS – ADULT NON-FICTION - $300 
Electronic adult non-fiction reading material. The material is available for patron download to an e-reader
devise or cell phone application. Purchased titles count towards the collection’s growth and are listed in
the library’s catalog.

E-AUDIO/VISUAL – VIDEOS - $300 
Movies, documentaries, concerts recorded in either MP3 or Microsoft Wave formats. The material is
available for patron download to an e-reader devise or cell phone application. Purchased titles count
towards the collection’s growth and are listed in the library’s catalog. 

E-AUDIO/VISUAL – MUSIC - $400 
Musical performances recorded in either MP3 or Microsoft Wave formats. The material is available for
patron download to an e-reader devise or cell phone application. Purchased titles count towards the
collection’s growth and are listed in the library’s catalog. 

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council authorize the submission of the Library’s 2011 Texas Book
Festival Technology Grant application.

Fiscal Impact

FINANCIAL IMPACT:
Proposed Budget Breakdown
--------------------------------------------------------
PRINT – ADULT FICTION BOOKS                     $300 
PRINT – ADULT NON-FICTION BOOKS             $300 
AUDIO/VISUAL – DVDS                                   $300 
AUDIO/VISUAL – MUSIC CDS                          $300
E-BOOKS – ADULT FICTION                            $300
E-BOOKS – ADULT NON-FICTION                    $300 
E-AUDIO/VISUAL – VIDEOS                             $300 
E-AUDIO/VISUAL – MUSIC                              $400 
=================================
Total Amount Requested                              $2,500

Grant pays 100% of expenditures.  No city funds are required for matching the grant.



City Council Regular Item #:  G. 6.           
Date: 01/04/2011  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Consideration and action on a resolution accepting the quarterly investment report as presented for the
quarter ending September 30, 2010 per the Investment Policy. Andrea M. Gardner, City Manager

BACKGROUND/HISTORY
The Public Funds Investment Act of Chapter 2256, Texas Government Code, requires investment
management reports to be accepted by the governing body. The City’s Investment Policy requires that
the Investment Officer shall report to City Council no less than on a quarterly basis, a detailed listing of all
purchases, sales and payments, and a description of each security held as well as management
summary information. The attached exhibits are those reporting requirements for the quarter ending
September 30, 2010.

FINDINGS/CURRENT ACTIVITY
See attached quarterly investment report.

ACTION OPTIONS/RECOMMENDATION
City staff recommends that the City Council approve Resolution No. 2011-01, accepting the quarterly
investment report as presented for the quarter ending September 30, 2010 per the Investment Policy.

Fiscal Impact

FINANCIAL IMPACT:
None.

Attachments
Link: investment resolution
Link: quarterly investment report



Resolution No. 2011-01 
Page 1 of 2 

RESOLUTION NO. 2011-01 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF COPPERAS COVE, TEXAS APPROVING 
THE INVESTMENT REPORT FOR QUARTER 
ENDED SEPTEMBER 30, 2010. 

 
 
WHEREAS, Chapter 2256 of the Texas Government Code, commonly known as 

the “Public Funds Investment Act,” requires the Investment Officer 
of the City to present not less than quarterly a written report of 
investment transactions for all funds covered for the preceding 
reporting period to the governing body; and 

 
WHEREAS, This quarterly investment report must be approved quarterly; and 
 
WHEREAS, This reporting is authorized by the Public Funds Investment Act; 

and 
 
WHEREAS, The Public Funds Investment Act requires the quarterly investment 

report be presented to the governing body; and 
 
WHEREAS, The attached quarterly investment report complies with the Public 

Funds Investment Act. 
 
NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY 
COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS: 
 

Section 1. 
 

That the City of Copperas Cove has complied with the requirements of the Public 
Funds Investment Act, and the Quarterly Investment Report for quarter ended 
September 30, 2010 attached hereto as “Exhibit A,” is hereby approved as the 
quarterly investment report for quarter ended September 30, 2010 of the City 
effective January 4, 2011. 
 
PASSED, APPROVED, AND ADOPTED on this 4th day of January 2011 at a 
regular meeting of the City Council of the City of Copperas Cove, Texas which 
meeting was held in compliance with the Open Meetings Act, Tex. Gov’t Code, 
§551.001, et.seq. at which meeting a quorum was present and voting.  
 
   
 
   _________________________ 
      John Hull, Mayor 
 



Resolution No. 2011-01 
Page 2 of 2 

ATTEST: 
 
 
_________________________ 
Jane Lees, City Secretary     
 
 
APPROVED AS TO FORM: 
 
 
_________________________                                                                      
Denton, Navarro, Rocha 
& Bernal, P.C., City Attorney 



Quarterly Investment Report
Ending as of September 30, 2010

jlees
Typewritten Text
Exhibit AResolution No. 2011-01



City of Copperas Cove, Texas
Quarterly Investment Report

July 1, 2010 – September 30, 2010

The following reports are submitted in accordance with the Public Funds 

Investment Act (Chapter 2256).  The report also offers supplement not required 

by the Act to fully inform the City Council of the position and activity within the 

City of Copperas Cove’s portfolio of investments.  The reports include a 

management summary overview, detailed holdings report for the end of the 

period, and a transaction report as well as graphic representations of the 

portfolio to provide full disclosure to the City Council. 

The City of Copperas Cove’s portfolio is managed in full compliance with the 

Public Funds Investment Act, the City’s Investment Policy and Strategy and 

under the strictest safety parameters as set by the City Council.





City of Copperas Cove, Texas
Portfolio Allocation Analysis







City Council Regular Item #:  H. 1.           
Date: 01/04/2011  

Contact: Wesley Wright, Projects Director/City Engineer

Information
SUBJECT
Public hearing and action on the Skyline Flats, Phase 2, Section 1 Final Plat.  Wesley Wright, P.E., City
Engineer

BACKGROUND/HISTORY
The application, submitted on November 15, 2010 by Mitchell & Associates, is requesting final plat
approval for Skyline Flats, Phase 2, Section 1.  

The proposed plat is a continuation of the existing Skyline Flats development located just west of Big
Divide Road between Grimes Crossing and Colorado. 

The preliminary plat for Skyline Flats, Phase 2 was approved by the Planning and Zoning Commission
on November 15, 2010.  

The final plat for Skyline Flats, Phase 2, Section 1 was recommended for conditional approval by the
Planning and Zoning Commission on December 6, 2010.

FINDINGS/CURRENT ACTIVITY
As with all new residential development, paving, drainage, water, and sewer will all be installed by the
developer at the developer's expense.  

The final plat complies with the City’s Subdivision Ordinance with the exception of the several drainage
issues.  As of document preparation, the requirements of the recently approved Drainage Criteria Manual
have not been met. 

Specifically, storm water detention (Sections 1.2.6 & 1.2.8) and concentrated flows must be addressed
(Sections 1.2.4 & 1.2.5). Also, a grading plan must be provided (Section 1.2.10). However, after
discussions with the design engineer, City staff is confident that the issues will be resolved.  The final plat
will not be executed or recorded at the county until all requirements of the subdivision ordinance are met. 

ACTION OPTIONS/RECOMMENDATION
City staff and the Planning and Zoning Commission recommend Council conduct a public hearing and
conditionally approve the final plat for Skyline Flats, Phase 2, Section 1, subject to adherence to the
City’s drainage criteria manual sections previously noted. 

Fiscal Impact

FINANCIAL IMPACT:
No direct financial impact.

Attachments
Link: skyline flats phase 2 sec 1 final plat







City Council Regular Item #:  I. 1.           
Date: 01/04/2011  

Contact: Silvia Rhoads, Executive Director,
Keep Copperas Cove Beautiful

Information
SUBJECT
Consideration and action on appointment of members to the Keep Copperas Cove Beautiful
Commission. Silvia Rhoads, Executive Director, Keep Copperas Cove Beautiful Commission

BACKGROUND/HISTORY
During a Regular City Council Meeting on September 17, 2002, Ordinance 2002-20 was approved
allowing the formation of the Keep Copperas Cove Beautiful Commission.  The Commission allows for
15 members to be approved by the City Council. According to KCCB by-laws, the term of each
Commission member shall be two (2) years.

FINDINGS/CURRENT ACTIVITY
During the Regular City Council Meeting on September 21, 2010 one (1) member was appointed by the
City Council bringing the total on the commission to 10.  Since that day, one (1) member has resigned
and four (4) members have fulfilled terms and are seeking re-appointment.  With Council approval on the
appointment, the number of vacant seats on the commission will be six (6).

The following individuals are seeking re-appointment to the Keep Copperas Cove Beautiful Commission:

Adam Wolf
Kathleen Wolf
Christine Luciano
Ceci Moffett

The applications are attached for Council review and consideration.  Keep Copperas Cove Beautiful will
continue to seek new members to fill the remaining six (6) positions.

ACTION OPTIONS/RECOMMENDATION
City staff recommends that the City Council appoint the following individuals to the Keep Copperas Cove
Beautiful Commission:  Adam Wolf, Kathleen Wolf, Christine Luciano, and Ceci Moffett.

Fiscal Impact

FINANCIAL IMPACT:
None

Attachments
Link: 4 Applications - Wolf, Wolf, Moffett, Luciano





















City Council Regular Item #:  I. 2.           
Date: 01/04/2011  

Contact: Joseph Pace, Municipal Court Administrator

Information
SUBJECT
Consideration and action on a Drainage Easement Encroachment Agreement for 1505 Vista Circle.  
Joseph R. Pace, Planner.

BACKGROUND/HISTORY
On September 21, 2010, Council considered a request to abandon a 10' drainage easement located on
the east property line of 1505 Vista Circle. The request was made due to a privacy fence being located
within the drainage easement, which is not allowed by ordinance. 

During the public hearing, an option was presented where the applicant's fence would be allowed to
encroach within the drainage easement and the City of Copperas Cove would maintain easement rights.
Council directed staff to pursue an agreement with the applicant for future consideration.

FINDINGS/CURRENT ACTIVITY
The City Attorney drafted a Revocable License Agreement to Encroach into Drainage Easement
(attached). The applicant has agreed in principle to the agreement.  As currently drafted, the
agreement would allow the encroachment of the existing privacy fence, storage structure, and sprinkler
system into the existing drainage easement.  However, the City maintains the right to access and utilize
the drainage easement if the need arises. 

ACTION OPTIONS/RECOMMENDATION
City staff recommends the Council authorize the City Manager to enter into a Drainage Easement
Encroachment Agreement for 1505 Vista Circle.

Fiscal Impact

FINANCIAL IMPACT:
None.

Attachments
Link: encroachment agreement draft
Link: boundary survey
Link: vista circle pictures



 
Revocable License Agreement  

to Encroach Into Drainage Easement 
 
 

THIS REVOCABLE LICENSE AGREEMENT, is entered into this _____ day of 
_______________, 20___, by and between____________________________________ 
________________________________________________(“Owner”), whose address is 
____________________________ Copperas Cove, Texas, a Texas home-rule city (“City”).  

WHEREAS, Owner desires permission from the City to encroach upon a public utility 
easement owned by the City; and  

WHEREAS, Owner has requested that the City grant this Non-exclusive Revocable 
License to utilize that drainage easement for the purposes set forth in this Revocable License 
Agreement: and  

WHEREAS, City is willing to grant Owner this Non-exclusive Revocable License for the 
purposes set forth herein, subject to certain terms and conditions; and  

WHEREAS, in consideration of receipt of this Non-exclusive Revocable License, Owner 
agrees to be bound by the limiting conditions contained herein.  

NOW THEREFORE, the City, for the terms and conditions of this agreement and other 
good and valuable consideration which is hereby acknowledged, grants and demises to the 
Owner a Non-Exclusive Revocable License (“Revocable License”) to install, operate, and 
maintain a fence, storage structure, and sprinkler system on a ___ foot by ___ foot area as more 
fully depicted on the map attached as Exhibit A (the “Property”), subject to the following: 

1. Recitals.

2. 

 The foregoing Recitals are true and correct and are made a part of this 
Revocable License Agreement by this reference.  

Access. The City reserves the right at all times, for itself and all public utilities authorized 
to use the public rights-of-way, to use the Property for public utility purposes, including those that 
involve excavation, trenching, or other activities that affect the Property.  The City and the 
authorized utilities will endeavor to notify the Owner in advance of any construction or 
maintenance activities, but they make no commitment to do so.  In the event the City wishes to 
obtain ingress and/or egress to this easement for any purposes Owner agrees that it shall, at its 
sole expense, remove any and all structures, landscaping and other material and or objects in 
the easement. In the event the Owner fails to comply within thirty (30) days written notice, City 
may remove any and all structures, landscaping and other material or objects in the easement 
and Owner shall be responsible for all removal costs. Owner bears all risk of loss as to monies 
expended in furtherance of the use, and City may then lien Owner’s property for any and all such 
expenses incurred.  The Owner may terminate this agreement on the basis of any such 
construction activities. 



3. Costs.

4. 

 Owner agrees to pay all investigative costs, court costs and reasonable attorney’s 
fees resulting from any successful action taken by City to obtain compliance with the conditions 
of this Revocable License or removal of the use.  

Indemnification.

5. 

 Owner shall, at all times hereafter, indemnify and hold harmless the 
City and its officers, agents and employees from and against all claims, damages, losses and 
expenses, arising out of or relating to this Revocable License or any encroachment on the 
Property including, but not limited to, claims, damages, losses or expenses resulting from bodily 
injury, sickness, disease, personal injury or death, or the injury to or destruction of tangible 
property including the loss of or loss of use resulting therefrom. This obligation expressly includes 
any alleged or actual negligence by City as to all activities regarding the easement, including 
enforcement of said conditions and removal of any of Owner’s property as provided for in Section 
2 herein. Nothing in the Revocable License shall be construed to limit the rights, privileges or 
immunities accorded to the City.  The provisions of this section shall survive the expiration or 
earlier termination of this Agreement.  

Defense.

6. 

 Owner agrees to defend the City against any claims brought, or actions filed, 
against City with respect to the subject of the indemnity contained herein, whether such claims or 
actions are rightly or wrongfully brought or filed. In case a claim should be brought or an action 
filed with respect to the subject of indemnity herein, Owner agrees to employ attorneys selected 
by the City to appear and defend the claim or action on behalf of City, at the expense of Owner.  

Successors and Assigns. 

7. 

The obligations and conditions of this Revocable License 
Agreement, and the rights and interests created herein, shall be binding upon and inuring to the 
benefit of the parties hereto and their respective successors and assigns. 

Applicable Law and Venue.

8. 

 This Revocable License shall be construed in accordance 
with and governed by the laws of the State of Texas. Venue for litigation concerning this 
Revocable License shall be in Coryell County, Texas.   

Term.

 

 This is an annual Revocable License, automatically renewable each year unless 
terminated pursuant to Section 9 of this License.  

9. Termination.

 

 This Revocable License is only a right to use, and grants no estate or 
ownership rights in the Property. This Revocable License may be cancelled by the City at any 
time during the term hereof at its sole discretion. This Revocable License may be terminated by 
Owner by removing the encroachment, by returning the Property to its original condition and by 
notifying the City of said removal in writing. Upon confirmation of the foregoing, the City shall 
provide Owner with a release of this License for Owner to record at Owner’s expense.  

10. Use of Property. Owner shall use and occupy the Property under this Revocable License 
for a PRIVACY FENCE, STORAGE STRUCTURE, and SPRINKLER SYSTEM. The Property 
shall not be used for any other purpose whatsoever without written consent of the City. Owner 
covenants that Owner will not, without written consent of the City, permit the Property to be used 
or occupied by any person, firm, entity or corporation other than Owner and Owner’s agents. 
Owner further covenants that no nuisance or hazardous trade or occupation shall be permitted or 
carried on, in or upon said Property, and no act shall be permitted and nothing shall be kept in or 
about said Property, which will increase the risk of any hazard, fire or catastrophe, and no waste 
shall be permitted or committed upon or any damage done to said Property. Owner shall not 
permit the Property to be used or occupied in any manner which will violate any laws or 
regulations of any governmental authority.  



 

11. Alterations and Improvements to Property.

12. 

 Owner may not make alteration, 
adjustment, partition, addition or improvement to the Property or any part thereof without first 
obtaining the written consent of the City. All requests by the Owner shall be in writing and shall 
contain all pertinent plans and specifications. All alterations, adjustments, partitions, additions or 
improvements to the Property shall remain the exclusive property of the City. All such alterations 
or improvements shall be made at the sole cost and expense of the Owner. Owner shall keep the 
premises in a clean, safe and sanitary condition.  

Inspections.

13. 

 The City or its agents, or any authorized employee of said agent, may enter 
upon said Property at all reasonable times and hours to examine same to determine if Owner is 
properly maintaining the Property pursuant to this Revocable License.  

Amendments.

14. 

 No modification, amendment or alteration of the terms or conditions 
contained herein shall be effective unless contained in a written document executed by the 
parties hereto, with the same formality and of equal dignity herewith.  

Severance.

15. 

 In the event this Revocable License or a portion of this License is found by a 
court of competent jurisdiction to be invalid, the remaining provisions shall continue to be 
effective unless City or Owner elect to terminate this License.  

Priority of Provisions.

16. 

 If there is a conflict or inconsistency between any term, 
statement, requirement, or provision of any Exhibit attached hereto, any document or events 
referred to herein or any document incorporated into this Revocable License by reference or a 
term statement, requirement or provision of this License, the term, statement requirement or 
provision contained in this License shall prevail and be given effect.  

Prior Agreements.

17. 

 This document incorporates and includes all prior negotiations, 
correspondences, conversations, agreements and understandings applicable to the matters 
contained herein and the parties agree that there are no commitments, agreements or 
understanding concerning subject matter of this Revocable License that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. It is further 
agreed that no modification, amendment or alteration in the terms or condition contained herein 
shall be effective unless contained in a written document utilizing the same formalities as this 
License.  

Compliance With Laws.

18. 

 Owner shall comply with all federal, state and local laws, codes, 
ordinances, rules and regulations in performing its duties, responsibilities, and obligations related 
to this Agreement.  

Surrender Upon Termination.

19. 

 Upon termination in accordance with paragraph 9 above, 
Owner shall peaceably surrender and deliver the licensed Property to the City, or its agents. 
Owner further agrees that it will leave the licensed Property in the condition existing at the 
commencement of this Revocable License, with all alterations, adjustments, partitions, additions 
or improvements excepted and any normal wear and tear excepted, subject to the repair and 
maintenance obligations provided in this Revocable License.  

Waiver. Failure of the City to insist upon strict performance of any covenant or condition 
of this Revocable License Agreement, or to exercise any right herein contained, shall not be 
construed as a waiver or relinquishment for the future of any such covenant, condition or right; 
but the same shall remain in full force and effect. None of the conditions, covenants or provisions 



of this Revocable License Agreement shall be waived or modified except by the parties hereto in 
writing.  

20. Notices.

 

 Any notice or demand, which under the terms of this Revocable License or by 
any statute or ordinance, given or made by a party hereto, shall be in writing and shall be given 
by certified U.S. mail sent to the other party at the address set forth below, or to such other 
address as such party may from time to time designate by notice. 

 
 
 
 
 
 
 
{THIS SPACE INTENTIONALLY LEFT BLANK}  
 



Notice to the City shall be addressed to: 

City Manager 
City of Copperas Cove  
PO Box 1449 
Copperas Cove, TX 76522 

 
                             Notice to the Owner shall be addressed to:  

________________ 
________________ 
________________ 
________________  

1. Recordation.

2. 

 This Revocable License shall be recorded in the Public Records of Coryell 
County with the Owner paying for the costs of such recordation.  

City Attorney Approval.

 

 The City Attorney has approved the standard, pre-printed terms 
and conditions set forth in this Revocable License as to form and legality. Accordingly, no 
modification of these terms and conditions shall be binding upon the City unless they are 
specifically endorsed and approved by the City Attorney.  

 
 
{THIS SPACE INTENTIONALLY LEFT BLANK}  



Notarized 

 

IN WITNESS WHEREOF, the parties hereto have executed this 
Revocable License as of the day and year above written.  

 

CITY OF COPPERAS COVE 

 

____________________________  
Andrea M. Gardner, City Manager 
 
 
THE STATE OF TEXAS,  

COUNTY OF CORYELL  
  

BEFORE ME, the undersigned authority in and for Coryell County, Texas, on this day personally 
appeared Andrea M. Gardner known to me or proved to me through 
_____________________________ (description of identity card or other document) to be the 
same person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he/she executed the same for the purposes and consideration therein expressed and in the 
capacity therein stated.  
  

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ____ day of _________, 20_____.  
  

             NOTARY SEAL 

            ____________________________________ 
                                      Notary Public, State of Texas  
 

 ____________________________________ 
                                                   Notary’s Name (Printed)  
 

                                   ____________________________________ 
                                               Notary’s Commission Expires  
 
 
 
 
 
 



 



OWNER  
By: _________________________ (Signature) 

_________________________ (Print Name)  
 

 

 

 

THE STATE OF TEXAS,  

COUNTY OF CORYELL  
  

BEFORE ME, the undersigned authority in and for Coryell County, Texas, on this day personally 
appeared _________________________ known to me or proved to me through 
_____________________________ (description of identity card or other document) to be the 
same person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he/she executed the same for the purposes and consideration therein expressed and in the 
capacity therein stated.  
  

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ____ day of _________, 20_____.  
  

             NOTARY SEAL 

            ____________________________________ 
                                      Notary Public, State of Texas  
 

 ____________________________________ 
                                                   Notary’s Name (Printed)  
 

                                   ____________________________________ 
                                               Notary’s Commission Expires  
 
 
 





   

 



City Council Regular Item #:  I. 3.           
Date: 01/04/2011  

Contact: Andrea Gardner, City Manager,
City Manager

Information
SUBJECT
Project update and consideration and action on authorizing the City Manager to execute an addendum to
an agreement between the City of Copperas Cove and River City Engineering, Ltd. for professional
services related to the Eastside Infrastructure Improvements (NE Sewer Line) project.  Andrea M.
Gardner, City Manager

BACKGROUND/HISTORY
The project includes the installation of a 24-inch wastewater line from Highway 190 to the Northeast
Wastewater Treatment facility, the replacement of an undersized 15-inch transmission line with a 24-inch
line and installation of a lift station to be located in place of the existing lift station located next to Arby’s
restaurant were recommended by City staff in order to design work for the Northeast Sewer Line
(Eastside Infrastructure) project to enhance the development of the Copperas Cove Business Park and
to further improve the general welfare, health and public safety of the citizens of Copperas Cove.

In November 2008, the voters of Copperas Cove approved a bond proposition authorizing the issuance
of debt for the water and sewer infrastructure needs on the east end of the City.

In October 2010, the City Council adopted a Five-Year Capital Improvements Plan which included the
Northeast Sewer Line project. 

In December 2009, the City Manager was authorized to provide a written offer to Mr. Freddie Dewald for
a permanent water/wastewater easement and a temporary construction easement that is necessary for
project completion. Thus, on December 22, 2009, an offer letter was provided by certified mail/return
receipt requested to Mr. Dewald.

On January 19, 2010, the City Council authorized the execution of the construction contracts for Phase I
of the project, thus the Dewald easement is critical to the completion of Phase I.

A reply from Fred Dewald, dated January 29, 2010, was received by the City Manager on January 30,
2010 as an attachment to an email (see attached). Due to the response, staff recommended proceeding
with the condemnation process to acquire the required easements. As such, Council authorized the City
Manager to proceed with condemnation on February 16, 2010. Furthermore, the Council authorized the
City Manager to proceed with offer letters for additional easements required to complete the entire
project.

In February 2010, City Administration requested River City Engineering receive and evaluate the
professional credentials of land appraisal firms. As a result, the City engaged Lone Star Appraisals &
Realty, Inc. in Cedar Park, TX to complete the required land appraisal for the Dewald property.

A completed Real Estate Summary Appraisal Report was completed by Lone Star Appraisals & Realty,
Inc. and forwarded to the City Manager on September 7, 2010. Upon receipt of the appraisal report, the
City Manager notified the City Attorney to determine the next step in the condemnation process. Thus, on
October 5, 2010, the City Attorney presented the Council with a resolution authorizing the construction of
the Northeast Sewer Line (Eastside Infrastructure) project; determining the public necessity; authorizing



the Northeast Sewer Line (Eastside Infrastructure) project; determining the public necessity; authorizing
the acquisition of property rights necessary for the project; authorizing and ratifying the appointment of an
appraiser and negotiator as necessary; authorizing the City Manager to establish just compensation for
the property right to be acquired; authorizing the City Manager to take all steps necessary to acquire the
needed property rights in compliance with all applicable laws and regulations, including making a final
offer for the purchase of the property. The governing body approved the resolution after discussion.
However, during the discussion of the agenda item, Council Member Gary Kent referenced an email
received the day prior to the October 5, 2010 Regular Meeting from the property owner stating additional
information was requested of the City in March 2010. In response to Council Member Kent, the City
Manager stated no knowledge of a request for additional information. The day following the meeting, the
City Manager was able to locate the March 2010 referenced email (see attached) and contacted the
property owner with an update. Currently, a response to the March 2010 request was provided to the
property and is attached for governing body reference. Furthermore, the City Attorney and Engineering
Consultant were notified of the learned information and are awaiting negotiation efforts by the City before
proceeding with action on the matter. 

FINDINGS/CURRENT ACTIVITY
On October 14, 2010, the City Manager sent correspondence (see attached) in response to the March 8,
2010 email reply to Mr. Freddie Dewald which included a set of improvement plans and contract
documents for the project.  

After sufficient time for review had lapsed, the City Manager sent a follow up email to Mr. Dewald on
December 13, 2010 (see attached).  Per the attached, a response dated December 20, 2010 was
received from Mr. Dewald indicating Freddie Dewald didn't desire to sell an easement on his property to
the City of Copperas Cove.  

City staff continues to work with the consulting engineer and City Attorney to proceed with all steps
necessary for acquiring the property needed for the project.  

As a result of the acquisition process for this property, the Camp property and the Industrial Park property
since the Fall 2009 (land plan, right of way and easement acquisition), the contract engineer, Pat Lackey,
is requesting additional fees in the amount of $50,000 for the change in the original scope of the work. 
The additional services include acquiring a railroad ROW permit, easement, surveying, acquiring
appraisals, assisting with the condemnation process and property ownership research.  City staff finds
the change in scope necessary and recommends the governing body consider approval of an addendum
to the original agreement to allow for the additional fees. 

ACTION OPTIONS/RECOMMENDATION
City staff recommends the City Council authorize the City Manager to execute an addendum to the
agreement between the City of Copperas Cove and River City Engineering, Ltd. for professional services
related to the acquisition of property for the Eastside Infrastructure Improvements (NE Sewer Line)
project.

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:
Funds totaling $70,000 for water and sewer infrastructure projects were included in the November 16,
2010 Tax Note Issuance.  Of the $70,000 total, $50,000 was included for the anticipated additional cost
associated with the acquisition of property for the project.  The funds were received from the bond
issuance on December 9, 2010 and are available for authorization by the governing body.

Attachments
Link: Existing Agreement with RCE
Link: Amended Scope of Work - RCE



Link: Email dated 1-30-10 from FDewald
Link: Email dated 3-8-10 from FDewald
Link: Letter dated 10-14-10 to FDewald
Link: Email dated 12-20-10 from FDewald
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