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City of Copperas Cove

NOTICE OF MEETING
OF THE GOVERNING BODY
OF COPPERAS COVE, TEXAS

in the Copperas Cove Public Library, City Hall and

An agenda information packet is available for public inspection
on the City’s Web Page, www.ci.copperas-cove.tx.us

Notice is hereby given that a Workshop Council Meeting of the City of Copperas Cove, Texas, will be
held on June 7, 2011 at 6:00 p.m. in the City Hall Council Chambers at 507 South Main Street, Copperas
Cove, Texas 76522, at which time the following subjects will be discussed:

A. CALL TO ORDER
B. ROLL CALL
C. WORKSHOP ITEMS
1. Presentation of the Copperas Cove Fire Station Location Plan and ISO Public Protection

Classification (PPC) Study. J. Mike Baker, Fire Chief
2, Direction to staff on Item C-1 above. Andrea M. Gardner, City Manager

D. ADJOURNMENT

The City Council reserves the right to adjourn into Executive Session at any time regarding any issue on
this agenda for which it is legally permissible.

City Hall is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to the meeting. Please contact the
City Secretary at (254) 547-4221, (254) 547-6063 TTY, or FAX (254) 542-8927 for information or
assistance.

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of
the City of Copperas Cove was posted at , June 3, 2011, on the glass front door of City
Hall, a place convenient and readily accessible to the general public at all times.

Jane Lees, TRMC, CMC
City Secretary



City Council Workshop Item#: C.1.
Date: 06/07/2011
Contact: Mike Baker, Fire Chief/Emergency Management Coordinator

Information
SUBJECT

Presentation of the Copperas Cove Fire Station Location Plan and ISO Public Protection Classification
(PPC) Study. J. Mike Baker, Fire Chief

BACKGROUND/HISTORY

As part of the Strategic Master Planning process, the City of Copperas Cove engaged the services of
Mike Pietsch, P. E. Consulting Services, Inc. Mr. Pietsch was asked to formulate a fire station location
plan based on existing and future development for the City. The basis for the study is the Insurance
Services Offices, Inc., Fire Suppressin Rating Schedule. This nationwide standard is used by
communities to establish locations of fire stations and measure protection classifications used by the
insurance industry to set insurance premium rates. The PPC study is included and shows suggested
improvements for the overall rating of our City. Mr. Pietsch completed the study in January of this year.

FINDINGS/CURRENT ACTIVITY

The reports for both the Fire Station Location Plan and the Public Protection Classification Study are
attached. Mr. Pietsch is here to answer questions if needed. A brief power point presentation will be
shown of the highlights of his findings.

ACTION OPTIONS/RECOMMENDATION

Council may wish to give direction to staff based upon the results of these studies.

Attachments
Link: ES Location Study

Link: ISO PPC Study



Mike Pietsch, P.E. Consulting Services, Inc.

3101 S. Country Club Rd.

Garland, TX 75043-1311

I = . 972.271.3292 Phone

Assisting Communities 214.728.6507 Cell

With Their ISO Rating 972.840.6665 Fax
michaelpietsch@tx.rr.com

A Report From

MIKE PIETSCH, P.E. CONSULTING SERVICES, INC.

To

THE CITY OF COPPERAS COVE

Master Fire Station Location Plan

January 19, 2011

Submitted by:

W. Michael Pietsch, P.E.



A Report From
MIKE PIETSCH, P.E. CONSULTING SERVICES, INC.
To
THE CITY OF COPPERAS COVE

Master Fire Station Location Plan

Explanation of Study

This report will develop an accurate fire station location model for the City of
Copperas Cove. The study utilizes 1.5-mile response boundaries (approximates
3 to 4-minute response times) for engine companies and 2.5-mile response
boundaries (approximates 5 to 6-minute response times) for ladder companies.
Existing structures in areas requiring fire stations are analyzed to determine the
apparatus required at all existing and proposed fire stations. This is the most
accurate method of locating fire stations along with apparatus deployment that
exists today. These 1.5-mile engine company response boundaries and 2.5-mile
ladder company response boundaries are the exact methods utilized by
Insurance Services Office (ISO) when a community is rated.

The strategic placement of existing and proposed engine and ladder companies
is critical to the emergency response and ISO rating for the City of Copperas
Cove. The report will address the immediate needs of the City of Copperas Cove
along with all future needs based on the existing city limits and development
within the ETJ. Apparatus and staffing deployment for each existing and
suggested station will be identified. The impact on the ISO rating for the City of
Copperas Cove will be demonstrated in an accompanying report.

The suggestions developed from this report relate only to a fire station study and
its effect on an insurance classification for the City of Copperas Cove. They are
not for property loss prevention or life safety purposes and no life safety or
property loss prevention suggestions are made.

| would like to thank Chief Baker and his staff for their excellent cooperation.
Without their advance preparation and support the accuracy and timeliness of
this report would be compromised.

Report to the City of Copperas Cove
Master Fire Station Location Plan
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Executive Summary

Based on information obtained during my January 2011 visit to the City of
Copperas Cove the fire department, based on present needs, will be required to
maintain 4 engine companies and 1 ladder truck company in service available to
respond to first alarm structural alarms of fire deployed from 4 fire stations. At
present, the City of Copperas Cove has 3 engine companies and 1 ladder truck
company in-service deployed from 3 fire stations. Please note that the word
“company” implies both the apparatus and staffing.

When the presently platted areas within the ETJ of the City of Copperas Cove
build-out to the extent additional fire stations are required my study indicates that
1 additional fire station will be required. This location is presented to assist the
City of Copperas Cove attain land for the additional fire station prior to the area
being developed. Normally an advance purchase of land is far more economical
for the city than waiting for an area to be fully developed. | just completed a
study of this type for the City of Houston noting 19 future fire station location sites
within their platted ETJ with the price of land as the driving factor.

Areas within the ETJ of the City of Copperas Cove not presently platted will
require 3 additional stations when future development occurs to the extent a new
fire station is warranted. The locations of these 3 additional fire stations are no
more than an educated guess without some type of a platted road base.

Report to the City of Copperas Cove
Master Fire Station Location Plan
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Analysis of the Existing Fire Defense Infrastructure

The starting point for our study begins, as Copperas Cove’s Fire Department
existed on January 11, 2011. The following demonstrates the existing
deployment of resources available to the Copperas Cove Fire Department for
response to first alarm structural fires.

1. Fire Station #1 (415 S. Main) — housing an engine company and a ladder
truck company.

2. Fire Station #2 (1208 W. Ave. E) — housing an engine company.
3. Fire Station #3 (1050 W. Hwy. 190) — housing an engine company.

In summary, 3 engine companies and 1 ladder truck company are available to
respond to first alarm structural fires deployed from 3 fire stations.

Report to the City of Copperas Cove
Master Fire Station Location Plan

1/19/11 Mike Pietsch, P.E. Consulting Services, Inc. Page 4



Suggestions for the proper location of existing and proposed
fire stations based on the current city limits of the City of
Copperas Cove.

This section of the report will consider the suggested relocation of 1 existing fire
station and the erection of a fourth fire station.

1/19/11

Immediate consideration should be given to the relocation of fire station #2
and the erection of fire station #4.

1.

Existing fire station #2 should be relocated to the vicinity of Grime’s
Crossing Rd. and F.M. 1113. This station should house an engine
company.

A fourth fire station should be erected in the vicinity of Old
Copperas Cove Rd. and Constitution Ct. This fire station should
house an engine company. While this location would exist on the
eastern most city limit boundary with Fort Hood the fact that this
station is a joint use station with Fort Hood makes this location
ideal. A joint use station, within the requirements of the ISO rating
document, is defined as a fire station, apparatus, and staffing the
cost of which is shared between the city and the base. If the costs
were not shared with Fort Hood a different location would be more
suitable.

The proper deployment of apparatus and staffing based on the immediate
needs of the City of Copperas Cove are:

1.

Fire Station #1 (415 S. Main St.) - housing an engine and ladder
truck company.

Relocated Fire Station #2 (Grime’s Crossing Rd. and F.M. 1113) -
housing an engine company.

Fire Station #3 (1050 W. Hwy. 190) - housing an engine company.

Proposed Fire Station #4 (Constitution Ct. and Old Copperas Cove
Rd.) — housing an engine company.

Satisfying these suggestions will require 1 additional engine company
(apparatus and staffing). However, the cost will be shared with Fort Hood.

Report to the City of Copperas Cove
Master Fire Station Location Plan
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1/19/11

Suggestions for the proper location of additional fire
stations based on the current platted ETJ of the City of
Copperas Cove:

Future consideration should be given to establishing an additional fire
station. At present current standards do not require this station. However,
when additional development occurs within 1.5-road miles of this location
an additional fire station will be required. Whether an engine company
and a ladder company are required will be based on building height, size,
occupancy, exposure, construction and protection. At present only an
engine company will be required at this location.

This fifth fire station should be erected in the vicinity of Sikes Dr. and
Pecan Drive. This station should house an engine company and a service
(rescue) company. The ISO credit for this fire station, apparatus, and
staffing could be greatly enhanced by extending Sikes Dr. in order that it
ties to Arrowhead Dr. and F.M. 3046.

Report to the City of Copperas Cove
Master Fire Station Location Plan
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Suggestions for the proper location of additional fire stations
based on the current ETJ of the City of Copperas Cove which is
not platted:

To aid in future planning within the ETJ of the City of Copperas Cove the
following fire stations will be required as areas are annexed and developed.
Please note that the placement of thoroughfares and streets will greatly affect the
exact location of these fire stations. Whether an engine company or an engine
company and a ladder company are required will be based on building height,
size, occupancy, exposure, construction, and protection.

1. Fire station #5 should be erected in the vicinity of F.M. 2808 and C.R.
4744,

2. Fire station #6 should be erected in the vicinity of Hwy. 190 and Big
Divide Rd.

3. Fire station #7 should be erected in the vicinity of Oak Springs Dr. and
C.R. 3384.

Report to the City of Copperas Cove
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Effect on the ISO Rating for the City of Copperas Cove

An accompanying report evaluates the City of Copperas Cove’s current fire
defense infrastructure and makes specific suggestions that will improve the
emergency response and ISO rating for Copperas Cove. An overview of this in-
depth report follows.

At present the City of Copperas Cove has an I1SO rating of 2 (82.64 grading
points). With Copperas Cove’s existing fire defense infrastructure (Fire Service
Communications, Fire Department, Water Department, and Texas Addendum)
this rating will regress to a 3 (78.57). However, with the relocation of existing fire
station #2 and the erection of joint use fire station #4 the coveted ISO rating of 2
will be comfortably sustained. Please see the accompanying report for a detailed
explanation.

Report to the City of Copperas Cove
Master Fire Station Location Plan
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Plan of Action

e Complete the suggested fire station relocation and the erection of a fourth
fire station. This will provide the citizens of Copperas Cove emergency
response from 4 fire stations.

e Provide the apparatus and its deployment as suggested in this report
based on 4 fire stations being in-service. This will meet the immediate
needs of the City of Copperas Cove.

¢ As the City of Copperas Cove continues to develop and prosper, provide
the fire department with the additional fire stations, apparatus, and
manpower as suggested within this report and the companion report titled
“Improving the 1ISO Public Protection Classification”.

Report to the City of Copperas Cove
Master Fire Station Location Plan
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Conclusion

When the 5 fire stations are in-service (4 within the current city limits and a 5" in
the platted ETJ) an excellent base of fire stations will be in place for future
growth. This will guarantee that an overlap of fire station coverage will not occur
and the minimum number of fire stations will be required to protect the lives and
property within the City of Copperas Cove well into the future.

As development continues within the ETJ of the City of Copperas Cove a fifth,
sixth, and seventh station may someday be required.

| appreciate the opportunity afforded me by the City of Copperas Cove and look
forward to working with your community in the future.

Sincerely,

W. Michael Pietsch, P.E.
Civil Engineer

MP/spp

Report to the City of Copperas Cove
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Mike Pietsch, P.E. Consulting Services, Inc.
3101 S. Country Club Rd.
Garland, TX 75043-1311

Assisting Communities
With Their ISO Rating

A Report From

972.271.3292 Phone
214.728.6507 Cell
972.840.6665 Fax

michaelpietsch@tx.rr.com

MIKE PIETSCH, P.E. CONSULTING SERVICES, INC.

ToO

THE CITY OF COPPERAS COVE

Improving the ISO
Public Protection Classification

January 19, 2011

Submitted by:

W. Michael Pietsch, P.E.
Civil Engineer



Fire Suppression Rating Study for the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

A Report From

MIKE PIETSCH, P.E. CONSULTING SERVICES, INC.
To

THE CITY OF COPPERAS COVE

Improving The
ISO Public Protection Classification

What is Insurance Services Office, Inc. (1ISO)?

To help establish appropriate fire insurance premiums for residential and
commercial properties, insurance companies need reliable, up-to-date
information about a municipality’s fire protection services. Insurance Services
Office, Inc. (ISO) is the principal (and most precise) provider of this information
through the Public Protection Classification (PPC) program.

What is the Public Protection Classification (PPC) Program?

ISO collects information on a community’s public fire protection and analyzes the
data using their Fire Suppression Rating Schedule (FSRS). ISO then assigns a
Public Protection Classification from 1 to 10. Class 1 represents the best public
protection, and Class 10 indicates less than the minimum recognized protection.

By classifying a community’s ability to extinguish or control a structural fire, ISO
assists communities in evaluating their public fire protection infrastructure. The
program provides an objective, countrywide standard that assists communities in
planning and budgeting for facilities, equipment, and training. By securing lower
fire insurance premiums for communities with better public protection, the PPC
program provides incentives and rewards for communities that choose to
improve their firefighting services.

ISO has extensive information on more than 50,000 fire-response jurisdictions.

Report to the City of Copperas Cove
Improvement in ISO Public Protection Classification
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Fire Suppression Rating Study for the City of Copperas Cove

Explanation of the Fire Suppression Rating Schedule (FSRS)

The Fire Suppression Rating Schedule is the manual ISO utilizes in reviewing the
firefighting capabilities of individual communities. This schedule evaluates the
three major items comprising a community’s fire suppression infrastructure and
develops a numerical grading called a Public Protection Classification (PPC).
The items considered are Fire Alarm, Fire Department, and Water Supply.

Fire Alarms

Ten percent of the grading point total is based on how efficiently calls for
emergency service are received and dispatched. ISO Field Representatives will
evaluate the communications center. They consider the number of operators at
the center, the telephone service, including the number of telephone lines coming
into the center, and the listing of emergency numbers in the principal telephone
directory. Field Representatives will also evaluate the number of dispatch
circuits and how the center notifies firefighters of an emergency.

Fire Department

Fifty percent of the grading point total is based on the infrastructure of the fire
department. SO reviews the distribution of fire companies throughout the
graded area and verifies apparatus response to structural alarms of fire. The
ISO Field Representative inventories each engine, ladder and service company,
both in service and reserve, to verify the existence of nozzles, hose loads,
breathing apparatus, and other major equipment. 1SO will review the fire-
company records to determine:

Type and extent of training provided fire-company personnel

Firefighter response to emergency calls for service

Maintenance and testing of fire department’s apparatus

Engine, ladder and service companies availability for response to first
alarm structural fires

e Location of companies to minimize response times to fire emergencies

Water Supply

Forty percent of the grading point total is based on the community’s water supply,
distribution system, and proximity of fire hydrants to existing structures. This
item focuses on the community’s ability to provide sufficient water supply for fire
suppression beyond maximum daily consumption. ISO surveys all components
of the water supply system, including pumps, storage, and filtration. Field
Representatives will observe fire-flow tests at representative locations throughout

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

the community to determine the rate of flow provided by the distribution system.
Last, they count the distribution of fire hydrants no more than 1,000-foot hose lay
distance from each needed fire flow (targeted structures).

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

Texas Addendum

Unique to the State of Texas is a document titled the Texas Addendum
(sometimes called the Texas Exception). This document analyzes the
effectiveness of the Fire Marshal and Building Code Offices and assigns
additional credit for compressed air foam systems on in-service engines. A
second section of this document assigns credit to communities that allow a
certain percentage of their firefighters to attend Fireman’s Training School and
volunteer firefighters that have obtained at least the basic firefighter certification.

Mathematically, this section could add an additional 11.39 points to a grading
point total. Normally 4 to 7 additional grading points are achieved via the Texas
Addendum.

Report to the City of Copperas Cove
Improvement in ISO Public Protection Classification
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Fire Suppression Rating Study for the City of Copperas Cove

The Effect of PPC Code on Fire Insurance Premiums

All insurance companies (whether they admit or not) utilize 1ISO’s PPC classes in
establishing premiums for both commercial and residential property policies.
Here’s how it works:

PPC and Commercial Fire Insurance Premiums

Insurers determine insurance premiums for commercial properties after analyzing
size, construction type, occupancy, protection (such as fire extinguishers and
automatic sprinklers), and exposure to adjacent structures. For individual
properties, either class rating or specific rating applies. In class rating, the
insurer develops rates for similar types — or classes — of buildings, such as small
churches, schools, or motels.

Specific rating includes an on-site survey and analysis of conditions at the
particular property to determine the premium rate. Insurers use specific rating for
buildings protected by automatic sprinklers, buildings with specific hazards or
processes, or other properties that do not meet the criteria for class rating.

Both class rating and specific rating consider the Public Protection Classification
at the property. Insurers develop their rating systems in order that the lower
(better) the PPC at a given commercial property, the lower the insurance rate. In
addition a lower (better) PPC has been shown to improve a community’s bond
rating.

ISO’s Methodology

A community may request an 1ISO survey anytime they wish. At that time an ISO
Field Representative will be assigned the survey. He will contact the community
and set a time convenient to both the community and 1SO. He will analyze the
community’s fire defenses as outlined under the “Explanation of the FSRS".

An extensive amount of support data will be required to verify answers to specific
guestions that are utilized to analyze the three major items that comprise a
community’s grading point total. When all questions are answered and the
support data is properly formatted the Field Representative will return to his office
and complete the grading. When he completes the grading he submits it for
review. After the review is complete the grading is then submitted back to the
community for their input. If the community feels they were treated fairly then the
new rating is submitted to the State Fire Marshal’s Office for their approval.

Once the State Fire Marshal's Office approves the rating the community is
notified via a letter to the City Manager or Mayor of their new rating. This entire
process normally takes around one year.

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

Explanation of Copperas Cove’ Study

This report will analyze a grading scenario that should result if the City of
Copperas Cove was re-surveyed by ISO. This scenario will require that the City
of Copperas Cove operate 4 engine companies and 1 ladder truck company
deployed from 4 fire stations. In addition a reserve engine and a reserve ladder
truck are also required.

Water supply must provide at least 3500-gpm for 3 hours while delivering a
maximum daily consumption rate which has occurred during the last 3-years.
Throughout the community the distribution system capacity and fire hydrant
placement must meet the needed fire flow demand as determined by the I1ISO
rating document.

The communications center will be analyzed based on NFPA 1221 as interpreted
by 1SO.

The Offices of the Fire Marshal and Chief Building Official will be reviewed based
on the Texas Addendum. The Texas Addendum is a separate rating document
developed by the Texas Department of Insurance and interpreted by the Texas
State Fire Marshal. The Texas Addendum is not an ISO document.

At the conclusion of this scenario a list of suggested improvements will be
presented which, if implemented, will improve the 1SO Public Protection
Classification for the City of Copperas Cove.

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

Executive Summary

Based on information obtained during my recent survey of the City of Copperas
Cove the fire department will be required by the ISO Fire Suppression Rating
Schedule to have 4 engine companies andl ladder truck company in-service
available to respond to structural alarms of fire responding from 4 fire stations.
Throughout this report the word “company” implies both apparatus and staffing.
A reserve engine and a reserve ladder truck are also be required.

At present the City of Copperas Cove has the ISO equivalent of 3 engine
companies, and 1 ladder truck company deployed from 3 fire stations. A reserve
engine is available. An apparatus that will receive very little credit as a reserve
ladder truck is available.

Areas of significant deficiency within the Fire Department section are: Insufficient
staffing for the in-service apparatus, additional fire stations, apparatus, and
staffing are required but not provided, the required number of training field
evolutions are not preformed on an annual basis, and the lack of a full
complement of equipment for the in-service and reserve apparatus.

The Water Supply section demonstrates an excellent grading point total (36.55
out of a possible 40). The only items with a slight deficiency are the lack of
adequate distribution system capacities in a few areas of the city and the lack of
complete fire hydrant inspections on a semi-annual frequency.

Fire Service Communications demonstrated 2 areas of deficiency. These were
the lack of an adequate number of dispatchers on-duty at all times in the
communications center and monitoring for integrity of the primary dispatch circuit
is not provided.

Fire Safety Control has only 1 area of deficiency. Compressed air foam is not
available on at least 1 in-service engine. | know compressed air foam is not part
of fire safety control but this is where ISO gave the credit.

At present the City of Copperas Cove is assigned an ISO Public Protection
Classification of 2. My study indicates that the City of Copperas Cove would
regress (raise) it's ISO rating to a Class 3, with Copperas Cove’s existing fire
defense infrastructure (please see the accompanying information at the
conclusion of this report), if the support data required by ISO was properly
formatted and presented to the Field Representative by my company.

If an 1ISO PPC 3 were assigned the commercial property owners within 5 road-
miles of a City of Copperas Cove fire station and 1000-feet of a fire hydrant
would see their annual insurance premium increase by a possible 2 per cent
(effect of raising the PPC from a 2 to a 3) on their property insurance. The

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

residential property owners within 5 road-miles of a City of Copperas Cove fire
station and 1000 feet of a fire hydrant would see their annual insurance premium
increase by a possible 8 per cent (effect of raising the PPC from a 2 to a 3) on
their homeowner’s insurance.

If a sufficient number of the suggested improvements were implemented in order
that an ISO PPC of 1 were attained the commercial property owners within 5
road-miles of a City of Copperas Cove fire station and 1000 feet of a fire hydrant
would save a possible 2 per cent (effect of lowering the PPC from a 2 to a 1) and
the residential property owners within 5 road-miles of a City of Copperas Cove
fire station and 1000 feet of a fire hydrant would save a possible 1 per cent
(effect of lowering the PPC from a 2 to a 1).

Even though a Class 1 does not receive an appreciable reduction in insurance
premiums over an ISO PPC of 2 it has been shown to be a valuable economic
development tool.

As an example of the effect of a regression in the ISO PPC: If a homeowner’s
premium is $2,000 per year and the 1ISO PPC regresses from a 2 to a 3 resulting
in a 8% increase in the base rate the 8% reduction applies to the entire premium
in Texas (not just the fire portion as it does in many other States). Therefore, the
homeowner would see the entire $160 increase in annual premium if all
endorsements (perils and property value) remained the same. This information
is generated and updated by the Texas Department of Insurance and published
by the Texas State Fire Marshal's Office; not ISO or Mike Pietsch. Whereas
$160 per year does not seem like a significant amount of money; consider each
home in the City of Copperas Cove and extrapolate $160 per year over the 20-
year life span of an ISO PPC and that amount of money is significant to the
citizens of your community.

Presently 1SO is focusing on (targeting) class 1 and 2 communities: 1SO stated
this at the last meeting involving the State Fire Marshal’s Office, the Texas Fire
Chiefs Association, and ISO representatives from New Jersey. Chief Baker
attended this meeting and can verify ISO’s intentions. Therefore, | would not feel
comfortable submitting a grading point total less than 83.00 to New Jersey if
sustaining a Public Protection Classification of 2 was the mission of the City of
Copperas Cove. If the mission of the City of Copperas Cove were to achieve a
Public Protection Classification of 1 the grading point total would need to exceed
93.00.

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

Analysis of the Grading

In this report | will analyze a grading scenario that should result if an 1ISO Public
Protection Survey was requested. For this scenario a point total to 2 decimal
places will result. This is the minimum point total that should occur if an I1ISO
Public Protection Survey was requested. Presently the City of Copperas Cove
has been assigned an ISO PPC 2 (82.64 grading points). My study indicates that
the point total would be 78.57 (ISO PPC 3) if an ISO survey commenced with the
City of Copperas Cove'’s fire defense infrastructure, as it existed on January 13,
2011. Please see the accompanying grading summary at the conclusion of this
report for the development of this point total.

At the conclusion of this scenario will be a list of suggested improvements, which,
if implemented, would allow the City of Copperas Cove to sustain its ISO rating of
2 or improve the ISO rating to a Public Protection Classification of 1.

Each of the suggested improvements relate only to fire insurance classification
for the City of Copperas Cove. They are not for property loss prevention or life
safety purposes and no life safety or property loss prevention suggestions are
made.

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

Grading Scenario

The Basic Fire Flow will be 3500-gpm. Based on the existing fire defense
infrastructure of the City of Copperas Cove the point total for this scenario is
78.57 (ISO Class 3). Please see the grading summary at the conclusion of this
report for a more detailed explanation. The grading point total of 78.57 will be
the benchmark for improving this classification to 83.00 (Class 2) or 93.00
(Class 1). The suggestions are as follows:

General

1. An excellent map exists which demonstrates the streets and existing fire
hydrants within the city limits of the City of Copperas Cove. Making sure
each hydrant (public and private) available to the Copperas Cove Fire
Department is plotted on this map is critical to improving the 1ISO Public
Protection Classification of your community. This suggestion is an
absolute.

2. Request a Needed Fire Flow Report (Batch Report) from ISO’s Regional
Office in Austin. The City of Copperas Cove’s Fire Marshal's Office
should analyze the Batch Report and determine if properties exist on this
report that are not receiving deserved credits for their automatic sprinkler
systems. Needed fire flows (basis of the ISO grading point total) may
exist on this report that could be incorrect. The reason or reasons behind
a number of needed flows being incorrect on ISO’s Batch Report could
rest with the building owner or ISO. If the needed fire flows identified by
the Fire Marshal are found to be incorrect they must be corrected by ISO
prior to a Public Protection Survey commencing. A Public Protection
Field Representative cannot alter this report; a Property Field
Representative must correct it. Having these needed fire flows corrected
by ISO is a totally non-adversarial process. ISO (to guarantee
consistency) desires a fair evaluation of all individual properties they
analyze for the insurance industry. ISO encourages that all questions
concerning credits deserved by the individual properties be addressed.

In addition to helping reduce (improve) the ISO rating throughout the City
of Copperas Cove local building owners may not be receiving justified
credits for their engineered systems. Correcting the needed fire flow
report may reduce annual insurance premiums for the building owners not
receiving justifiable credits by 25 to 70%.

This suggestion is an absolute. No point total will be demonstrated.

3. A second map must be developed that demonstrates the built-upon and
non built-upon area with the desired graded boundary served by the
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Fire Suppression Rating Study for the City of Copperas Cove

Copperas Cove Fire Department. This map must also demonstrate the
areas within the city limits of Copperas Cove that cannot be built upon
(flood plain, golf course, lake, etc.). This suggestion is an absolute. No
point total will be demonstrated.

Please wait until phase 2 (preparing the pre-survey packet) before
developing this map. It may not be required at that time.

4. Additional maps should be developed which are hybrids of the map
discussed within suggestion #1 above. Each map below should have the
streets, city limit boundary, fire stations, and fire hydrants along with the
following:

a. Provide a third map with an overlay of the building footprints.

b. Provide a fourth map that distinguishes, within the building
footprints, which buildings are afforded automatic sprinkler
protection. Placing an AS within the building footprint of the
buildings afforded automatic sprinkler protection is the method
normally utilized by ISO.

c. Provide a fifth map which distinguishes, within the building
footprints, the number of stories in height of the building. This only
needs to be completed for the buildings which are 3-stories or
greater in height. Placing the building height (in stories) within the
building footprint of the buildings afforded automatic sprinkler
protection is the method normally utilized by 1ISO. Each building in
an apartment complex is a separate building. Commercial
buildings which are attached via an underground or above grade
communication are considered by ISO as only 1 multi-story
building

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

Fire Department

For a community to provide a reasonable level of protection under the analysis
system used, a fire department should have suitably located apparatus of proper
types. In general, the maximum response distances for the first due engine
company should not exceed 1.5-miles and for the first due ladder/service truck
company should not exceed 2.5-miles. Ciritical to the timely extinguishment or
control of a fire is the need for sufficient firefighters arriving with the first
responding apparatus. A comprehensive training program for these firefighters is
essential for effective fire ground operations.

At the present time, the apparatus needs of your community under the 1SO rating
document would be reasonably satisfied by maintaining 4 engine companies and
1 ladder truck company in-service available to respond to structural alarms of fire
deployed from 4 fire stations. A reserve engine and a reserve ladder truck are
also required.

The following suggestions are offered for your consideration:

1. The Copperas Cove Fire Department has access to a fully ISO compliant
training facility available within 5-road miles of the existing city limits of the
City of Copperas Cove.

To maximize available ISO credits this facility must be utilized. As a
minimum 8 drills of 3-hour duration should be accomplished for each
firefighter on an annual basis. These drills must be at the training facility
or a suitable off-site location. 4 of these drills must be multi-company; the
remaining 4 drills can be single-company or multi-company. 2 of either
type must be at night. Records must be maintained documenting the drills
for full credit.

At present this suggestion is being complied with and is presented only to
demonstrate 4.38 grading points would be lost without this level of training
field activity.

2. Properly preplan all commercial structures within the boundaries of the
City of Copperas Cove and update them semi-annually. This would add
2.02 points to the grading point total. At present a preplanning program
does not exist.

Report to the City of Copperas Cove
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Fire Suppression Rating Study for the City of Copperas Cove

3. To improve first alarm response distances 1 additional fire station should
be erected and 1 existing fire station should be relocated.

a. Erect a fourth fire station in the vicinity of Constitution Court and
Old Copperas Cove Rd. The location of this fire station is
predicated on a joint use arrangement with Fort Hood. Please see
the companion report for a more detailed explanation. This fire
station should house an engine company. Providing this fire
station, apparatus, and staffing will add 5.01 points to the grading
point total

b. Relocate existing fire station #2 and the engine company deployed
from this fire station to the vicinity of Grime’s Crossing Rd. and F.M.
1113. Relocating this fire station will not add a large amount of
grading points at this time, but it will place this fire station in the
optimum location for future growth. As the western section of
Copperas Cove develops another fire station will be required within
the city limits of Copperas Cove without this fire station relocation.
A fire station not needed due to its being in the wrong location is a
perpetual expense of approximately 1 million dollars per year over
the life (40 to 50-years) of the fire station. In addition there is the
one time expenditure for the fire station and apparatus
(approximately 4.00 million dollars). In a career fire department an
improperly located fire station will cost the community
approximately 50 million dollars over the life of the fire station.

4. The following deployment of apparatus and staffing would optimize the

a. Existing Fire Station #1 — Engine company and a ladder truck
company.

b. Existing Fire Station #2 — Engine company.
c. Existing Fire Station #3 — Engine company.
d. Proposed Fire Station #4 — Engine company.

5. Provide the Copperas Cove Fire Department with a reserve ladder truck if
an existing apparatus is available for reserve status. An alternative to
providing this reserve apparatus is the development of an agreement
(memorandum of understanding) with a neighboring community which has
a reserve ladder truck (elevating platform or aerial ladder) available
which, would allow the Copperas Cove Fire Department to utilize their
apparatus if the ladder truck provided the Copperas Cove Fire Department
was out-of service. Providing this reserve ladder truck or a memorandum
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of understanding for a reserve ladder truck would add 1.13 points to the
grading point total.

6. The City of Copperas Cove is to be commended for providing each engine
in-service with 1000-feet of 5-inch hose. Without the provision of the large
diameter hose (5-inch) attaining an ISO PPC 3 would be extremely
expensive.

7. By far the single most deficient item within the entire ISO rating process
for the City of Copperas Cove is the lack of on-duty firefighters available to
respond to structural alarms of fire. The ISO Rating Document requires
that 6 firefighters per company be on duty with each of the existing engine
and ladder trucks. A ladder/service (rescue) truck requires 3 firefighters
on duty for full credit. This level of staffing is needed at the fire site for
optimum utilization of the apparatus, and when the staffing level drops
below 4 firefighters per company, the ability to utilize the apparatus
effectively is seriously impaired.

| would deem this report incomplete unless | point out that no fire
department in Texas maintains 6 firefighters per company on-duty (paid
staffing) with each of the first due apparatus. However, many communities
strive to maintain a minimum of 4 firefighters on duty with each of the
existing companies.

An increase in the paid personnel on-duty 24/7 by 1 firefighter will
increase the grading point total by 0.76 points.

Please note that there exists a possible 15 points available for staffing.
The City of Copperas Cove received only 7.50 of these 15 available
points.

8. The following equipment is required for each in-service and reserve
engine, ladder truck, and rescue (ladder/service truck):

a. Engines in-service and reserve:

1. 1000-feet of 5-inch hose (reserve engines require only 800-
feet of 2, 2.5 or 3-inch hose in lieu of the 1000-feet of 5-
inch)*.

2. 400-feet of 2, 2.5, or 3-inch hose*.

3. 300-gallon or larger booster tank.

4. 200-feet of booster (redline) hose or 200-feet of pre-
connected 1.5-inch or 1.75-inch hose.

5. 400-feet of 1.5 or 1.75-inch hose*.

6. 200-feet of spare 1.5 or 1.75-inch hose (may be on the
apparatus or in the fire station).
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7. 200-feet of spare 2.5 or 3-inch hose (may be on the
apparatus or in the fire station).

8. A heavy stream device (monitor — ground or portable)
capable of delivering 1000-gpm?*.

9. A large spray nozzle for the heavy stream device (may be
carried on the engine, ladder or ladder/service vehicle for full
credit)*.

10. A distributing, piercing or cellar nozzle.

11.Foam eductor or a built-in foam pro-portioning system.

12.10-gallons of foam concentrate via a built-in tank or in 5-
gallon containers.

13.15-gallons of foam concentrate in reserve. This can be on
the apparatus or in the fire station.

14.2, 2.5-inch shut-off straight stream nozzles attached to a
play pipe capable of delivering at least 250-gallons per
minute*.

15.2, 1.5 or 1.75-inch combination nozzles*.

16.2, 2.5-inch combination nozzles*.

17.4 self contained breathing apparatus (minimum of 30-minute
capacity*.

18.4 spare cylinders (minimum capacity of 30-minutes).

19.2, 12 x 14-foot salvage covers.

20.2 hand lights (flashlights are not creditable).

21.1, 2.5 or 5-inch hose clamp.

22.1 hydrant hose gate (2.5-inch). A gated wye (2.5-inch x 1.5-
inch x 1.5-inch) is creditable.

23.Gated wye (2.5-inch x 1.5-inch x 1.5-inch).

24.Mounted radio*.

25.Portable radio*.

26.24-foot extension ladder*.

27.12 or 14-foot roof ladder.

b. Ladder Trucks in-service and reserve (aerial ladder or elevating
platform is creditable):

1. 100-foot aerial device*.

2. Elevated stream device (elevated monitor with a minimum of
a 500-gpm large spray nozzle)*.

3. 6 self-contained breathing apparatus (minimum of 30-minute

capacity)*.

6 spare cylinders (minimum capacity of 30-minutes).

10, 12 x 18-foot salvage covers.

Electric generator (minimum of 2.5-KW)*.

3 portable flood lights.

1 smoke ejector or positive ventilation fan*

© N O A
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9. 1 oxy-acetylene cutting unit (a thermal imaging camera,
plasma cutting unit or chain saw with a carbide tip will
substitute)*.

10.1 power saw*.

11.4 hand lights (flashlights are not creditable).

12.A hose hoist or hose roller.

13.6 pike poles (2 @ 6-feet, 2 @ 8-feet, 2 @ 12-feet).

14.Mounted Radio*.

15.Portable radio*.

16.1, 14-foot extension ladder.

17.1, 24-foot or 28-foot extension ladder*.

18.1, 35-foot extension ladder*.

19.1, 40-foot extension ladder (or second 35-foot extension
ladder)*.

20.1, 16-foot roof ladder*.

21.1, 20-roof ladder (or second 16-foot roof ladder)*.

22.1, 10-foot collapsible (attic) ladder.

c. Rescue (ladder/service truck) in-service:
1. 6 self-contained breathing apparatus (minimum of 30-minute
capacity)*.
6 spare cylinders (minimum capacity of 30-minutes).
10, 12 x 18-foot salvage covers.
Electric generator (minimum of 2.5-KW)*.
3 portable flood lights.
1 smoke ejector or positive ventilation fan*
1 oxy-acetylene cutting unit (a thermal imaging camera,
plasma cutting unit or chain saw with a carbide tip will
substitute)*.
8. 1 power saw*.
9. 4 hand lights (flashlights are not creditable).
10.A hose hoist or hose roller.
11.6 pike poles (2 @ 6-feet, 2 @ 8-feet, 2 @ 12-feet).
12.Mounted Radio*.
13.Portable radio*.
14.1, 14-foot extension ladder.
15.1, 10-foot collapsible (attic) ladder.

NoakwhN

Substitutions exist for some of the above required equipment. Please
contact my company for assistance as part of the contract for this report.
If all apparatus, in-service and reserve, were equipped based on the
preceding list 1.17 points would be added to the grading point total.
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Receiving and Handling Alarms of Fire

In order to assure a timely response to fire emergencies a communications
center must have adequate telephone facilities (emergency and business
circuits) for the public to report emergencies, sufficient operators on duty, and the
facilities to dispatch fire department companies without interruption.

The following suggestions are offered for your consideration:

1. Provide additional personnel for the communications center in order that 3
dispatchers and 1 supervisor are on duty at all times. Based on the
annual call volume for emergency service (Police, Fire and EMS/First
Responder) NFPA 1221 and the ISO Rating Document require this level of
staffing. At present the 1SO equivalent of 2.08 dispatchers and 1
supervisor are on-duty at all times in the communications center. If the
additional personnel were assigned to the communications center 0.69
points would be added to the grading point total.

2. Make sure the emergency supply at the communications center and each
fire station are tested weekly under a load for an hour. If this level of
testing was provided 0.50 points would be added to the grading point
total.

3. Properly list the emergency and business number for the fire department
in the business white pages or government pages of the primary phone
directory under the title “City of Copperas Cove” and in the white pages of
the primary phone directory under the title of “Fire Department”. If these
listings were provided 0.20 points would be added to the grading point
total.

4. Provide the primary fire department dispatch circuit with monitoring for
integrity. This requires a visual and audible alert be activated if a principal
component of the dispatch circuit is rendered inoperable. To receive
credit under the 1ISO Rating Document the following must be satisfied:
Please note that any requirement followed by an N/C results in no credit
for this monitoring even though all the other items are provided. The items
without an N/C must be available for full credit. Pro-rated credit is
available for the items without an N/C.

a. A list of the principal components of the primary dispatch circuit that
are monitored must be provided: N/C

b. All portions of the circuit and all components must be identified for
integrity status/failure condition. In addition all circuit components

Report to the City of Copperas Cove
Improvement in ISO Public Protection Classification

01/19/11 Mike Pietsch, P.E. Consulting Services, Inc. Page 19



Fire Suppression Rating Study for the City of Copperas Cove

must be monitored for power supply and emergency power
integrity/failure with both visual and audible trouble signals: N/C

c. Power supply and emergency power integrity/failure condition must
be monitored for the circuit and all components at all locations
including remote radio transmitter/receiver antenna sites. N/C

d. All portions of the circuit and all components must be identified for
integrity status/fault condition and all circuit components must be
monitored for power supply and emergency power integrity/failure
with visual and audible trouble signals. N/C

e. Verification of visual signal activation with test circuit failure feature
as specified in NFPA Standard 1221 must be provided.

f. Verification of audible signal activation with test circuit failure
feature as specified in NFPA Standard 1221 must be provided.
The audible trouble signal can be an intermittent or continuous tone
or buzzer.

g. Verification of reactivation of audible trouble signal when an
additional fault condition occurs while previous silenced fault
condition remains active as specified in NFPA Standard 1221 must
be provided.

h. Trouble signals routed to a dedicated display screen or panel not
used for routine dispatching activities as specified in NFPA
Standard 1221 must be provided.

i. Trouble signals must be displayed at a location where personnel
are in constant attendance and are responsible to respond to a
trouble signal as specified in NFPA Standard 1221. N/C

j.  For radio circuits duplicate transmitters must be provided for the
primary dispatch circuit as specified in NFPA Standard 1221. N/C

Providing this level of monitoring would add 1.50 points to the grading
point total.
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Water Supply

For a water supply works to be considered adequate under the analysis system
used, it should be able to deliver the basic fire flow (3500-gpm) for a 2-hour
period and during that period provide consumption demands at the maximum
daily rate.

The arterial mains and secondary feeder mains should be of sufficient capacity to
deliver the needed fire flows throughout the community. The arterial mains
should extend to all areas of the community; they should be looped for mutual
support and spaced at approximately 3000-foot intervals or less. The minimum
size distribution main should be 6-inches (8-inches is preferred) in diameter and
this size used only in widely spaced residential areas when the gridiron is such
that there is not over 600-feet between connections to other mains. A 6-inch
dead-end main is not considered satisfactory for supplying fire hydrants. A
minimum size of 8-inch pipe (10-inch is preferred) should be used in commercial
and high-density residential areas and this size pipe should be limited to areas
with an excellent gridiron. This will help insure meeting the corresponding fire
demand throughout the community.

Before the water supply available can be fully utilized by the fire department,
there must be sufficient fire hydrants in the vicinity of the subject buildings. The
number of hydrants required varies with the fire flow demand but when the
spacing is not over 300-feet in commercial, industrial, and institutional areas and
not over 600-feet in one and two family dwelling areas, sufficient hydrants
normally will be available. Hydrants should conform to the American Water
Works Association Standards. The connection from the distribution main to the
hydrant should be not less than 6-inches in diameter. All hydrants should be
inspected twice per year with a pressure test (a pressure test is not a flow test);
complete records should be kept of all inspections.

The following suggestions are offered for your consideration:

1. Improving arterial looping, distribution system gridirons, and hydrant
distribution will help improve the water supply item of the grading (35
points are available within this item). This is the most heavily weighted
item within the development of the grading point total. There exists a
possible 2.40 points available within this grading item. The results based
on a flow-testing program throughout the city limits of the City of Copperas
Cove will be the single most critical item within the entire grading process
for the City of Copperas Cove. A quantitative method does not exist to
analyze prospective improvements in this aspect of the grading until such
improvements are implemented; therefore, no additional point total will be
shown.
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2. Fire hydrants should be inspected semi-annually with proper records
maintained throughout the city limits of the City of Copperas Cove. Each
hydrant should be pressure tested semi-annually (a pressure test is not a
flow test) as part of the hydrant inspection process. If this level of hydrant
inspections were provided 1.05 points would be added to the grading
point total. At present hydrant inspections are performed annually with a
pressure test.
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Fire Safety Control

The consistent, systematic application of fire safety control regulations combined
with a good public education program in fire prevention can be an important
factor in reducing the overall incidence of fire and the consequent fire losses.
Successful execution of such programs necessitates that a sufficient number of
properly trained personnel be provided. A nationally recognized body of model
fire prevention, building and safety codes represent the combined knowledge of
many experts in this field and, when adopted with little or no modifications, afford
a community the opportunity for reasonable control of hazardous materials and
building construction.

The following suggestions are offered for your consideration:

1. The City of Copperas Cove is to be commended for adopting the most
recent body of codes and enforcing throughout the city limits of the City of
Copperas Cove.

2. Provide a compressed air foam system for the 1 of the existing 3 engines.
ISO will require that 1 engine equipped with a compressed air foam
system respond to all structural alarms of fire within the city limits of the
City of Copperas Cove. A second ISO requirement is that one engine
equipped with compressed air foam must be available to respond to first
alarms structural fires for each 5 engines in service. The City of Copperas
Cove would meet both requirements if an existing engine or a new engine
were compressed air foam equipped. Providing the compressed air foam
unit to an engine would add 1.50 points to the grading point total via the
Texas Addendum.
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Summary of Suggested Improvements

When a sufficient number of the suggested improvements are implemented,
hence the point total exceeds the number 83.00, | would feel comfortable
requesting a future survey if the mission of the City of Copperas Cove is to
sustain an ISO Public Protection Classification of 2.

The point total to exceed is 93.00 if the mission of the City of Copperas Cove is
to obtain an ISO PPC of 1.
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Action Plan

1. Complete the suggested improvements that are economically feasible
within the budget constraints of the City of Copperas Cove. These would
include the erection of 1 fire station and the relocation of a second fire
station as proposed within the body of this report. If these 2 items are
implemented sustaining an ISO rating of 2 will be achieved.

2. Await notification from ISO that a re-survey is warranted.

3. Once a Field Representative is assigned to the City of Copperas Cove
request a pre-survey packet. This packet is extremely time consuming
and tedious to complete. | know as | designed this packet in 1997 for all
Field Representatives throughout the United States. My assistance would
save City Officials a considerable amount of time in filling out this packet.
In addition the 1ISO Field Representative will have the extensive amount of
required support data properly formatted to maximize Copperas Cove’s
ISO rating.

4. Set a mutually convenient time for the City of Copperas Cove and the ISO
Field Representative to complete the ISO rating survey for the City of
Copperas Cove. The information transfer will proceed effortlessly if |
assisted the City of Copperas Cove throughout the survey process. This
will save your City Officials a great deal of time and allow them to continue
their normal daily activities and assures that the ISO Field Representative
will have the exact information he requires.
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Conclusion

Accomplish as many improvements as possible that will have a significant impact
on the emergency response and the ISO rating for the City of Copperas Cove.
When these are implemented, await notification from ISO that a new survey is
warranted.

| would like to express my thanks to Chief Baker and his staff for their excellent
cooperation. Without this level of cooperation the accuracy and timeliness of this
report would be severely compromised.

| appreciate the opportunity afforded me by the City of Copperas Cove and look
forward to working with your community in the future.

Sincerely,

W. Michael Pietsch, P.E.
Civil Engineer

WMP/spp
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Grading Summary Sheet

The City of Copperas Cove

Classification 3 —78.57

l. Receiving & Handling Fire Alarms: Total 7.11, Maximum =10
a. Item 414 - 1.80 2
b. Item 422 - 2.31 3
C. Item 432 - 3.00 5

Il. Fire Department Total 34.43, Maximum =50
a Item 513 - 6.35 10
b Item 523 - 0.61 1
C. Item 532 - 5.00 5
d. Item 549 - 3.53 5
e Item 553 - 1.00 1
f Item 561 - 2.31 4
g Item 571 - 7.50 15
h Item 581 - 7.56 + 0.57 (CTT) 9

[I. Water Supply Total 36.55, Maximum =40
a. Item 616 - 32.60 35
b. Item 621 - 2.00 2
C. Item 631 - 1.95 3

V. Divergence* -4.51

V. Addendum Total 4.99 Maximum = 6.50

Copperas Cove’ Total: 78.57 Maximum = 106.50

CITY OF COPPERAS COVE GRADING SUMMARY

Page 1
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VI. Total: Maximum Credit:
Fire Alarm 7.11 10.00
Fire Department 34.43 50.00
Water Supply 36.55 40.00
Divergence* -4.51
Addendum Credit 4.99 6.50
Copperas Cove’ Total 78.57 106.50
Class 3
Credit Relative Classification
90.00 - 100.00 1
80.00 - 89.99 2
70.00- 79.99 3
60.00 - 69.99 4
50.00 - 59.99 5
40.00 - 49.99 6
30.00 - 39.99 7
20.00 - 29.99 8
10.00 - 19.99 9
00.00 - 9.99 10

*Divergence is a reduction in credit to reflect a difference in the relative credits for
Fire Department and Water Supply.

CITY OF COPPERAS COVE GRADING SUMMARY

Page 2
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City Council Workshop Item#: C. 2.
Date: 06/07/2011

Information
SUBJECT

Direction to staff on Iltem C-1 above. Andrea M. Gardner, City Manager
BACKGROUND/HISTORY

FINDINGS/CURRENT ACTIVITY

ACTION OPTIONS/RECOMMENDATION




e , : -~
City of Copperas Cove

NOTICE OF MEETING
OF THE
GOVERNING BODY OF
COPPERAS COVE, TEXAS

An agenda information packet is available for public inspection
in the Copperas Cove Public Library, City Hall and
on the City’s Web Page, www.ci.copperas-cove.tx.us

Notice is hereby given that a Regular Council Meeting of the City of Copperas Cove, Texas, will be held
on June 7, 2011 at 7:00 p.m. in the City Hall Council Chambers at 507 South Main Street, Copperas
Cove, Texas 76522, at which time the following subjects will be discussed:

A CALL TO ORDER
B. INVOCATION AND PLEDGE OF ALLEGIANCE
C. ROLL CALL
D. ANNOUNCEMENTS
E. PUBLIC RECOGNITION
1. Oaths of Office. F.W. "Bill" Price, Municipal Court Judge

e Jim Schmitz - Council Member Position 6
e Frank Seffrood - Council Member Position 7

2. Outgoing Unity Committee Members. Andrea M. Gardner, City Manager

¢ Jeffrey Stoddard, Chairman - Police Lieutenant

e James Piper, Member - Fire Division Chief of Training

e Gene Williams, Member - Parks Supervisor

¢ Brian Hawkins, Member - Parks and Recreation Specialist

¢ Andrea Scott-Maguire, Member - Municipal Court Clerk

¢ Loretta Bell, Member and Vice Chair - Solid Waste Administrative Assistant



Employee Service Awards - June 2011. Andrea M. Gardner, City Manager

¢ James Malone, Wastewater Chief Plant Operator, 25 Years

¢ Michael Chandler, Golf Course Superintendent, 5 Years

¢ Anibal Figueroa, Parks and Recreation Laborer, 5 Years

¢ Donald Denniston, Code Enforcement Health Inspector, 5 Years
e Christopher Altott, Wastewater Operator Il, 5 Years

¢ Christopher Schaub, Solid Waste Driver, 5 Years

e William Butler, Heavy Equipment Operator, 5 Years

Employee Service Awards - June 2011. John Hull, Mayor

¢ Jane Lees, City Secretary, 5 Years

CITIZENS FORUM - At this time, citizens will be allowed to speak for a length of time not to
exceed five minutes per person. Thirty minutes total has been allotted for this section.
Pursuant to §551.042 of the Texas Open Meetings Act, any deliberation or decision about
the subject of inquiry shall be limited to a proposal to place the subject on the agenda for a
subsequent meeting.

CONSENT AGENDA - All matters listed under this item are considered to be routine by the
City Council and will be enacted by one motion. There will not be separate discussion of
these items. If discussion is desired, that item will be removed from the consent agenda and
considered separately.

Consideration and action on approving minutes from the workshop council meeting of May
17,2011. Jane Lees, City Secretary

Consideration and action on approving minutes from the regular council meeting of May 17,
2011. Jane Lees, City Secretary

Consideration and action on a resolution, authorizing the City Manager to enter into an
agreement with Grant Development Services to apply for and manage a grant, if funded, for
the Safe Routes to School Program. Andrea M. Gardner, City Manager.

Consideration and action on authorizing the Mayor to execute a letter on behalf of the City of
Copperas Cove Senator John Cornyn for providing assistance with the waiver for amending
Easement No. DACAG3-2-76-0483. Andrea M. Gardner, City Manager

Consideration and action on authorizing the Mayor to execute a letter on behalf of the City of
Copperas Cove Colonel Mark A. Freitag for providing assistance with the waiver for
amending Easement No. DACA63-2-76-0483. Andrea M. Gardner, City Manager

Consideration and action on authorizing the Mayor to execute a letter on behalf of the City of
Copperas Cove Congressman John Carter for providing assistance with the waiver for
amending Easement No. DACA63-2-76-0483. Andrea M. Gardner, City Manager .

PUBLIC HEARINGS/ACTION
Public hearing and action of the City Council on the final major plat for Heritage Plaza

Addition, generally known as 2624 East Highway 190. Wesley Wright, Public Works
Division Head/City Engineer.



Public hearing and action on adoption of an ordinance revising the property tax exemption
for local homesteads of persons age 65 or over from $12,000 to $5,000. Ryan D. Haverlah,
Assistant Director of Financial Services/Budget Director

ACTION ITEMS

Consideration and action on the appointment of a mayor pro tem to serve for a period of one
(1) year and who shall act as mayor during the absence or disability of the mayor. John
Hull, Mayor

Consideration and action on authorizing the Copperas Cove Economic Development
Corporation (CCEDC) to enter into a Service Agreement with Oncor Electric Delivery for the
installation of twelve (12) street lights on Constitution Drive. Polo Enriquez, Executive
Director, Copperas Cove Economic Development Corporation

Consideration and action on authorizing the Copperas Cove Economic Development
Corporation (CCEDC) to enter into a Service Agreement with Oncor Electric Delivery for the
installation of five (5) street lights on Constitution Drive between Martin Luther King, Jr.
Boulevard and Old Copperas Cove Road. Polo Enriquez, Executive Director, Copperas
Cove Economic Development Corporation

Consideration and action on approving the Copperas Cove Economic Development
Corporation expenditure of $28,750 for targeted infrastructure for an economic development
project. Polo Enriquez, Executive Director, Copperas Cove Economic Development
Corporation

Consideration and action on appointments to the City of Copperas Cove Planning and
Zoning Commission Positions Six and Seven. Wesley Wright, Public Works Division
Head/City Engineer.

Consideration and action on appointments for three positions to the City of Copperas Cove
Board of Adjustment. Wesley Wright, Public Works Division Head/City Engineer.

Consideration and action on an ordinance approving a negotiated resolution between the
steering committee of cities served by Oncor ("Steering Committee") and Oncor Electric
Delivery Company LLC ("Oncor" or "Company") regarding the Company's application to
increase electric rates in all cities exercising original jurisdiction; declaring existing rates to
be unreasonable; requiring the Company to reimburse cities' reasonable ratemaking
expenses; adopting tariffs that reflect rate adjustments consistent with the negotiated
settlement and finding the rates to be set by the attached tariffs to be just and reasonable;
approving Oncor's proof of revenues; adopting a savings clause; determing that this
ordinance was passed in accordance with the requirements of the Texas Open Meeting Act;
declaring an effective date; and requiring delivery of this ordiannce to the Company and the
Steering Committee's legal counsel. Andrea M. Gardner, City Manager.

Consideration and action authorizing the City Manager to execute a Temporary Lift Station
Agreement between the City of Copperas Cove and the Copperas Cove Economic
Development Corporation. Andrea M. Gardner, City Manager

Consideration and action on Award of a bid to Keystone Construction Inc. of Austin Texas
for the Golf Course Reclaimed Water System Optimization project. Ken Wilson, Parks and
Leisure Divison Head.



N.

REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS
ITEMS FOR FUTURE AGENDAS

EXECUTIVE SESSION

Pursuant to §551.072 of the Open Meetings Act, Tex. Gov't Code, Council will meet in
Executive Session to deliberate the purchase, exchange, lease, or value of real property -
Purchase of real property.

Pursuant to §551.074, Personnel Matters, of the Open Meetings Act, Tex. Gov't Code,
Council will meet in Executive Session to deliberate the appointment of a public officer -

Board of Adjustment Positions 1, 3 and 5.

RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION

ADJOURNMENT

The City Council reserves the right to adjourn into Executive Session at any time regarding any issue on this agenda for which it
is legally permissible.

City Hall is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or interpretive
services must be made 48 hours prior to the meeting. Please contact the City Secretary at (254) 547-4221, (254) 547-6063 TTY,
or FAX (254) 542-8927 for information or assistance.

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of the City of Copperas
Cove was posted at , June 3, 2011, on the glass front door of City Hall, a place convenient and readily
accessible to the general public at all times.

Jane Lees, TRMC, CMC
City Secretary



City Council Regular Item #: E. 1.
Date: 06/07/2011

Information
Subject
Oaths of Office. F.W. "Bill" Price, Municipal Court Judge

e Jim Schmitz - Council Member Position 6
e Frank Seffrood - Council Member Position 7




City Council Regular
Date: 06/07/2011

Item #: E. 2.

Information
Subject
Outgoing Unity Committee Members. Andrea M. Gardner, City Manager

¢ Jeffrey Stoddard, Chairman - Police Lieutenant

¢ James Piper, Member - Fire Division Chief of Training

¢ Gene Williams, Member - Parks Supervisor

¢ Brian Hawkins, Member - Parks and Recreation Specialist

¢ Andrea Scott-Maguire, Member - Municipal Court Clerk

e Loretta Bell, Member and Vice Chair - Solid Waste Administrative Assistant




City Council Regular
Date: 06/07/2011

Item #: E. 3.

Information
Subject
Employee Service Awards - June 2011. Andrea M. Gardner, City Manager

e James Malone, Wastewater Chief Plant Operator, 25 Years

¢ Michael Chandler, Golf Course Superintendent, 5 Years

¢ Anibal Figueroa, Parks and Recreation Laborer, 5 Years

¢ Donald Denniston, Code Enforcement Health Inspector, 5 Years
e Christopher Altott, Wastewater Operator Il, 5 Years

¢ Christopher Schaub, Solid Waste Driver, 5 Years

¢ William Butler, Heavy Equipment Operator, 5 Years




City Council Regular Item #: E. 4.
Date: 06/07/2011

Information
Subject
Employee Service Awards - June 2011. John Hull, Mayor

¢ Jane Lees, City Secretary, 5 Years




City Council Regular Item #: G. 1.
Date: 06/07/2011

Information
Subject

Consideration and action on approving minutes from the workshop council meeting of May 17, 2011.
Jane Lees, City Secretary

Attachments
Link: 5/17/11 Workshop Minutes




CITY OF COPPERAS COVE
CITY COUNCIL WORKSHOP MEETING MINUTES
May 17, 2011 - 6:00 P.M.

CALL TO ORDER - Mayor Hull called the meeting to order at 6:00 p.m.

ROLL CALL

Present: John Hull
Cheryl L. Meredith
Charlie D. Youngs
Gary L. Kent
Danny Palmer
Kenn Smith
Jim Schmitz
Frank Seffrood
Attendees: Andrea M. Gardner, City Manager
Jane Lees, City Secretary

WORKSHOP ITEMS

Presentation and discussion on Geographical Information Systems. Andrea M. Gardner,
City Manager.

Ms. Gardner stated that at the end of summer 2010, she met with Jim Reed and Annette
Shepherd of CTCOG regarding their organization providing GIS services for the City. She
said that the COG has all the technical support and hardware and software for all the
applications needed by the City. The benefits of having this technology will be great for the
City, especially the Police Department, Fire Department and Public Works. The technology
will help the Council when making policy decisions and informational decisions. She said
that the COG can provide this for the City at a cheaper rate than if the City were to
purchase everything on its own. She introduced Jeff Stone, GIS Coordinator for the COG,
to give a presentation to the Council. Mr. Stone worked for the City of Temple prior to
coming to the COG five months ago.

Mr. Stone said that the COG's server was having problems and he was unable to give the
Council the full picture at this time. However, he will be back at another workshop and
hopefully can give the demo at that time.

Mr. Stone said that GIS will help the City have better tools for analysis, based on the
amount of information that is put into it. He said that the City must have their own standards
in place prior to entering information. He showed the Council some of the basic

mapping functions from the latest 2010 aerial photographs, such as the kinds of information
that can be overlayed.



Various kinds of information such as streets, sewer lines, lift station locations, water lines,
subdivisions, mailing addresses for parcels, square footage approximations, and ownership
of parcels can be input into the system. Also 911 addresses can include things like color of
house, type of construction, names phone numbers of occupants, etc. The security within
the system can be controlled so that only certain information can be seen by the public. The
system is useful to many departments in a city. In additional to public safety and emergency
management functions, public works and planning can use the system to input data on
plats and zone changes.

Mr. Stone said that he is working with ESRI to develop a system whereby they can offer
services to cities at reduced rates in our area through the COG. It would be a web-based
system. The COG would offer a list of services and the city could pick and choose what
types of services they would want on their menu. He encouraged the Council to come up
with a list of questions about the system and he would be glad to answer them on his next
visit to Copperas Cove.

A discussion followed about the extent of the COG services, the cost of a city purchasing a
stand alone system vs. the web-based system. Since a proposal has not been requested
yet, these questions were not able to be answered. Ms. Gardner said that the purpose of
the workshop was to find out if the Council wanted the City Manager to pursue a proposal.

The City would have to take an intensive inventory of what data it currently has so that a
cost could be determined how much it would take to convert data, according to Mr. Stone.
He said that most cities have someone develop the data for them, then the city maintains it.
Police Chief Molnes and Fire Chief Baker both indicated that having a GIS system would be
most beneficial for their operations.

2 Direction to staff on item C-1 above. Andrea M. Gardner, City Manager

Council Member Smith said he would like to see the City move forward on this project.
Council Member Youngs said he would also like to see it move forward, but he saw it as an
enhancement more than a real need at the present time. He asked if the COG could give
the City a projected timeline based on the data that we already have in our current system.
Mr. Stone said they could look at the data that the City has and prioritize it.

D ADJOURNMENT - Mayor Hull adjourned the workshop at 6:55 p.m.

John Hull, Mayor
ATTEST:

Jane Lees, City Secretary



City Council Regular Iitem #: G. 2.
Date: 06/07/2011

Information
Subject

Consideration and action on approving minutes from the regular council meeting of May 17, 2011. Jane
Lees, City Secretary

Attachments
Link: 5/17/11 Reqular Minutes




CITY OF COPPERAS COVE
CITY COUNCIL REGULAR MEETING MINUTES
May 17, 2011 - 7:00 P.M.

CALL TO ORDER - Mayor Hull called the meeting to order at 7:00 p.m.

INVOCATION AND PLEDGE OF ALLEGIANCE - Rev. Scott Smith of Crestview Christian
Church gave the invocation and Mayor Hull led the pledge of allegiance.

ROLL CALL

Present: Cheryl L. Meredith
Charlie D. Youngs
Gary L. Kent
Danny Palmer
Kenn Smith
Jim Schmitz
Frank Seffrood
John Hull
Attendees: Andrea M. Gardner, City Manager
Jane Lees, City Secretary

ANNOUNCEMENTS - Council Member Kent thanked all who came out to vote. He
encouraged anyone who did not vote to be sure to vote next time and exercise their right to
vote.

Council Member Palmer announced that Parks & Recreation has started a class in Zumba
swimming at South Park at 10:00 a.m. every morning. He encouraged everyone to come
and join the fun.

Council Member Schmitz invited everyone to attend the Copperas Cove Public Education
Foundation’s 4th Annual Senior Walk of Fame on May 25, 2011 at 6:00 p.m. in the
Copperas Cove High School Cafeteria. An excellent catered meal will be served along with
the Foundation honoring the top 10 percent of the graduating class of Copperas Cove High
School. Tickets are $25 each. This event is a good way to recognize our students for their
achievements.

Council Member Seffrood announced that The Walk for Life begins at 7:00 p.m. on Friday
evening at S.C. Lee Stadium and runs through 7:00 a.m. on Saturday morning. The Walk for
Life is for a good cause and he asked everyone to come out and support the event.

Mayor Hull invited everyone to come out support the Chamber and the City by
attending Rabbit Fest which runs this coming Thursday through Sunday. Saturday at 10:00
a.m. is the Rabbit Fest parade downtown.



PUBLIC RECOGNITION

Employee of the Quarter Recognitions - 1st Quarter 2011. Andrea M. Gardner, City
Manager.

¢ Joseph Diaz, Patrol Officer
e Deanna Sloan, Senior Accountant

Proclamation: Law Enforcement Torch Run Day for Special Olympics Texas. John Hull,
Mayor

Sgt. Kevin Keller accepted the proclamation and thanked the Council for recognizing this
annual event. He announced that on Tuesday, May 24, 2011, beginning at the Police
Department, the Flame of Hope torch will be escorted through Copperas Cove en route to
Arlington, Texas for the summer games.

Proclamation: Hurricane Preparedness Awareness Week. John Hull, Mayor

Fire Chief Mike Baker accepted the proclamation and reminded citizens that the City has a
great website with information on emergency management.

CITIZENS FORUM — None.

CONSENT AGENDA — All matters listed under this item are considered to be routine by
the City Council and will be enacted by one motion. There will not be separate discussion of
these items. If discussion is desired, that item will be removed from the consent agenda and
considered separately.

Consideration and action on approving minutes from the workshop council meeting of April
11, 2011. Jane Lees, City Secretary

Consideration and action on approving minutes from the workshop council meeting of April
12, 2011. Jane Lees, City Secretary

Consideration and action on approving minutes from the workshop council meeting of May
3, 2011. Stefanie Brown, Deputy City Secretary

Consideration and action on approving minutes from the regular council meeting of May 3,
2011. Stefanie Brown, Deputy City Secretary

Consideration and action on approving minutes from the special council meeting of May 10,
2011. Jane Lees, City Secretary

Consideration and action on a resolution authorizing and supporting the City Manager in the
submission of a grant application to the U.S. Department of Justice, Office of Community
Oriented Policing Services (COPS) for the FY 2011 COPS Hiring Program (CHP). Tim
Molnes, Police Chief

Council Member Kent made a motion to approve all Consent Agenda items as written.
Council Member Smith seconded the motion, which passed unanimously.

PUBLIC HEARINGS/ACTION - None.



ACTION ITEMS

Consideration and action on a resolution, canvassing returns and declaring the results of
the General Election held on May 14, 2011. Jane Lees, City Secretary

RESOLUTION NO. 2011-22

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS,
CANVASSING RETURNS AND DECLARING THE RESULTS OF THE GENERAL
ELECTION HELD ON MAY 14, 2011.

Council Member Smith made a motion to approve Resolution No. 2011-22 to canvass the
May 14, 2011 General Election, with the amendment as discussed to correct the total
number of Election Day voters to 162 and the Total Votes to 700. Council Member Kent
seconded the motion, which passed unanimously.

Consideration and action on the appointments to the Copperas Cove Public Library
Advisory Board. Margaret Handrow, Library Director

Council Member Meredith made a motion to appoint Kathy Jenkins and Daniel T.
Vanderpoel to the Library Advisory Board. Council Member Schmitz seconded the motion,
which passed unanimously.

Consideration and action on appointments to the City of Copperas Cove TIRZ Number One
(Valley at Great Hills) Board Member Positions One, Two and Four. Ryan Haverlah,
Assistant Director of Finance/Budget Director

Mayor Hull nominated the following individuals:

Dan Yancey, Position 1, term expiration 6/17/12
Frank Somera, Jr., Position 2, term expiration 6/17/13
Jack Smith, Position 4, term expiration 6/17/13

Council Member Schmitz made a motion to approve Mayor Hull's nominations as stated.
Council Member Youngs seconded the motion, which passed unanimously.

REPORTS FROM OUTSIDE ENTITIES, ADVISORY COMMITTEES AND BOARDS

Presentation on Economic Development Projects by the Copperas Cove Economic
Development Corporation. Polo Enriquez, Executive Director, Copperas Cove
Economic Development Corporation

Mr. Enriquez updated the Council on the following topics:

e Copperas Cove EDC Target Industries

¢ Business & Technology Park Concept

¢ Stoney Brook Assisted Living Center

¢ Fort Hood Economic Region (FHER) "Fam" Tour
¢ Shops at Five Hills

e Economic Development Project Review

¢ Working Project Report



K ITEMS FOR FUTURE AGENDAS - Council Member Smith requested an excused absence
from the June 7, 2011 regular council meeting. The Council concurred.

Council Member Youngs requested an excused absence for the August 2, 2011 regular
council meeting. The Council concurred.

Council Member Youngs requested that at a future Council or workshop the Council review
Water and Sewer Deposits, Connection fees, Disconnection fees, and Collection Agency
Fees. Increse or decrease of any fees would be inclulded in the budget planning process
for 2012 budget preparation. The Council concurred.

L EXECUTIVE SESSION - None.

M RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION

N ADJOURNMENT - There being no further business, Mayor Hull adjourned the meeting at
7:51 p.m.

ATTEST:

John Hull, Mayor

Jane Lees, City Secretary



City Council Regular Item #: G. 3.
Date: 06/07/2011
Contact: Andrea Gardner, City Manager

Information
SUBJECT

Consideration and action on a resolution, authorizing the City Manager to enter into an agreement with
Grant Development Services to apply for and manage a grant, if funded, for the Safe Routes to School
Program. Andrea M. Gardner, City Manager.

BACKGROUND/HISTORY

The Texas Department of Transportation (TxDOT) is offering funding for the Safe Routes to Schools
(SRTS) Program. The Program is designed to improve bicycle and pedestrian traffic of school children in
grades from kindergarten to eighth, encouraging students to walk and bicycle to school to attain a healthy
lifestyle. An additional goal is to reduce traffic, fuel consumption and air pollution in the vicinity of schools
while achieving the healthy lifestyles.

The City submitted a grant application for SRTS funding in May 2007; however, the City wasn't approved
for funding.

FINDINGS/CURRENT ACTIVITY

The City must enter into a memorandum of understanding with the school district identifying the school(s)
most in need of sidewalks to integrate the school into the neighborhood. With school support, the
necessary SRTS Plan can be formulated and a deserving school or schools will be selected for the SRTS
application, to implement the plan for sidewalks from within a neighborhood to the school. Qualifying
infrastructure projects must directly support increased safety and convenience for pedestrian and bicycle
traffic to and from schools. If the project is for more than one school, the schools must be in close
proximity to each other. The focus of the Program is to go into neighborhoods and get children to school
along a safe route.

The grant application deadline is anticipated for the Spring of 2012.

Grant Development Services (GDS) has submitted a Letter of Agreement to prepare the application,
including gathering all information, coordinating and meeting with all stakeholders, coordinating and
conducting all public hearings, preparing and submitting the SRTS Master Plan, and in the event the City
is funded, administering the grant.

ACTION OPTIONS/RECOMMENDATION

City staff recommends that the City Council approve Resolution No. 2011-24, authorizing the City
Manager to enter into an agreement with Grant Development Services to apply for and manage a grant,
if funded, for the Safe Routes to School Program.

Fiscal Impact
Funds available Y/N?: Y
FINANCIAL IMPACT:



Per the agreement the application fee is $3,700 with $1,500 due upon execution of the agreement,
$1,000 due upon submission of the SRTS Plan to the City and $1,200 due upon submission of the grant
application to TxDOT. In addition to the $3,700 application fee, GDS may also charge the City up to
$500 for hard costs incurred in the preparation and submission of the application.

The funding for the grant includes both program administration and actual project costs. The maximum
amount of funding available through the grant is $750,000 which covers both the administration and
project costs. Furthermore, TxDOT is to determine the percentage amount allowable under the grant for
administrative cost. GDS fees for administrative purposes are 10% of the total amount awarded.
Therefore, should TXDOT establish a maximum percentage allowable for administration services at any
percentage less than ten (10), the City would be responsible for the percentage difference. In addition,
the City would also be responsible for any amounts allowable for project costs that exceed the total
funding less the percentage allowable for administrative services.

Attachments
Link: Resolution - Safe Routes to School

Link: SRTS Letter of Agreement




RESOLUTION NO. 2011-24

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF COPPERAS COVE, TEXAS, AUTHORIZING THE CITY
MANAGER TO ENTER INTO A LETTER OF AGREEMENT
WITH GRANT DEVELOPMENT SERVICES, INC. (GDS)
AUTHORIZING THE SUBMISSION OF A GRANT
APPLICATION TO THE TEXAS DEPARTMENT OF
TRANSPORTATION THROUGH THE SAFE ROUTES TO
SCHOOL (SRTS) PROGRAM, FOR THE CONSTRUCTION
OF SIDEWALKS AT QUALIFYING SCHOOL(S) AND FOR
GRANT DEVELOPMENT  SERVICES, INC. TO
ADMINISTER THE GRANT, IF FUNDED.

WHEREAS, the Texas Department of Transportation (TxDOT) is authorized to
administer the Traffic Safety Program; and

WHEREAS, the Safe Routes to School (SRTS) Program falls under the Traffic Safety
Program; and

WHEREAS, the City of Copperas Cove in the State of Texas is qualified to apply for
grant funding.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL OF
THE CITY OF COPPERAS COVE, TEXAS:

SECTION 1.

That the City of Copperas Cove is authorized to request grant funding through the Safe
Routes to School Program.

SECTION 2.
That Grant Development Services will act on behalf of the City of Copperas Cove in all
matters related to the grant application and administration of any subsequent grant
project that may result.

SECTION 3.

That if the grant is funded, the City of Copperas Cove will comply with the grant
requirements of the TxDOT Safe Routes to School Program.

Resolution No. 2011-24
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SECTION 4.

That any activities shall comply with and support the Safe Routes to School Program for
the purpose of improving pedestrian and bicycle routes to elementary and middle
schools.

PASSED, APPROVED, AND ADOPTED on this 7th day of June 2011 at a regular
meeting of the City Council of the City of Copperas Cove, Texas which meeting was
held in compliance with the Open Meetings Act, Tex. Gov't Code, 8551.001, et.seq. at
which meeting a quorum was present and voting.

John Hull, Mayor

ATTEST:

Jane Lees, City Secretary

APPROVED AS TO FORM:

Denton, Navarro, Rocha
& Bernal, P.C., City Attorney

Resolution No. 2011-24
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LETTER OF AGREEMENT BETWEEN
THE CITY OF COPPERAS COVE
AND
GRANT DEVELOPMENT SERVICES, INC.

STATE OF TEXAS

§
COUNTY OF CORYELL

This Agreement, made and executed this 7th day of June, 2011 by and between the City of
Copperas Cove, Texas acting through its duly authorized official Andrea Gardner, City
Manager, hereinafter referred to as “CITY” and Grant Development Services, Inc., acting
through its duly authorized official, J Gandolf Burrus, President, hereinafter referred to as
“GDS”, witnesseth:

Whereas the City desires to engage GDS to render professional services to prepare and submit
an application for funding assistance to the Texas Department of Transportation (hereinafter
referred to as “TxDOT ) Safe Routes to Schools Program (hereinafter referred to as “SRTS
) for the planning and construction of safe walking facilities.

Now therefore, in consideration of the premises and mutual undertakings of the parties hereto
and in conformity with all applicable statutes and ordinances, the parties hereto agree as
follows:

1. TIME OF PERFORMANCE: The services to be provided by GDS shall commence
upon execution of this Letter of Agreement. All services required and rendered under
this agreement shall be completed according to the time frames and deadlines
established by the Funding Agency. The services provided under this agreement shall
terminate upon the final determination of the Funding Agency to fund or not fund the
submitted application.

2. SCOPE OF SERVICES: The Scope of Services provided by GDS shall consist of:

(@) Coordinate with ISD leaders to identify stakeholders in the campus selected
for the SRTS program

(b) Hold meetings with stakeholders to identify transportation safety needs

(©) Secure historical data on the target area needed to support the application

(d) Coordinate all public notification activities;

(e) Conduct all public hearings and meetings as required

® Prepare and submit SRTS Plans to TxDOT

(2 Prepare and submit application for SRTS funding to TxDOT

3. CITY RESPONSIBILITIES
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(@) The City shall designate one individual as the coordinator responsible for all
communication and fulfillment of all the items included in the Letter of
Agreement. That persons shall be Wesley Wright, Public Works Division
Head/City Engineer.

(b) The City shall publish public notices as required by the TxDOT.

(©) The City shall be responsible for obtaining from an architect or engineer the
technical specifications and cost estimates required for submission of an
application to the TxDOT.

4. COMPENSATION:

GRANT APPLICATION: The Professional Services fee for services described in the
Letter of Agreement shall be provided for a lump sum fee of $3,700.00 (Three Thousand
Dollars seven hundred dollars).

Part One: $1,500.00 (one thousand five hundred dollars) shall be due at the time of the
execution of this Letter of Agreement

Part Two: $1,000.00 (one thousand dollars) shall be due upon submission of the SRTS
Plan to the City

Part Three: $1,200.00 (one thousand two hundred dollars) shall be due at the time the
completed application for funding is submitted to TxDOT.

The Hard Costs will be reimbursed by the City for the hard costs of resubmitting the

Master Plan and application (copies, postage, etc.). The amount shall not exceed $500.00
(Five hundred dollars).

GRANT COMMISSION/ ADMINISTRATION: If the Application does not receive
approval of the Funding Agency, the City shall have no further financial obligations to
GDS.

If the application does receive approval from the Funding Agency, the City shall choose
between the following two methods of compensation:

Compensation Method One Commission Only: 5% The City shall pay GDS to a
Professional Services fee equal to 5% (Five Per cent) of the funds secured. The City shall
pay this fee from local funds.

OR AT THE CITY’S OPTION,

Compensation Method Two: Commission and Administration: 10% The City shall
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engage GDS to provide all administrative services to implement the activities described
in the Performance Statement between the City and the Funding Agency for a lump sum
fee equal to 10% (Ten Per cent) of the funds secured. The City shall pay this fee from
local funds.

5. AMENDMENTS TO LETTER OF AGREEMENT: The sum total of the sections
set forth in this Letter of Agreement constitute a legally binding contract between the City
and GDS. The Letter of Agreement may be amended only in writing and shall require the
mutual consent of both parties.

6. GDS RESPONSIBILITIES: In addition to the obligations outlined Section 2 of this
Letter of Agreement, GDS agrees to comply with all requirements and any and all
applicable rules, laws, or regulations, Federal State and local. GDS shall assume full
responsibility for payments of Federal, State and local taxes for compensation received
for services performed under this Letter of Agreement.

7. TERMINATION OF AGREEMENT: Termination of this Letter of Agreement, with
or without cause, shall be effective upon fifteen days (15) written notice delivered to
the noncancelling party by certified mail.

8. JURISDICTION: All obligations of the parties created under this Letter of Agreement
shall be performable in Coryell County, Texas.

EXECUTED in duplicate originals this day of 2007.
ATTEST:

Andrea M. Gardner, City Manager Jane Lees, City Secretary

For the City of Copperas Cove For the City of Copperas Cove

J Gandolf Burrus, President
For Grant Development Services, Inc.
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City Council Regular Iitem #: G. 4.
Date: 06/07/2011
Contact: Andrea Gardner, City Manager

Information
SUBJECT

Consideration and action on authorizing the Mayor to execute a letter on behalf of the City of Copperas
Cove Senator John Cornyn for providing assistance with the waiver for amending Easement No.
DACA63-2-76-0483. Andrea M. Gardner, City Manager

BACKGROUND/HISTORY

In December 2008, the City received an email notification from Fort Hood Department of Public Works
(DPW) staff regarding the expiration of Easement No. DA-41-243-ENG-4261 in July 2010 and the City's
intentions for renewal of the easement. The Easement granted by the Army covers the City’s use of
approximately .86 acres of land to be utilized for the operation and maintenance of two water pumping
stations and associated appurtenances located at Fort Hood Military Reservation. Thus, on March 24,
2009, the City Manager provided a letter of intent to renew Easement No. DA-41-243-ENG-4261 along
with a request to waive the fair market value fees associated with the easement lease renewal. On April
17, 2009, the City received a letter from Colonel William V. Hill lll stating support of the City's request for
waiver of payment of Fair Market Value on Easement No. DA-41-243-ENG-4261.

In July 2010, the City Manager and Public Works Director met with Fort Hood DPW staff and were
notified the request for waiver wasn't likely to occur, since the City received a prior waiver on a separate
easement. Thus, on July 9, 2010, Colonel Mark Freitag sent a letter to the City Manager indicating
denial of the waiver request on Easement No. DA-41-243-ENG-4261 by higher headquarters and the
Fort Worth District Corps of Engineers intention to avoid additional costs to the City by adding the
remaining pumping station under Easement No. DA-41-243-ENG-4261 to existing Easement No.
DACAG3-2-76-0483. The letter further stated existing Easement No. DACAG63-2-76-0483 expires in
November 2025, thus the City could elect to pay out the estimated total cost of adding the pumping
station, $49,000 to the existing easement over the remaining life of 15 years on Easement No.
DACAG63-2-76-0483. As a result, City staff included the first partial payment in the FY 2011 Adopted
Budget.

During attendance at the AUSA Conference in Washington, DC, the City Manager and members of the
Copperas Cove City Council met with members of Congressman John Carter's staff and Senator John
Cornyn's staff to discuss City business including the waiver of the Fort Hood easement cost valued at fair
market value. Furthermore, during a meeting with representatives from Fort Hood and Washington,

DC in January, the City Manager, once again requested consideration of the waiver request previously
submitted.

In November 2010, the City received the amended easement documents for Easement No.
DACA63-2-76-0483 which indicated the costs associated with amending the existing easement to
include the pumping station from the expired Easement No. DA-41-243-ENG-4261 is $12,300. Due to
the difference in the amount requested and the amount included in the annual budget, City staff
presented a budget amendment to the Council which included an increase in funding for the cost of
amending Easement DACA63-2-76-0483.

FINDINGS/CURRENT ACTIVITY



In April 2011, the City Manage executed the easement documents and provided payment in the amount
of $12,300 with the executed documents. On May 16, 2011, the City Manager received a letter dated
May 13, 2011 from the Department of the Army along with the City's check in the amount of $12,300.
Thus, the City Manager, concluded the multiple discussions had with Congressman John Carter,
Senator John Cornyn, Colonel Mark Freitag and others through the Department of the Army, the waiver
was approved.

City staff is of the opinion that the partnerships formed with the federally elected officials and Fort Hood
officials is key to City receiving such considerations and requests the governing body indicate
appreciation for the consideration and assistance provided to the City.

ACTION OPTIONS/RECOMMENDATION

City staff recommends the City Council authorize the Mayor to execute a letter of appreciation to Senator
John Cornyn for assistance in obtaining a waiver of fees for the amendment to Easement No.
DACA63-2-76-0483.

Fiscal Impact

FINANCIAL IMPACT:

The waiver of the fee in the amount of $12,300 allows the City to utilize the funds for other expenditures
or place in reserves.

Attachments
Link: Easement Correspondence - DA-41-243-ENG-4261
Link: Easement Correspondence - DACA63-2-76-0483
Link: Cornyn Thank you letter




Andrea Gardner - City Manager

From: Nix, DeAnna CIV USA IMCOM [DEANNANIX@us.army.mil]

Sent: Monday, December 01, 2008 1:27 PM

To: Andrea Gardner - City Manager

Cc: Bob McKinnon - Public Works Director; Capps, Lynn Ms CIV USA IMCOM; Marek, Kirk N CIV
USA IMCCOM

Subject: Renewal of Water Line Easement

Attachments: CCoveWater1960. pdf

Importance: High

Greetings Ms Gardner,

| am writing you to advise you of an action | am currently working on. The City of Copperas Cove has an easement that
was established for 50 years in 1960 { | have attached a copy) that is set to expire in July 2010. Because of the extensive
coordination necessary for our real estate agreements, the process of renewal needs to begin to ensure a new
agreement is in place prior to the expiration of the existing one.

As we have shared with you in the recently completed resolution of your current pump station project, the way the
government views and manages real estate transactions has changed signifigantly.

In that, | wanted to caution you that as | proceed with requesting your office send us a renewal request for this
easement (standard procedure to initiate the renewal action) that the potential for the payment of Fair Market Value for
this agreement is present. At this time, | am not able to provide an estimate of what that cost could be as this original
agreement only documents the amount of land used for the pump station (0.86 acres) but does not identify the length
of the line nor the width of the easement above the line in order for me to estimate the total amount of government
property used to support this system. Additionally, | also can not tell you at this time what potential offsets or
exceptions you may be able to employ to reduce the FMV charge.

I would like to request a meeting with the appropriate person/party that can “update” the details of this line including
current drawing or maps of the line, its size { 1 have been told by our utilities engineer that the line was upgraded a few
years ago) and its pattern on our installation so that the new agreement that is drafted is accurate and complete. It
would then be possible to give you an idea of what the FMV range could be. Then, should you decide to do so, by
sending us the renewal request, we can begin processing the renewal agreement for this line which would be for a term

of 25 years.

Please advise and know that | am available to assist with any questions you may have concerning this,
v/r

DeArna Lynn Nix, Realty Specialist

Real Property Planning Division, DFW

ph 254.618.7049 fx 254.287.1085

Today is a New Day, Do Betier!



City ot Copperas Cove

“The City Built for Family Living”

March 24, 2009

Colonel William V. Hill 1l
Commander, U.S. Army Garrison
Installation Management Command
Building 1001, RM W321

Fort Hood, TX 76544

Colone! Hill:

The City of Copperas Cove received an email from the Department of the Army
dated December 2, 2008 inquiring of the City's need to retain Easement No. DA-
41-243-Eng-4261. Please accept this letter as the City’s official request to renew
the existing easement between the Department of the Army and the City of
Copperas Cove.

Through an exchange of a series of emails, it was disclosed the Department of
the Army is likely to demand payment for the renewal of the easement lease. |
communicated with LTG Rick Lynch and received his support to request a waiver
for the fair market value fees associated with the easement lease renewal and

hope the City can once again rely on your support for the same.

As before, the hardship a potential payment of this magnitude would place on the
City is tremendous. The water line pumping stations located on the easement is
critical to the water supply capabilities of the City.

The City requests the Department of the Army provide a waiver based on the
following financial information of the City and criteria utilized for determining

project location:

Financial Information

1. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2009
inciudes current year debt payments totaling $2,675,473.

2. The City's Water & Sewer Fund Proposed Budget for Fiscal Year 2010
anticipates debts payments totaling an estimated $2,690,103.

P. O. Drawer 1449 « 507 South Main Street = Copperas Cove, Texas 76522
(254) 5474221 « {254) 547-5116 fax
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3. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2009 is
estimated not to meet the required “ideal fund balance” by $563,740. A
sufficient reserve (a minimum of 90 days operating expenses — “ideal”) is
a component used by bond rating agencies to determine a municipality's
rating for future issues.

4. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2008
included a three cent increase for all residential and commercial water
customers in order to meet a City requirement of presenting a balanced
budget to the City Council (revenues equal expenses for the proposed
fiscal year).

5. The City will be unable to issue future debt for the Water & Sewer Fund
until Fiscal Year 2014 without having a negative impact on the City's bond
rating.

Location Criteria

1. The water service provider would not provide service all the way into
Copperas Cove without the City incurring considerable additional
expense.

2. The Fort Hood Road location was selected because it did not impact
commercial growth and was not in a residential area.

3. The location was close fo the City's 20 inch water line and did not require
a bore of Business 190 to connect to the water transmission lines.

4. Use of the property did not interfere with Fort Hood or military operations,
due to its close proximity to Killeen developed property.

Your support of this request is greatly appreciated. The City of Copperas Cove
enjoys the professional relationship it shares with Fort Hood. Thank you for your
consideration and assistance. If you have any questions please contact me at
254-547-4221 ext. 224 or via email at agardner@ci.copperas-cove.tx.us.

Sincerely,

) U Bindhe
(undhe M. G,
Andrea M. Gardner, City Manager

Cc: Robert McKinnon, Public Works Director, City of Copperas Cove
Cc: John A. Hull, Mayor of Copperas Cove

Email Copy to DeAnna Nix, Realty Specialist
Real Property Planning Division, DPW



DEPARTMENT OF THE ARMY
LIS ARMY INSTALLATION MANAGEMENT COMMAND
HEARDUART ERS, UNITED STATES ARMY GARRISON, FGIY 11O0D
FORT HOODUTEXAS 765445000

APR 1 7 2009

REPLY T
ATTENTIGN OF

Directorate of Public Works

City of Copperas Cove

ATTN: Ms. Andrea M. Gardner, City Manager
507 South Main Street

Copperas Cove, TX 706522

- . e
Dear Ms. Cﬁgm’ﬁer: {,\Nfif*gﬁw

I am writing you today in respense {o your letter dated March 24, 2009 regarding
your request for the waiver of payment of Fair Market Value on Easement No. DA-41-
243-ENG-4261.

Please know that we intend to use the information contained in your letter to request
a waiver of payment of fair market value concerning this easement when we submit the
package to renew your easement agreemeni. While the final decision is not made at
the instaltation level, | want to assure you that our command has an enduring
commitment {0 support Coppearas Cove in every way possible.

in order to assist you in this effort, | encourage your office {o work closely with my
Real Property Division o provide all the additional information necessary 1o finalize your
package. As we move forward, we wilt keep you informed and notify you when a final
determination is made.

My point of contact for this action is Ms, DeAnna Nix at (254) 618-7049,

l P
| g ot ;V%nt//ﬂ%%\z
(7/{;&, A e William V. Hill 11

U) b Colonel, US Army
Commanding

Sincerely,



DEPARTMENT OF THE ARMY
U.S. ARMY INSTALLATION MANAGEMENT COMMAND
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT HOOD
FORT HOOD, TEXAS 76544-5002

REPLY TO .
ATTENTION OF MG 82000

Office of the Garrison Commander

City of Copperas Cove

City Manager

ATTN: Ms. Andrea M. Gardner
507 South Main Street
Copperas Cove, TX 76522

Dear Ms. Gardner:

I'am writing you today in response to your letter dated March 24, 2009 regarding the
request for a waiver of payment of Fair Market Value on Easement No. DA-41-243-
ENG-4261.

In the interest of our longstanding partnership with the City of Copperas Cove, we
submitted our endorsement of your request along with the information you supplied in
order to provide the strongest justification possible in granting your request. However,
the request to waive the payment of fair market value for this easement was denied by
higher headquarters.

Although your official notification of this action will be communicated by the Fort
Worth District Corps of Engineers at a later date, it is my desire to advise you of the
decision. | am told that because you have a waterline associated with the pumping
station covered in this easement, the Corps intends to add this agreement to that
easement which does not expire for another 15 years. In that, the Corps will determine
the fair market value of the land over the next 15 years and make arrangements with
you to collect these funds in whole or in part (if partial payment is needed by the City).
Our unofficial estimate is approximately $49,000.00 for the entire 15 year period.

We are unable to ensure waiver of payments for your projects on our installation any
longer; however, we will continue to provide our support in every possible way! Our
point of contact for this action is Ms. DeAnna Nix at (254) 618-7049.

R incerely,
Lok Mﬁj 8 ’%Lf;‘f:’/}/ S%Vz Vi 7{%
./

Y

' M'O L Mark A. Freitag
MS A Colonel, US Army
y{,jf/ S,Ifw" Garrison Commander
.

gt

- Ao /L



DEPARTMENT OF THE ARMY
FORT WORTH DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 17300
FORT WORTH, TEXAS 76102-0300

REPLY TO

ATTENTION OF: May 13. 2011

Real Estate Division

SUBJECT: Fort Hood, Texas; Supplemental Agreement No. 2 to Easement No.
DACAG3-2-76-0483

Ms. Andrea Gardener

City of Copperas Cove

507 South Main Street
Copperas Cove, Texas 76522

Dear Ms, Gardener:

I am enclosing three copies of the above subject Supplemental Agreement adding 0.63 acres
of land for a water line pump station. Additionally, per the Memorandum attached, dated
25 Tune 2009, your check for the amount of $12,300 (fair market value) is returned. The City of

Copperas Cove requested the fair market value be waived due to hardship it would incur.
IMCOM-West concurred with your request.

Please have appropriate officials sign, date, and return all copies along with the Certificate
of Authority to the above address, CESWF-RE-M (Mr. Brandon C. Hood). Once signed, a fully
executed copy of the lease will be returned to you for your records.

If you have any questions, please contact Mr. Brandon C. Hood, 817-886-1299.

Sincerely,

@%92\%._

Rocky D. Lee
Acting Chief, Real Estate Division

Enclosure

(v & , ﬂ\.&u&. QBT

A
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DEPARTMENT OF THE ARMY
US ARMY INSTALLATION MANAGEMENT COMMAND
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT HOOD
FORT HOOD, TEXAS 76544-5000

REFLY TO ' : .
ATTENTION OF

. JUN Z § 2009
IMWE-HOD-PWM _

MEMORARNDLUM FOR Director, Instaliation Management Command-West (IMWE-
PWD-M/Mr. Darryl Moses), 2450 Stanley Road; Suite 101, Fort Sam Houston, Texas -
78234-68102 ' : -

SUBJECT: Renewsl| of Easement with the City of Copperas Cove

1.. Reference easement for one water line pumping station, DA41243ENG¢261
(Enclosure 1). _ '

2. The City of Copperas Cove has requested a renewal of thelr existing easement for

only one of the two parcels of land conststing of éB4:acres that expires in July 2010 '
(Entlosure 2). Fort Hood concurs with making this space avallable for lease to the City
of Copperas Cove for an additional 25 years. The Clty Is requesting walver of fair ©

market value due to the hardship it will incur, per their renewal request.

3, Request IMCOM-West approval of this request and subsaquent processing of the
roquested real estate documents. Enclosed are a Report of Avaliability, making the
space available to the City of Copperas Cove (Enclosure 3), and Record of
Envirorimental Consideration pertinent to this action (Enclosure 4).

4. Tho point of contact for Fort Hood is Ms. Kenyatta Peoples, (254) 287-5151. .

(- 44

AEncls " WILLIAM V. HILL 11
as o . - COL, AR
. - Commanding




SUPPLEMENTAL AGREEMENT NO. 2
TO
DEPARTMENT OF THIE ARMY
EASEMENT NO. DACA63-2-76-0483
AT
FORT HOOD MILITARY INSTALLATION
BELL COUNTY, TEXAS

This Supplemental Agreement No. 2 is entered into by and between the Secretary of the
Army, and the City of Copperas Cove, hereinafter referred to as the Grantee;

WITNESSETH:

WHERKEAS, on 20 November 1975, The Secretary of the Army heretofore granted to the
City of Copperas Cove, Texas, the above mimbered easement for construction, operation
maintenance, and repair of a 20 inch water supply main and related facilities, and;

WHEREAS, on 14 December 1976, Easement to the City of Copperas Cove, Texas, was
amended adding Supplemental Agreement No. 1 which was entered into and agreed upon
correcting field notes for Track 2 and Track 3, described in Exhibit B-2 and Exhibit B-3, and;

WHEREAS, the City of Copperas Cove, Texas, has requested to amend Easement No.
DACA63-2-76-0483, which will expire 19 November 2025, by adding 0.63 acre of land for a water
line and pump station from Easement No. DA-41-243-ENG-4261, which expired on 28 July 2010.

NOW, THEREFORE, the mutual agreement of the parties hereto, the original is hereby
amended in the following respects:

1. 0.63 acres of land is added to easement for a water line pump station, location shown on
Exhibit “C”, attached hereto.

2. Said premises are hereby granted at time of instrument execution, and ending
19 November 2025, but revocable at will by the Secretary.

3. The consideration for this easement is the operation and maintenance of the premises
by the Grantee for the benefit of the United States and the general public in accordance with the
conditions herein set forth.

4. This Supplemental Agreement No. 2 shall become a part of the original Easement No.
DACAG63-2-76-0483, as amended, and all other terms and conditions of the easement shall remain
unchanged and in full force and effect.



SUPPLEMENTAL AGREEMENT NO. 2
EASEMENT NO. DACA63-2-76-0483

IN WITNESS WHEREOQF, T have set my hand by authority of the Secretary of the Army this
day of , 2011.

Hyla J. Head
Chief, Real Estate Division

This Supplemental Agreement No. 2 of Easement No. DACA63-2-76-0483 is also executed by the
Grantee this day of , 2011,

CITY OF COPPERAS COVE

Signature: {, ﬁﬂ\{{f\,{_&@&w /
Title: (\;@%Z(,\) M{]\I‘m{;‘,b
-

s

o]



SUPPLEMENTAL AGREEMENT NO. 2
EASEMENT NO. DACAG63-2-76-0483

CERTIFICATE OF AUTHORITY

I, \3 QaNe. L_ELQS celtify that [ am the J'\"\/ ;Qc,ﬂe:{a r \/ of
the City of Copperas Cove, ﬂlal ’\[%A—Qﬂ (E‘Lﬂ»@“ //ho 51gned the foregoing mstrument

on behalf of the corporation was then the (x,'-x ﬁ!?/,\ Eﬂ/,{/[kjhﬁm of the corporation. [ further
I [

certify that the said officer was acting within the scope of the powers delegated to this officer by

the governing body of the corporation in executing said instrument.

This [{Z””dayof M{)[;j , 2011.

i

SIGNATURE:'
DATE: 5/ // 7(/ [

“ngnllﬂu”f

l;f

(SEAL)

Please have someone other than the person who signs the instrument sion this certificate.

OS]



AMENDMENT TO THE DEPARTMENT OF THE ARMY
EASEMENT FOR RIGHTOOF-WAY ON FORT HOOD
MILITARY RESERVATION, TEXAS NO. DA-k1-243-Eng-L4261

THE PURPOSE OF THIS AMENDMENT 15 TO ALLOW FOR THE CONSTRUCTION OF A WATER
RESERVOIR FACILITY AS AN APPURTENANCE TO THE PUMPING STATION ADJACENT TG
CaMpP HooD STREET AS AUTHORIZED BY THE EASEMENT.

A PARCEL OF LAND ouT OF ForT Hood MILITARY RESERVATION, TEXAS, SAID
PARCEL BEING SITUATED In BeELL County, STATE OF TEXAS, AND MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, ON THE EAST BOUNDARY LINE OF ForT HooD MILITARY
RESERVATION AND ON THE NORTH RIGHT-OF-WAY LINE OF GC&SF RAILROAD, FURTHER
salo POINT BEInNG N 839-257-15"" W 50.1 FEET FROM THE CENTERLINE OF

CaMp HooD STREET, AND 3 839.251-15"" E 2,5 FEET FROM A CONCRETE MONUMENT,
CorP® OF ENGIMEER BRONZE DI1SC MARKED A-1, 1959;

0
THENCE, ALONG SAID RIGHT-OF-WAY LINE N 83%-25'-15" W 270.0 FEET WOR A POINT,
THE SCGUTHWEST CORNER OF THIS TRACT;

[¢]
Thence, N 18 -19'-12" E 158.0 FEET TO A POINT, THE NORTHWEST CORNER OF THIS
TRACT ;

THencE, S 60°9-15'-36" E 269.7 FEET TC A POINT, THE NoRTHEEST CORNER OF THIS
TRACT; SAID POINT BEING OH THE WEsT LINE oF CaMp Hoop STREET AND ALSO THE
EAST LINE OF ForRT Hoob MiLITARY RESERVATION AND FURTHER SAID POIRT BEING

s 259 41'FE 4.4 FEET FROM A CONCRETE MONUMENT MARKED A-2, 1959;

THEMCE, CONTINUING ALONG THE WesT Line oF CaMP Hoob STREET AND THE EasT
BOUNDARY LINE oF ForT Hooo S 189-197-12" W L49.7 FEET TO THE POINT OF
BEGINNING AND CONTAINING 0,63 ACRES, MORE OR LESS.

TH1S AMENDMENT INCLUDES THE 0.04 ACRES CONTAINED IN THE EASEMENT
No. DA-I1-2L3-Eng-L261.
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City of Copperas Cove

“The City Built for Family Living”

June 7, 2011

Senator John Cornyn
517 Hart Senate Office Building
Washington, DC 20515-4304

Senator Cornyn:

Please accept our appreciation for the assistance provided by you and your staff in successfully
receiving a waiver of the Fair Market Value on the amendment of easement DACA63-2-76-0483
from the Department of the Army.

The City's existing Easement No. DA-41-243-ENG-4261, which provided the land for the ‘
location of water line pumping stations, expired in July 2010. In an effort to reduce the costs to }
the City, the Fort Worth District Corps of Engineers allowed the City to amend Easement No. |
DACAB3-2-76-0483 to include the pumping station from Easement No. DA-41-243-ENG-4261.

In May 2011, following payment in the amount of $12,300.00 by the City for the amendment to

Easement No. DACAG3-7-76-0483, the Department of the Army notified the City the waiver was

granted and returned the check submitted by the City in the amount of $12,300.00.

During the difficult economic times the entire Nation faces, costs reductions reduce the financial |
burden of the City of Copperas Cove. The City of Copperas Cove is appreciative of your efforts |
and those of your staff to ultimately encourage the Department of the Army to waive the |
financial requirements associated with the easement.

Sincerely, |

John A. Hull,
Mayor

P. O. Drawer 1449 « 507 South Main Street « Copperas Cove, Texas 76522
(254) 5474221 » (254) 547-5116 fax
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City Council Regular Item #: G.5.
Date: 06/07/2011
Contact: Andrea Gardner, City Manager

Information
SUBJECT

Consideration and action on authorizing the Mayor to execute a letter on behalf of the City of Copperas
Cove Colonel Mark A. Freitag for providing assistance with the waiver for amending Easement No.
DACA63-2-76-0483. Andrea M. Gardner, City Manager

BACKGROUND/HISTORY

In December 2008, the City received an email notification from Fort Hood Department of Public Works
(DPW) staff regarding the expiration of Easement No. DA-41-243-ENG-4261 in July 2010 and the City's
intentions for renewal of the easement. The Easement granted by the Army covers the City’s use of
approximately .86 acres of land to be utilized for the operation and maintenance of two water pumping
stations and associated appurtenances located at Fort Hood Military Reservation. Thus, on March 24,
2009, the City Manager provided a letter of intent to renew Easement No. DA-41-243-ENG-4261 along
with a request to waive the fair market value fees associated with the easement lease renewal. On April
17, 2009, the City received a letter from Colonel William V. Hill lll stating support of the City's request for
waiver of payment of Fair Market Value on Easement No. DA-41-243-ENG-4261.

In July 2010, the City Manager and Public Works Director met with Fort Hood DPW staff and were
notified the request for waiver wasn't likely to occur, since the City received a prior waiver on a separate
easement. Thus, on July 9, 2010, Colonel Mark Freitag sent a letter to the City Manager indicating denial
of the waiver request on Easement No. DA-41-243-ENG-4261 by higher headquarters and the Fort
Worth District Corps of Engineers intention to avoid additional costs to the City by adding the remaining
pumping station under Easement No. DA-41-243-ENG-4261 to existing Easement No.
DACAG3-2-76-0483. The letter further stated existing Easement No. DACAG63-2-76-0483 expires in
November 2025, thus the City could elect to pay out the estimated total cost of adding the pumping
station, $49,000 to the existing easement over the remaining life of 15 years on Easement No.
DACAG63-2-76-0483. As a result, City staff included the first partial payment in the FY 2011 Adopted
Budget.

During attendance at the AUSA Conference in Washington, DC, the City Manager and members of the
Copperas Cove City Council met with members of Congressman John Carter's staff and Senator John
Cornyn's staff to discuss City business including the waiver of the Fort Hood easement cost valued at fair
market value. Furthermore, during a meeting with representatives from Fort Hood and Washington, DC
in January, the City Manager, once again requested consideration of the waiver request previously
submitted.

In November 2010, the City received the amended easement documents for Easement No.
DACA63-2-76-0483 which indicated the costs associated with amending the existing easement to include
the pumping station from the expired Easement No. DA-41-243-ENG-4261 is $12,300. Due to the
difference in the amount requested and the amount included in the annual budget, City staff presented a
budget amendment to the Council which included an increase in funding for the cost of amending
Easement DACAG3-2-76-0483.

FINDINGS/CURRENT ACTIVITY



In April 2011, the City Manage executed the easement documents and provided payment in the amount
of $12,300 with the executed documents. On May 16, 2011, the City Manager received a letter dated
May 13, 2011 from the Department of the Army along with the City's check in the amount of $12,300.
Thus, the City Manager, concluded the multiple discussions had with Congressman John Carter,
Senator John Cornyn, Colonel Mark Freitag and others through the Department of the Army, the waiver
was approved.

City staff is of the opinion that the partnerships formed with the federally elected officials and Fort Hood
officials is key to City receiving such considerations and requests the governing body indicate
appreciation for the consideration and assistance provided to the City.

ACTION OPTIONS/RECOMMENDATION

City staff recommends the City Council authorize the Mayor to execute a letter of appreciation to
Colonel Mark Freitag for assistance in obtaining a waiver of fees for the amendment to Easement
No. DACA63-2-76-0483.

Fiscal Impact

FINANCIAL IMPACT:

The waiver of the fee in the amount of $12,300 allows the City to utilize the funds for other expenditures
or place in reserves.

Attachments
Link: Easement Correspondence - DA-41-242-ENG-4261
Link: Easement Correspondence - DACA63-2-76-0483
Link: Ereitag Thank You letter




Andrea Gardner - City Manager

From: Nix, DeAnna CIV USA IMCOM [DEANNANIX@us.army.mil]

Sent: Monday, December 01, 2008 1:27 PM

To: Andrea Gardner - City Manager

Cc: Bob McKinnon - Public Works Director; Capps, Lynn Ms CIV USA IMCOM; Marek, Kirk N CIV
USA IMCCOM

Subject: Renewal of Water Line Easement

Attachments: CCoveWater1960. pdf

Importance: High

Greetings Ms Gardner,

| am writing you to advise you of an action | am currently working on. The City of Copperas Cove has an easement that
was established for 50 years in 1960 { | have attached a copy) that is set to expire in July 2010. Because of the extensive
coordination necessary for our real estate agreements, the process of renewal needs to begin to ensure a new
agreement is in place prior to the expiration of the existing one.

As we have shared with you in the recently completed resolution of your current pump station project, the way the
government views and manages real estate transactions has changed signifigantly.

In that, | wanted to caution you that as | proceed with requesting your office send us a renewal request for this
easement (standard procedure to initiate the renewal action) that the potential for the payment of Fair Market Value for
this agreement is present. At this time, | am not able to provide an estimate of what that cost could be as this original
agreement only documents the amount of land used for the pump station (0.86 acres) but does not identify the length
of the line nor the width of the easement above the line in order for me to estimate the total amount of government
property used to support this system. Additionally, | also can not tell you at this time what potential offsets or
exceptions you may be able to employ to reduce the FMV charge.

I would like to request a meeting with the appropriate person/party that can “update” the details of this line including
current drawing or maps of the line, its size { 1 have been told by our utilities engineer that the line was upgraded a few
years ago) and its pattern on our installation so that the new agreement that is drafted is accurate and complete. It
would then be possible to give you an idea of what the FMV range could be. Then, should you decide to do so, by
sending us the renewal request, we can begin processing the renewal agreement for this line which would be for a term

of 25 years.

Please advise and know that | am available to assist with any questions you may have concerning this,
v/r

DeArna Lynn Nix, Realty Specialist

Real Property Planning Division, DFW

ph 254.618.7049 fx 254.287.1085

Today is a New Day, Do Betier!



City ot Copperas Cove

“The City Built for Family Living”

March 24, 2009

Colonel William V. Hill 1l
Commander, U.S. Army Garrison
Installation Management Command
Building 1001, RM W321

Fort Hood, TX 76544

Colone! Hill:

The City of Copperas Cove received an email from the Department of the Army
dated December 2, 2008 inquiring of the City's need to retain Easement No. DA-
41-243-Eng-4261. Please accept this letter as the City’s official request to renew
the existing easement between the Department of the Army and the City of
Copperas Cove.

Through an exchange of a series of emails, it was disclosed the Department of
the Army is likely to demand payment for the renewal of the easement lease. |
communicated with LTG Rick Lynch and received his support to request a waiver
for the fair market value fees associated with the easement lease renewal and

hope the City can once again rely on your support for the same.

As before, the hardship a potential payment of this magnitude would place on the
City is tremendous. The water line pumping stations located on the easement is
critical to the water supply capabilities of the City.

The City requests the Department of the Army provide a waiver based on the
following financial information of the City and criteria utilized for determining

project location:

Financial Information

1. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2009
inciudes current year debt payments totaling $2,675,473.

2. The City's Water & Sewer Fund Proposed Budget for Fiscal Year 2010
anticipates debts payments totaling an estimated $2,690,103.

P. O. Drawer 1449 « 507 South Main Street = Copperas Cove, Texas 76522
(254) 5474221 « {254) 547-5116 fax
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3. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2009 is
estimated not to meet the required “ideal fund balance” by $563,740. A
sufficient reserve (a minimum of 90 days operating expenses — “ideal”) is
a component used by bond rating agencies to determine a municipality's
rating for future issues.

4. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2008
included a three cent increase for all residential and commercial water
customers in order to meet a City requirement of presenting a balanced
budget to the City Council (revenues equal expenses for the proposed
fiscal year).

5. The City will be unable to issue future debt for the Water & Sewer Fund
until Fiscal Year 2014 without having a negative impact on the City's bond
rating.

Location Criteria

1. The water service provider would not provide service all the way into
Copperas Cove without the City incurring considerable additional
expense.

2. The Fort Hood Road location was selected because it did not impact
commercial growth and was not in a residential area.

3. The location was close fo the City's 20 inch water line and did not require
a bore of Business 190 to connect to the water transmission lines.

4. Use of the property did not interfere with Fort Hood or military operations,
due to its close proximity to Killeen developed property.

Your support of this request is greatly appreciated. The City of Copperas Cove
enjoys the professional relationship it shares with Fort Hood. Thank you for your
consideration and assistance. If you have any questions please contact me at
254-547-4221 ext. 224 or via email at agardner@ci.copperas-cove.tx.us.

Sincerely,

) U Bindhe
(undhe M. G,
Andrea M. Gardner, City Manager

Cc: Robert McKinnon, Public Works Director, City of Copperas Cove
Cc: John A. Hull, Mayor of Copperas Cove

Email Copy to DeAnna Nix, Realty Specialist
Real Property Planning Division, DPW



DEPARTMENT OF THE ARMY
LIS ARMY INSTALLATION MANAGEMENT COMMAND
HEARDUART ERS, UNITED STATES ARMY GARRISON, FGIY 11O0D
FORT HOODUTEXAS 765445000

APR 1 7 2009

REPLY T
ATTENTIGN OF

Directorate of Public Works

City of Copperas Cove

ATTN: Ms. Andrea M. Gardner, City Manager
507 South Main Street

Copperas Cove, TX 706522

- . e
Dear Ms. Cﬁgm’ﬁer: {,\Nfif*gﬁw

I am writing you today in respense {o your letter dated March 24, 2009 regarding
your request for the waiver of payment of Fair Market Value on Easement No. DA-41-
243-ENG-4261.

Please know that we intend to use the information contained in your letter to request
a waiver of payment of fair market value concerning this easement when we submit the
package to renew your easement agreemeni. While the final decision is not made at
the instaltation level, | want to assure you that our command has an enduring
commitment {0 support Coppearas Cove in every way possible.

in order to assist you in this effort, | encourage your office {o work closely with my
Real Property Division o provide all the additional information necessary 1o finalize your
package. As we move forward, we wilt keep you informed and notify you when a final
determination is made.

My point of contact for this action is Ms, DeAnna Nix at (254) 618-7049,

l P
| g ot ;V%nt//ﬂ%%\z
(7/{;&, A e William V. Hill 11

U) b Colonel, US Army
Commanding

Sincerely,



DEPARTMENT OF THE ARMY
U.S. ARMY INSTALLATION MANAGEMENT COMMAND
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT HOOD
FORT HOOD, TEXAS 76544-5002

REPLY TO .
ATTENTION OF MG 82000

Office of the Garrison Commander

City of Copperas Cove

City Manager

ATTN: Ms. Andrea M. Gardner
507 South Main Street
Copperas Cove, TX 76522

Dear Ms. Gardner:

I'am writing you today in response to your letter dated March 24, 2009 regarding the
request for a waiver of payment of Fair Market Value on Easement No. DA-41-243-
ENG-4261.

In the interest of our longstanding partnership with the City of Copperas Cove, we
submitted our endorsement of your request along with the information you supplied in
order to provide the strongest justification possible in granting your request. However,
the request to waive the payment of fair market value for this easement was denied by
higher headquarters.

Although your official notification of this action will be communicated by the Fort
Worth District Corps of Engineers at a later date, it is my desire to advise you of the
decision. | am told that because you have a waterline associated with the pumping
station covered in this easement, the Corps intends to add this agreement to that
easement which does not expire for another 15 years. In that, the Corps will determine
the fair market value of the land over the next 15 years and make arrangements with
you to collect these funds in whole or in part (if partial payment is needed by the City).
Our unofficial estimate is approximately $49,000.00 for the entire 15 year period.

We are unable to ensure waiver of payments for your projects on our installation any
longer; however, we will continue to provide our support in every possible way! Our
point of contact for this action is Ms. DeAnna Nix at (254) 618-7049.

R incerely,
Lok Mﬁj 8 ’%Lf;‘f:’/}/ S%Vz Vi 7{%
./

Y

' M'O L Mark A. Freitag
MS A Colonel, US Army
y{,jf/ S,Ifw" Garrison Commander
.

gt

- Ao /L



DEPARTMENT OF THE ARMY
FORT WORTH DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 17300
FORT WORTH, TEXAS 76102-0300

REPLY TO

ATTENTION OF: May 13. 2011

Real Estate Division

SUBJECT: Fort Hood, Texas; Supplemental Agreement No. 2 to Easement No.
DACAG3-2-76-0483

Ms. Andrea Gardener

City of Copperas Cove

507 South Main Street
Copperas Cove, Texas 76522

Dear Ms, Gardener:

I am enclosing three copies of the above subject Supplemental Agreement adding 0.63 acres
of land for a water line pump station. Additionally, per the Memorandum attached, dated
25 Tune 2009, your check for the amount of $12,300 (fair market value) is returned. The City of

Copperas Cove requested the fair market value be waived due to hardship it would incur.
IMCOM-West concurred with your request.

Please have appropriate officials sign, date, and return all copies along with the Certificate
of Authority to the above address, CESWF-RE-M (Mr. Brandon C. Hood). Once signed, a fully
executed copy of the lease will be returned to you for your records.

If you have any questions, please contact Mr. Brandon C. Hood, 817-886-1299.

Sincerely,

@%92\%._

Rocky D. Lee
Acting Chief, Real Estate Division

Enclosure

(v & , ﬂ\.&u&. QBT

A
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DEPARTMENT OF THE ARMY
US ARMY INSTALLATION MANAGEMENT COMMAND
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT HOOD
FORT HOOD, TEXAS 76544-5000

REFLY TO ' : .
ATTENTION OF

. JUN Z § 2009
IMWE-HOD-PWM _

MEMORARNDLUM FOR Director, Instaliation Management Command-West (IMWE-
PWD-M/Mr. Darryl Moses), 2450 Stanley Road; Suite 101, Fort Sam Houston, Texas -
78234-68102 ' : -

SUBJECT: Renewsl| of Easement with the City of Copperas Cove

1.. Reference easement for one water line pumping station, DA41243ENG¢261
(Enclosure 1). _ '

2. The City of Copperas Cove has requested a renewal of thelr existing easement for

only one of the two parcels of land conststing of éB4:acres that expires in July 2010 '
(Entlosure 2). Fort Hood concurs with making this space avallable for lease to the City
of Copperas Cove for an additional 25 years. The Clty Is requesting walver of fair ©

market value due to the hardship it will incur, per their renewal request.

3, Request IMCOM-West approval of this request and subsaquent processing of the
roquested real estate documents. Enclosed are a Report of Avaliability, making the
space available to the City of Copperas Cove (Enclosure 3), and Record of
Envirorimental Consideration pertinent to this action (Enclosure 4).

4. Tho point of contact for Fort Hood is Ms. Kenyatta Peoples, (254) 287-5151. .

(- 44

AEncls " WILLIAM V. HILL 11
as o . - COL, AR
. - Commanding




SUPPLEMENTAL AGREEMENT NO. 2
TO
DEPARTMENT OF THIE ARMY
EASEMENT NO. DACA63-2-76-0483
AT
FORT HOOD MILITARY INSTALLATION
BELL COUNTY, TEXAS

This Supplemental Agreement No. 2 is entered into by and between the Secretary of the
Army, and the City of Copperas Cove, hereinafter referred to as the Grantee;

WITNESSETH:

WHERKEAS, on 20 November 1975, The Secretary of the Army heretofore granted to the
City of Copperas Cove, Texas, the above mimbered easement for construction, operation
maintenance, and repair of a 20 inch water supply main and related facilities, and;

WHEREAS, on 14 December 1976, Easement to the City of Copperas Cove, Texas, was
amended adding Supplemental Agreement No. 1 which was entered into and agreed upon
correcting field notes for Track 2 and Track 3, described in Exhibit B-2 and Exhibit B-3, and;

WHEREAS, the City of Copperas Cove, Texas, has requested to amend Easement No.
DACA63-2-76-0483, which will expire 19 November 2025, by adding 0.63 acre of land for a water
line and pump station from Easement No. DA-41-243-ENG-4261, which expired on 28 July 2010.

NOW, THEREFORE, the mutual agreement of the parties hereto, the original is hereby
amended in the following respects:

1. 0.63 acres of land is added to easement for a water line pump station, location shown on
Exhibit “C”, attached hereto.

2. Said premises are hereby granted at time of instrument execution, and ending
19 November 2025, but revocable at will by the Secretary.

3. The consideration for this easement is the operation and maintenance of the premises
by the Grantee for the benefit of the United States and the general public in accordance with the
conditions herein set forth.

4. This Supplemental Agreement No. 2 shall become a part of the original Easement No.
DACAG63-2-76-0483, as amended, and all other terms and conditions of the easement shall remain
unchanged and in full force and effect.



SUPPLEMENTAL AGREEMENT NO. 2
EASEMENT NO. DACA63-2-76-0483

IN WITNESS WHEREOQF, T have set my hand by authority of the Secretary of the Army this
day of , 2011.

Hyla J. Head
Chief, Real Estate Division

This Supplemental Agreement No. 2 of Easement No. DACA63-2-76-0483 is also executed by the
Grantee this day of , 2011,

CITY OF COPPERAS COVE

Signature: {, ﬁﬂ\{{f\,{_&@&w /
Title: (\;@%Z(,\) M{]\I‘m{;‘,b
-

s

o]



SUPPLEMENTAL AGREEMENT NO. 2
EASEMENT NO. DACAG63-2-76-0483

CERTIFICATE OF AUTHORITY

I, \3 QaNe. L_ELQS celtify that [ am the J'\"\/ ;Qc,ﬂe:{a r \/ of
the City of Copperas Cove, ﬂlal ’\[%A—Qﬂ (E‘Lﬂ»@“ //ho 51gned the foregoing mstrument

on behalf of the corporation was then the (x,'-x ﬁ!?/,\ Eﬂ/,{/[kjhﬁm of the corporation. [ further
I [

certify that the said officer was acting within the scope of the powers delegated to this officer by

the governing body of the corporation in executing said instrument.

This [{Z””dayof M{)[;j , 2011.

i

SIGNATURE:'
DATE: 5/ // 7(/ [

“ngnllﬂu”f

l;f

(SEAL)

Please have someone other than the person who signs the instrument sion this certificate.

OS]



AMENDMENT TO THE DEPARTMENT OF THE ARMY
EASEMENT FOR RIGHTOOF-WAY ON FORT HOOD
MILITARY RESERVATION, TEXAS NO. DA-k1-243-Eng-L4261

THE PURPOSE OF THIS AMENDMENT 15 TO ALLOW FOR THE CONSTRUCTION OF A WATER
RESERVOIR FACILITY AS AN APPURTENANCE TO THE PUMPING STATION ADJACENT TG
CaMpP HooD STREET AS AUTHORIZED BY THE EASEMENT.

A PARCEL OF LAND ouT OF ForT Hood MILITARY RESERVATION, TEXAS, SAID
PARCEL BEING SITUATED In BeELL County, STATE OF TEXAS, AND MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, ON THE EAST BOUNDARY LINE OF ForT HooD MILITARY
RESERVATION AND ON THE NORTH RIGHT-OF-WAY LINE OF GC&SF RAILROAD, FURTHER
salo POINT BEInNG N 839-257-15"" W 50.1 FEET FROM THE CENTERLINE OF

CaMp HooD STREET, AND 3 839.251-15"" E 2,5 FEET FROM A CONCRETE MONUMENT,
CorP® OF ENGIMEER BRONZE DI1SC MARKED A-1, 1959;

0
THENCE, ALONG SAID RIGHT-OF-WAY LINE N 83%-25'-15" W 270.0 FEET WOR A POINT,
THE SCGUTHWEST CORNER OF THIS TRACT;

[¢]
Thence, N 18 -19'-12" E 158.0 FEET TO A POINT, THE NORTHWEST CORNER OF THIS
TRACT ;

THencE, S 60°9-15'-36" E 269.7 FEET TC A POINT, THE NoRTHEEST CORNER OF THIS
TRACT; SAID POINT BEING OH THE WEsT LINE oF CaMp Hoop STREET AND ALSO THE
EAST LINE OF ForRT Hoob MiLITARY RESERVATION AND FURTHER SAID POIRT BEING

s 259 41'FE 4.4 FEET FROM A CONCRETE MONUMENT MARKED A-2, 1959;

THEMCE, CONTINUING ALONG THE WesT Line oF CaMP Hoob STREET AND THE EasT
BOUNDARY LINE oF ForT Hooo S 189-197-12" W L49.7 FEET TO THE POINT OF
BEGINNING AND CONTAINING 0,63 ACRES, MORE OR LESS.

TH1S AMENDMENT INCLUDES THE 0.04 ACRES CONTAINED IN THE EASEMENT
No. DA-I1-2L3-Eng-L261.
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City of Copperas Cove

“The City Built for Family Living”

June 7, 2011

Department of the Army

Colonel Mark A. Freitag

US Army Installation Management Command
Headquarters, United States Army Garrison, Fort Hood
Building 1001 Room W321

Fort Hood, TX 76544-5000

Colonel Freitag:

The City of Copperas Cove appreciates the professional assistance provided to City staff by
Fort Hood. In particular, your efforts and the efforts of your staff were instrumental in the
process to obtain a waiver from the Department of the Army for the Fair Market Value of
Easement No. DACAG3-2-76-0483.

The City is grateful for the professional relationship it shares with Fort Hood and we look
forward to working with Fort Hood on future projects. The City of Copperas Cove supports the
soldiers of our great Nation and we thank you for your service to our Country.

Sincerely,

John A. Hull,
Mayor

P. O. Drawer 1449 « 507 South Main Street « Copperas Cove, Texas 76522
(254) 5474221 « (254) 547-5116 fax

WWW.Ci.COpperas-cove. tx.us
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City Council Regular Item #: G. 6.
Date: 06/07/2011
Contact: Andrea Gardner, City Manager

Information
SUBJECT

Consideration and action on authorizing the Mayor to execute a letter on behalf of the City of Copperas
Cove Congressman John Carter for providing assistance with the waiver for amending Easement No.
DACAG63-2-76-0483. Andrea M. Gardner, City Manager.

BACKGROUND/HISTORY

In December 2008, the City received an email notification from Fort Hood Department of Public Works
(DPW) staff regarding the expiration of Easement No. DA-41-243-ENG-4261 in July 2010 and the City's
intentions for renewal of the easement. The Easement granted by the Army covers the City’s use of
approximately .86 acres of land to be utilized for the operation and maintenance of two water pumping
stations and associated appurtenances located at Fort Hood Military Reservation. Thus, on March 24,
2009, the City Manager provided a letter of intent to renew Easement No. DA-41-243-ENG-4261 along
with a request to waive the fair market value fees associated with the easement lease renewal. On April
17, 2009, the City received a letter from Colonel William V. Hill lll stating support of the City's request for
waiver of payment of Fair Market Value on Easement No. DA-41-243-ENG-4261.

In July 2010, the City Manager and Public Works Director met with Fort Hood DPW staff and were
notified the request for waiver wasn't likely to occur, since the City received a prior waiver on a separate
easement. Thus, on July 9, 2010, Colonel Mark Freitag sent a letter to the City Manager indicating
denial of the waiver request on Easement No. DA-41-243-ENG-4261 by higher headquarters and the
Fort Worth District Corps of Engineers intention to avoid additional costs to the City by adding the
remaining pumping station under Easement No. DA-41-243-ENG-4261 to existing Easement No.
DACAG3-2-76-0483. The letter further stated existing Easement No. DACAG3-2-76-0483 expires in
November 2025, thus the City could elect to pay out the estimated total cost of adding the pumping
station, $49,000 to the existing easement over the remaining life of 15 years on Easement No.
DACA63-2-76-0483. As a result, City staff included the first partial payment in the FY 2011 Adopted
Budget.

During attendance at the AUSA Conference in Washington, DC, the City Manager and members of the
Copperas Cove City Council met with members of Congressman John Carter's staff and Senator John
Cornyn's staff to discuss City business including the waiver of the Fort Hood easement cost valued at fair
market value. Furthermore, during a meeting with representatives from Fort Hood and Washington,

DC in January, the City Manager, once again requested consideration of the waiver request previously
submitted.

In November 2010, the City received the amended easement documents for Easement No.
DACA63-2-76-0483 which indicated the costs associated with amending the existing easement to
include the pumping station from the expired Easement No. DA-41-243-ENG-4261 is $12,300. Due to
the difference in the amount requested and the amount included in the annual budget, City staff
presented a budget amendment to the Council which included an increase in funding for the cost of
amending Easement DACA63-2-76-0483.

FINDINGS/CURRENT ACTIVITY



In April 2011, the City Manage executed the easement documents and provided payment in the amount
of $12,300 with the executed documents. On May 16, 2011, the City Manager received a letter dated
May 13, 2011 from the Department of the Army along with the City's check in the amount of $12,300.
Thus, the City Manager, concluded the multiple discussions had with Congressman John Carter,
Senator John Cornyn, Colonel Mark Freitag and others through the Department of the Army, the waiver
was approved.

City staff is of the opinion that the partnerships formed with the federally elected officials and Fort Hood
officials is key to City receiving such considerations and requests the governing body indicate
appreciation for the consideration and assistance provided to the City.

ACTION OPTIONS/RECOMMENDATION

City staff recommends the City Council authorize the Mayor to execute a letter of appreciation to
Congressman John Carter for assistance in obtaining a waiver of fees for the amendment to Easement
No. DACA63-2-76-0483.

Fiscal Impact

FINANCIAL IMPACT:

The waiver of the fee in the amount of $12,300 allows the City to utilize the funds for other expenditures
or place in reserves.

Attachments

Link: Easement Correspondence - DA-41-243-ENG-4261

Link: Easement Correspondence - DACA63-2-76-0483
Link: Carter Thank You letter




Andrea Gardner - City Manager

From: Nix, DeAnna CIV USA IMCOM [DEANNANIX@us.army.mil]

Sent: Monday, December 01, 2008 1:27 PM

To: Andrea Gardner - City Manager

Cc: Bob McKinnon - Public Works Director; Capps, Lynn Ms CIV USA IMCOM; Marek, Kirk N CIV
USA IMCCOM

Subject: Renewal of Water Line Easement

Attachments: CCoveWater1960. pdf

Importance: High

Greetings Ms Gardner,

| am writing you to advise you of an action | am currently working on. The City of Copperas Cove has an easement that
was established for 50 years in 1960 { | have attached a copy) that is set to expire in July 2010. Because of the extensive
coordination necessary for our real estate agreements, the process of renewal needs to begin to ensure a new
agreement is in place prior to the expiration of the existing one.

As we have shared with you in the recently completed resolution of your current pump station project, the way the
government views and manages real estate transactions has changed signifigantly.

In that, | wanted to caution you that as | proceed with requesting your office send us a renewal request for this
easement (standard procedure to initiate the renewal action) that the potential for the payment of Fair Market Value for
this agreement is present. At this time, | am not able to provide an estimate of what that cost could be as this original
agreement only documents the amount of land used for the pump station (0.86 acres) but does not identify the length
of the line nor the width of the easement above the line in order for me to estimate the total amount of government
property used to support this system. Additionally, | also can not tell you at this time what potential offsets or
exceptions you may be able to employ to reduce the FMV charge.

I would like to request a meeting with the appropriate person/party that can “update” the details of this line including
current drawing or maps of the line, its size { 1 have been told by our utilities engineer that the line was upgraded a few
years ago) and its pattern on our installation so that the new agreement that is drafted is accurate and complete. It
would then be possible to give you an idea of what the FMV range could be. Then, should you decide to do so, by
sending us the renewal request, we can begin processing the renewal agreement for this line which would be for a term

of 25 years.

Please advise and know that | am available to assist with any questions you may have concerning this,
v/r

DeArna Lynn Nix, Realty Specialist

Real Property Planning Division, DFW

ph 254.618.7049 fx 254.287.1085

Today is a New Day, Do Betier!



City ot Copperas Cove

“The City Built for Family Living”

March 24, 2009

Colonel William V. Hill 1l
Commander, U.S. Army Garrison
Installation Management Command
Building 1001, RM W321

Fort Hood, TX 76544

Colone! Hill:

The City of Copperas Cove received an email from the Department of the Army
dated December 2, 2008 inquiring of the City's need to retain Easement No. DA-
41-243-Eng-4261. Please accept this letter as the City’s official request to renew
the existing easement between the Department of the Army and the City of
Copperas Cove.

Through an exchange of a series of emails, it was disclosed the Department of
the Army is likely to demand payment for the renewal of the easement lease. |
communicated with LTG Rick Lynch and received his support to request a waiver
for the fair market value fees associated with the easement lease renewal and

hope the City can once again rely on your support for the same.

As before, the hardship a potential payment of this magnitude would place on the
City is tremendous. The water line pumping stations located on the easement is
critical to the water supply capabilities of the City.

The City requests the Department of the Army provide a waiver based on the
following financial information of the City and criteria utilized for determining

project location:

Financial Information

1. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2009
inciudes current year debt payments totaling $2,675,473.

2. The City's Water & Sewer Fund Proposed Budget for Fiscal Year 2010
anticipates debts payments totaling an estimated $2,690,103.

P. O. Drawer 1449 « 507 South Main Street = Copperas Cove, Texas 76522
(254) 5474221 « {254) 547-5116 fax
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3. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2009 is
estimated not to meet the required “ideal fund balance” by $563,740. A
sufficient reserve (a minimum of 90 days operating expenses — “ideal”) is
a component used by bond rating agencies to determine a municipality's
rating for future issues.

4. The City's Water & Sewer Fund Adopted Budget for Fiscal Year 2008
included a three cent increase for all residential and commercial water
customers in order to meet a City requirement of presenting a balanced
budget to the City Council (revenues equal expenses for the proposed
fiscal year).

5. The City will be unable to issue future debt for the Water & Sewer Fund
until Fiscal Year 2014 without having a negative impact on the City's bond
rating.

Location Criteria

1. The water service provider would not provide service all the way into
Copperas Cove without the City incurring considerable additional
expense.

2. The Fort Hood Road location was selected because it did not impact
commercial growth and was not in a residential area.

3. The location was close fo the City's 20 inch water line and did not require
a bore of Business 190 to connect to the water transmission lines.

4. Use of the property did not interfere with Fort Hood or military operations,
due to its close proximity to Killeen developed property.

Your support of this request is greatly appreciated. The City of Copperas Cove
enjoys the professional relationship it shares with Fort Hood. Thank you for your
consideration and assistance. If you have any questions please contact me at
254-547-4221 ext. 224 or via email at agardner@ci.copperas-cove.tx.us.

Sincerely,

) U Bindhe
(undhe M. G,
Andrea M. Gardner, City Manager

Cc: Robert McKinnon, Public Works Director, City of Copperas Cove
Cc: John A. Hull, Mayor of Copperas Cove

Email Copy to DeAnna Nix, Realty Specialist
Real Property Planning Division, DPW



DEPARTMENT OF THE ARMY
LIS ARMY INSTALLATION MANAGEMENT COMMAND
HEARDUART ERS, UNITED STATES ARMY GARRISON, FGIY 11O0D
FORT HOODUTEXAS 765445000

APR 1 7 2009

REPLY T
ATTENTIGN OF

Directorate of Public Works

City of Copperas Cove

ATTN: Ms. Andrea M. Gardner, City Manager
507 South Main Street

Copperas Cove, TX 706522

- . e
Dear Ms. Cﬁgm’ﬁer: {,\Nfif*gﬁw

I am writing you today in respense {o your letter dated March 24, 2009 regarding
your request for the waiver of payment of Fair Market Value on Easement No. DA-41-
243-ENG-4261.

Please know that we intend to use the information contained in your letter to request
a waiver of payment of fair market value concerning this easement when we submit the
package to renew your easement agreemeni. While the final decision is not made at
the instaltation level, | want to assure you that our command has an enduring
commitment {0 support Coppearas Cove in every way possible.

in order to assist you in this effort, | encourage your office {o work closely with my
Real Property Division o provide all the additional information necessary 1o finalize your
package. As we move forward, we wilt keep you informed and notify you when a final
determination is made.

My point of contact for this action is Ms, DeAnna Nix at (254) 618-7049,

l P
| g ot ;V%nt//ﬂ%%\z
(7/{;&, A e William V. Hill 11

U) b Colonel, US Army
Commanding

Sincerely,



DEPARTMENT OF THE ARMY
U.S. ARMY INSTALLATION MANAGEMENT COMMAND
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT HOOD
FORT HOOD, TEXAS 76544-5002

REPLY TO .
ATTENTION OF MG 82000

Office of the Garrison Commander

City of Copperas Cove

City Manager

ATTN: Ms. Andrea M. Gardner
507 South Main Street
Copperas Cove, TX 76522

Dear Ms. Gardner:

I'am writing you today in response to your letter dated March 24, 2009 regarding the
request for a waiver of payment of Fair Market Value on Easement No. DA-41-243-
ENG-4261.

In the interest of our longstanding partnership with the City of Copperas Cove, we
submitted our endorsement of your request along with the information you supplied in
order to provide the strongest justification possible in granting your request. However,
the request to waive the payment of fair market value for this easement was denied by
higher headquarters.

Although your official notification of this action will be communicated by the Fort
Worth District Corps of Engineers at a later date, it is my desire to advise you of the
decision. | am told that because you have a waterline associated with the pumping
station covered in this easement, the Corps intends to add this agreement to that
easement which does not expire for another 15 years. In that, the Corps will determine
the fair market value of the land over the next 15 years and make arrangements with
you to collect these funds in whole or in part (if partial payment is needed by the City).
Our unofficial estimate is approximately $49,000.00 for the entire 15 year period.

We are unable to ensure waiver of payments for your projects on our installation any
longer; however, we will continue to provide our support in every possible way! Our
point of contact for this action is Ms. DeAnna Nix at (254) 618-7049.

R incerely,
Lok Mﬁj 8 ’%Lf;‘f:’/}/ S%Vz Vi 7{%
./

Y

' M'O L Mark A. Freitag
MS A Colonel, US Army
y{,jf/ S,Ifw" Garrison Commander
.

gt

- Ao /L



DEPARTMENT OF THE ARMY
FORT WORTH DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 17300
FORT WORTH, TEXAS 76102-0300

REPLY TO

ATTENTION OF: May 13. 2011

Real Estate Division

SUBJECT: Fort Hood, Texas; Supplemental Agreement No. 2 to Easement No.
DACAG3-2-76-0483

Ms. Andrea Gardener

City of Copperas Cove

507 South Main Street
Copperas Cove, Texas 76522

Dear Ms, Gardener:

I am enclosing three copies of the above subject Supplemental Agreement adding 0.63 acres
of land for a water line pump station. Additionally, per the Memorandum attached, dated
25 Tune 2009, your check for the amount of $12,300 (fair market value) is returned. The City of

Copperas Cove requested the fair market value be waived due to hardship it would incur.
IMCOM-West concurred with your request.

Please have appropriate officials sign, date, and return all copies along with the Certificate
of Authority to the above address, CESWF-RE-M (Mr. Brandon C. Hood). Once signed, a fully
executed copy of the lease will be returned to you for your records.

If you have any questions, please contact Mr. Brandon C. Hood, 817-886-1299.

Sincerely,

@%92\%._

Rocky D. Lee
Acting Chief, Real Estate Division

Enclosure

(v & , ﬂ\.&u&. QBT

A
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DEPARTMENT OF THE ARMY
US ARMY INSTALLATION MANAGEMENT COMMAND
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT HOOD
FORT HOOD, TEXAS 76544-5000

REFLY TO ' : .
ATTENTION OF

. JUN Z § 2009
IMWE-HOD-PWM _

MEMORARNDLUM FOR Director, Instaliation Management Command-West (IMWE-
PWD-M/Mr. Darryl Moses), 2450 Stanley Road; Suite 101, Fort Sam Houston, Texas -
78234-68102 ' : -

SUBJECT: Renewsl| of Easement with the City of Copperas Cove

1.. Reference easement for one water line pumping station, DA41243ENG¢261
(Enclosure 1). _ '

2. The City of Copperas Cove has requested a renewal of thelr existing easement for

only one of the two parcels of land conststing of éB4:acres that expires in July 2010 '
(Entlosure 2). Fort Hood concurs with making this space avallable for lease to the City
of Copperas Cove for an additional 25 years. The Clty Is requesting walver of fair ©

market value due to the hardship it will incur, per their renewal request.

3, Request IMCOM-West approval of this request and subsaquent processing of the
roquested real estate documents. Enclosed are a Report of Avaliability, making the
space available to the City of Copperas Cove (Enclosure 3), and Record of
Envirorimental Consideration pertinent to this action (Enclosure 4).

4. Tho point of contact for Fort Hood is Ms. Kenyatta Peoples, (254) 287-5151. .

(- 44

AEncls " WILLIAM V. HILL 11
as o . - COL, AR
. - Commanding




SUPPLEMENTAL AGREEMENT NO. 2
TO
DEPARTMENT OF THIE ARMY
EASEMENT NO. DACA63-2-76-0483
AT
FORT HOOD MILITARY INSTALLATION
BELL COUNTY, TEXAS

This Supplemental Agreement No. 2 is entered into by and between the Secretary of the
Army, and the City of Copperas Cove, hereinafter referred to as the Grantee;

WITNESSETH:

WHERKEAS, on 20 November 1975, The Secretary of the Army heretofore granted to the
City of Copperas Cove, Texas, the above mimbered easement for construction, operation
maintenance, and repair of a 20 inch water supply main and related facilities, and;

WHEREAS, on 14 December 1976, Easement to the City of Copperas Cove, Texas, was
amended adding Supplemental Agreement No. 1 which was entered into and agreed upon
correcting field notes for Track 2 and Track 3, described in Exhibit B-2 and Exhibit B-3, and;

WHEREAS, the City of Copperas Cove, Texas, has requested to amend Easement No.
DACA63-2-76-0483, which will expire 19 November 2025, by adding 0.63 acre of land for a water
line and pump station from Easement No. DA-41-243-ENG-4261, which expired on 28 July 2010.

NOW, THEREFORE, the mutual agreement of the parties hereto, the original is hereby
amended in the following respects:

1. 0.63 acres of land is added to easement for a water line pump station, location shown on
Exhibit “C”, attached hereto.

2. Said premises are hereby granted at time of instrument execution, and ending
19 November 2025, but revocable at will by the Secretary.

3. The consideration for this easement is the operation and maintenance of the premises
by the Grantee for the benefit of the United States and the general public in accordance with the
conditions herein set forth.

4. This Supplemental Agreement No. 2 shall become a part of the original Easement No.
DACAG63-2-76-0483, as amended, and all other terms and conditions of the easement shall remain
unchanged and in full force and effect.



SUPPLEMENTAL AGREEMENT NO. 2
EASEMENT NO. DACA63-2-76-0483

IN WITNESS WHEREOQF, T have set my hand by authority of the Secretary of the Army this
day of , 2011.

Hyla J. Head
Chief, Real Estate Division

This Supplemental Agreement No. 2 of Easement No. DACA63-2-76-0483 is also executed by the
Grantee this day of , 2011,

CITY OF COPPERAS COVE

Signature: {, ﬁﬂ\{{f\,{_&@&w /
Title: (\;@%Z(,\) M{]\I‘m{;‘,b
-

s

o]



SUPPLEMENTAL AGREEMENT NO. 2
EASEMENT NO. DACAG63-2-76-0483

CERTIFICATE OF AUTHORITY

I, \3 QaNe. L_ELQS celtify that [ am the J'\"\/ ;Qc,ﬂe:{a r \/ of
the City of Copperas Cove, ﬂlal ’\[%A—Qﬂ (E‘Lﬂ»@“ //ho 51gned the foregoing mstrument

on behalf of the corporation was then the (x,'-x ﬁ!?/,\ Eﬂ/,{/[kjhﬁm of the corporation. [ further
I [

certify that the said officer was acting within the scope of the powers delegated to this officer by

the governing body of the corporation in executing said instrument.

This [{Z””dayof M{)[;j , 2011.

i

SIGNATURE:'
DATE: 5/ // 7(/ [

“ngnllﬂu”f

l;f

(SEAL)

Please have someone other than the person who signs the instrument sion this certificate.

OS]



AMENDMENT TO THE DEPARTMENT OF THE ARMY
EASEMENT FOR RIGHTOOF-WAY ON FORT HOOD
MILITARY RESERVATION, TEXAS NO. DA-k1-243-Eng-L4261

THE PURPOSE OF THIS AMENDMENT 15 TO ALLOW FOR THE CONSTRUCTION OF A WATER
RESERVOIR FACILITY AS AN APPURTENANCE TO THE PUMPING STATION ADJACENT TG
CaMpP HooD STREET AS AUTHORIZED BY THE EASEMENT.

A PARCEL OF LAND ouT OF ForT Hood MILITARY RESERVATION, TEXAS, SAID
PARCEL BEING SITUATED In BeELL County, STATE OF TEXAS, AND MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, ON THE EAST BOUNDARY LINE OF ForT HooD MILITARY
RESERVATION AND ON THE NORTH RIGHT-OF-WAY LINE OF GC&SF RAILROAD, FURTHER
salo POINT BEInNG N 839-257-15"" W 50.1 FEET FROM THE CENTERLINE OF

CaMp HooD STREET, AND 3 839.251-15"" E 2,5 FEET FROM A CONCRETE MONUMENT,
CorP® OF ENGIMEER BRONZE DI1SC MARKED A-1, 1959;

0
THENCE, ALONG SAID RIGHT-OF-WAY LINE N 83%-25'-15" W 270.0 FEET WOR A POINT,
THE SCGUTHWEST CORNER OF THIS TRACT;

[¢]
Thence, N 18 -19'-12" E 158.0 FEET TO A POINT, THE NORTHWEST CORNER OF THIS
TRACT ;

THencE, S 60°9-15'-36" E 269.7 FEET TC A POINT, THE NoRTHEEST CORNER OF THIS
TRACT; SAID POINT BEING OH THE WEsT LINE oF CaMp Hoop STREET AND ALSO THE
EAST LINE OF ForRT Hoob MiLITARY RESERVATION AND FURTHER SAID POIRT BEING

s 259 41'FE 4.4 FEET FROM A CONCRETE MONUMENT MARKED A-2, 1959;

THEMCE, CONTINUING ALONG THE WesT Line oF CaMP Hoob STREET AND THE EasT
BOUNDARY LINE oF ForT Hooo S 189-197-12" W L49.7 FEET TO THE POINT OF
BEGINNING AND CONTAINING 0,63 ACRES, MORE OR LESS.

TH1S AMENDMENT INCLUDES THE 0.04 ACRES CONTAINED IN THE EASEMENT
No. DA-I1-2L3-Eng-L261.
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City of Copperas Cove

“The City Built for Family Living”

June 7, 2011

Congressman John Carter
409 Cannon House Office Building
Washington, DC 20515

Congressman Carter:

Please accept our appreciation for the assistance provided by you and your staff in successfully
receiving a waiver of the Fair Market Value on the amendment of easement DACA63-2-76-0483
from the Department of the Army.

The City’s existing Easement No. DA-41-243-ENG-4261, which provided the land for the
location of water line pumping stations, expired in July 2010. In an effort to reduce the costs to
the City, the Fort Worth District Corps of Engineers allowed the City to amend Easement No.
DACAB3-2-76-0483 to include the pumping station from Easement No. DA-41-243-ENG-4261.
In May 2011, following payment in the amount of $12,300.00 by the City for the amendment to
Easement No. DACAG63-7-76-0483, the Department of the Army notified the City the waiver was
granted and returned the check submitted by the City in the amount of $12,300.00.

During the difficult economic times the entire Nation faces, costs reductions reduce the financial
burden of the City of Copperas Cove. The City of Copperas Cove is appreciative of your efforts
and those of your staff to ultimately encourage the Department of the Army to waive the
financial requirements associated with the easement.

Sincerely,

John A. Hull,
Mayor

P. O. Drawer 1449 » 507 South Main Street « Copperas Cove, Texas 76522
(254) 5474221 » (254) 547-5116 fax

WWw.CL.copperas-cove.tx. us
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City Council Regular Item #: H.1.
Date: 06/07/2011

Information
SUBJECT

Public hearing and action of the City Council on the final major plat for Heritage Plaza Addition, generally
known as 2624 East Highway 190. Wesley Wright, Public Works Division Head/City Engineer.

BACKGROUND/HISTORY

On April 8, 2011, Turley and Associates, agent for 10K Investments, LLC, submitted a minor final plat for
the Heritage Plaza Addition, generally known as 2624 East Highway 190.

Subdivision Ordinance Section 17.5-2 states a plat is to be considered a minor plat if it meets the
following conditions:

(a) Not requiring public improvements;

(b) Containing less than ten (10) acres;

(c) Containing less than four (4) or fewer lots;
(d) Not requiring a variance.

The Heritage Plaza Addition final plat has a 15' drainage easement (public improvement) to be dedicated
to the City of Copperas Cove. Therefore, adhering to the standards found in the Subdivision Ordinance
Section 17.5-2, the Heritage Plaza Addition is considered a final major plat.

The City Council is the final authority on all major plats.

Staff reviewed the plat and plans for Heritage Plaza Addition, and on April 25, 2011, a letter was sent to
the applicant detailing items that require immediate attention for the plat to continue on in the
development process. The developer responded to staff's letter in writing and in person, agreeing, to
adhere to staff's comments.

FINDINGS/CURRENT ACTIVITY

On April 8, 2011, Turley and Associates, agent for 10K Investments, LLC, submitted a minor final plat for
the Heritage Plaza Addition, generally known as 2624 East Highway 190.

As noted in the History/Background section, the Heritage Plaza Addition is a major final plat.

In an effort to reconcile outstanding issues on the Heritage Plaza Addition, Mr. Wesley Wright, City
Engineer, in an email dated May 22, 2011, to Turley & Associates, identified the following concerns or
outstanding issues:

1) Please provide detention storage calculations for your pavement area. It appears that the “north”
detention area will probably hold fine (depending on the curb cut detail). However, the “south” detention
area has a peak elevation of almost 1038, while the inlet apron elevation is well below 1036. My concern
is that a standard 6” curb will not hold back over 2’ of water in the shaded detention area. We need to
make sure all your runoff enters your proposed inlet and be certain to avoid a situation where the property
to the east is flooded.

2) Please provide a curb cut detail. This cut is serving as your detention pond’s restrictor plate. It needs
to be sized to allow only the combined 3.68 allowable release.

3) Do you have any concern about the southeast corner of your parking lot being washed out from the



storm water runoff leaving the apartments?

4) Please do not put any fence posts for the dumpster enclosure within the utility easement. Please
provide a 10’ span in that area to avoid puncturing any existing utilities and allow for maintenance.

5) We would still like to see your proposed water and sewer services to make sure there are no issues
prior to beginning construction.

6) Please be aware that the sidewalk and landscaping located in TxDOT’s ROW wiill still need to be
addressed by the State. As | understand it, TxDOT does not allow private improvements in the public
ROW.

In closing, Mr. Wright wrote "If you can address these comments (and any other from Planning) within
the next week, we can remove any conditions whatsoever from your plat approval.”
ACTION OPTIONS/RECOMMENDATION

Staff recommends the City Council conduct a public hearing and conditionally approve the Heritage
Plaza Addition final plat subject to the aforementioned comments.

Attachments
Link: Plat
Link: Heritage Plaza Plans
Link: Zoning Map
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THIS PROPERTY IS NOT WITHIN THE SPECIAL FLOOD HAZARD AREA AS PER THE
FEDERAL EMERGENCY MANAGEMENT AGENCY FEDERAL INSURANCE
ADMINISTRATION MAP NO. 48099C0635F, DATED FEBRUARY 17, 2010.

N.T.S.

HERITAGE

BEING A 0.774 ACRE TRACT OF LAND SITUATED IN THE W.P.
HARDEMAN SURVEY, ABSTRACT No. 454, CORYELL COUNTY, TEXAS.
CITY OF COPPERAS COVE
CORYELL COUNTY, TEXAS

STATE OF TEXAS
COUNTY OF CORYELL

THIS IS TO CERTIFY THAT 10K INVESTMENTS, LLC., IS THE LEGAL OWNER OF THE LAND
SHOWN ON THIS PLAT, BEING A TRACT OF LAND CONVEYED TO 10K INVESTMENTS, LLC. BY
DEED DATED MARCH 1, 2011 AND RECORDED IN DOCUMENT NO. 244183 OF THE OFFICIAL
PUBLIC RECORDS OF CORYELL COUNTY, TEXAS; AND DESIGNATED HEREIN AS HERITAGE
PLAZA ADDITION IN THE CITY OF COPPERAS COVE, TEXAS.

FURTHER, |, THE UNDERSIGNED, DO HEREBY DEDICATE TO THE USE OF THE PUBLIC
FOREVER ALL STREETS, ALLEYS, PARKS, WATERCOURSES, DRAINS, EASEMENTS, AND PUBLIC
PLACES SHOWN ON THIS PLAT FOR THE PURPOSE AND CONSIDERATION THEREIN
EXPRESSED.

10K INVESTMENTS, LLC. DATE
MICHAEL BEEVERS, PRESIDENT

6 SOUTH 1ST

TEMPLE, TEXAS 76501

STATE OF TEXAS
COUNTY OF CORYELL

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED MICHAEL
BEEVERS, KNOWN UNTO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE
FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT SUCH PERSON EXECUTED THE
SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN STATED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE _____ DAY OF
. 2011.

, COUNTY, TEXAS

NOTARY PUBLIC

THIS PLAT HAS BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING AND ZONING
COMMISSION OF THE CITY OF COPPERAS COVE, TEXAS, AND IS HEREBY RECOMMENDED BY
SUCH COMMISSION TO THE CITY COUNCIL FOR ITS CONSIDERATION FOR APPROVAL.

APPROVED THIS, DAY OF
2011, BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF COPPERAS COVE,
TEXAS.

CHAIRPERSON, PLANNING AND ZONING COMMISSION

SECRETARY, PLANNING AND ZONING COMMISSION

APPROVED THIS, DAY OF
2011, BY THE CITY COUNCIL OF THE CITY OF COPPERAS COVE, TEXAS.

MAYOR, CITY OF COPPERAS COVE

ATIEST: CITY SECRETARY

TAX CERTIFICATE

THE CORYELL COUNTY TAX ASSESSOR/COLLECTOR DISTRICT, THE TAXING AUTHORITY
FOR ALL ENTITIES IN CORYELL COUNTY, TEXAS, DOES HEREBY CERTIFY THAT THERE ARE
CURRENTLY NO DELINQUENT TAXES DUE OR OWING ON THE PROPERTY DESCRIBED BY THIS
PLAT.

DATED THIS DAY OF
2011 AD.

CORYELL COUNTY TAX ASSESSOR/COLLECTOR DISTRICT
By:

FILED FOR RECCRD this day of ,
2011 A.D. in Cabinet , Slide , Plat Records
of Coryell County, Texas.

FINAL PLAT OF:

PLAZA ADDITION
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1 Block, 1 Lot
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BEEVERS, KNOWN UNTO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE =S L S
FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT SUCH PERSON EXECUTED THE S-S 0©
. SAME FOR THE PURPOSE AND CONSIDERATIONS THEREIN STATED. S o o
] ed
o0 GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE ____ DAY OF D
) —~ o2
~ H\ , 2011, - 8
o \ MY
< N < \ .=
2 - | : | =3
" e 57
- v M
= , COUNTY, TEXAS ~
- @ =) NOTARY PUBLIC
™ ,
. 3 LOT 1 E\ FIRM NO. F—1658
«;)»QC © 3 = THIS PLAT HAS BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING AND ZONING ———
z 0.774 ACRES COMMISSION OF THE CITY OF COPPERAS COVE, TEXAS, AND IS HEREBY APPROVED BY
5 , SUCH COMMISSION FOR APPROVAL.
1o S | |
08 B APPROVED THIS, DAY OF,
< 3 © 2011, BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF COPPERAS COVE,
Ses < \ \ TEXAS.
o
©
e
o
e CHAIRPERSON, PLANNING AND ZONING COMMISSION
~
~ SECRETARY, PLANNING AND ZONING COMMISSION
-
TAX CERTIFICATE o
2 O
THE CORYELL COUNTY TAX ASSESSOR/COLLECTOR DISTRICT, THE TAXING AUTHORITY O °
FOR ALL ENTITIES IN CORYELL COUNTY, TEXAS, DOES HEREBY CERTIFY THAT THERE ARE E ¢
CURRENTLY NO DELINQUENT TAXES DUE OR OWING ON THE PROPERTY DESCRIBED BY THIS o
10’ SETBACK LINE PLAT. 8 o
— {07 UTLITY EASEMENT a2
Og PER VOL. 193, PG 433 AND DATED THIS DAY OF -« 8§ |
%@4//3\ INSTRUMENT. No. 120443 2011 AD. o ¢ 5.
g S p 1/2" IRS W/CAP “RPLS 2475 S 88@43/87” W 133'79’ '<_E >_§
) d}f@,} CALLS S 88°57700° W, 13379 CORYELL COUNTY TAX ASSESSOR/COLLECTOR DISTRICT T g 5 §
Oé\ /\O/Z/ By: é 0. % —
& = £
o 3 STATE OF TEXAS I 38
B COUNTY OF CORYELL E 0
a
THAT |, MICHAEL E. ALVIS, DO HEREBY CERTIFY, THAT | MADE AN ACTUAL AND ACCURATE W o
SURVEY ON THE GROUND OF THE PLATTED LAND, AND THAT THE CORNER MONUMENTS L 3
SHOWN ON THE FOREGOING PLAT WERE PROPERLY PLACED UNDER MY PERSONAL <
SUPERVISION, IN ACCORDANCE WITH THE SUBDMISION ORDINANCE OF THE CITY OF
COPPERAS COVE, TEXAS. TN
."’ A & o o
e%‘%v
RP.LS. NO. 5402
301 N. 3RD STREET
/\ TEMPLE, TEXAS 76501
/ ~—
FINAL PLAT OF: , Q DATE: MARCH 10, 2011
HERITAGE PLAZA ADDITON T
REF.:
BEING A 0.774 ACRE TRACT OF LAND SITUATED IN THE W.P. Q
HARDEMAN SURVEY, ABSTRACT No. 454, CORYELL COUNTY, TEXAS. FB/LB: DATA COL.
CITY OF COPPERAS COVE JOB NO.: 10-221
CORYELL COUNTY, TEXAS
3 SHEET 1 OF 1
THIS PROPERTY IS NOT WITHIN THE SPECIAL FLOOD HAZARD AREA AS PER THE COMPUTER 10—221
FEDERAL EMERGENCY MANAGEMENT AGENCY FEDERAL INSURANCE 1 Block, 1 Lot DWG. NO.
ADMINISTRATION MAP NO. 48099C0635F, DATED FEBRUARY 17, 2010. 0.774 ACRES (33 718.961 SQ Fr) o
A SUBDIVISION IN THE CITY OF COPPERAS COVE
VIQINIJTYS MAP CORYELL COUNTY, TEXAS &
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THE DEVELOPER, THROUGH HIS ENGINEER OR AUTHORIZED REPRESENTATIVES,
SHALL ACQUIRE ALL REQUIRED NATIONWIDE PERMITS, SUCH AS CWA 401, 402,
AND/OR 404, AS APPROPRIATE FROM THE US ENVIRONMENTAL PROTECTIVE

AGENCY, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY AND/OR THE
CORPS OF ENGINEERS.

2. DRAINAGE CALCULATIONS WERE PERFORMED USING THE RATIONAL METHOD,
THE TIME OF CONCENTRATION REFERENCING THE CITY OF COPPERAS COVE
NOMOGRAPHS, CONSTANTS, AND COEFFICIENTS.

3. AREA TOPOGRAPHY IS APPROXIMATE, BASED ON THE CITY OF COPPERAS COVE
TOPOGRAPHY AND TURLEY ASSOCIATES, INC. TOPOGRAPHY, 2010.

4. DEVELOPER AND/OR CONTRACTOR IS RESPONSIBLE FOR DEVELOPING AND MAINTAINING
STORM WATER POLLUTION PREVENTION PLAN AND ALL EROSION CONTROL MEASURES.

5. CONTRACTOR SHALL CALL ONE CALL CENTER (1-800-344-8377) FOR UTILTY
LOCATIONS PRIOR TO ANY WORK IN CITY EASEMENTS OR STREET R.O.W.

254) 773-3998

(W
()]
V
o
N
~N
<
e}
&N
o 2
AT
b~
>2 -
§§U)
Al v
o&t')|\§
22 [
\<\
== 0
S
N -
c O (N K
0D
=gk X
X U
G2 >
=G Ly
1G] -
=
W Q-
D
~ un
s
=
S
M

(

FAX NC.

E-MAIL: VDTURLEY®AOL.COM

Y, ABSTRACT No. 454
VE, CORYELL COUNTY, TEXAS

DEVELOPED BY:

10K INVESTMENTS, LLC.
6TH SOUTH 1ST STREET
TEMPLE, TEXAS 76501

EXISTING DRAINAGE CONDITIONS FOR
0.774 ACRE TRACT

W.P. HARDEMAN SURVE
CITY OF COPPERAS CO

REVISIONS

DATE: 3/2/11

DRN. BY: JRG

REF.:

FIELD BOOK -

C. Co C2s Cio00
Grass 0.33 0.38 0.42 0.49
Asphalt, Concrete & Roof 0.73 0.81 0.86 0.95
0.47 0.53 0.57 0.65
C, Cqo Cas Cio00
Grass 0.33 0.38 0.42 0.49
Asphalt, Concrete & Roof 0.73 0.81 0.86 0.95
‘ 0.66 0.74 0.79 0.87

2 10 0

JOB NO.: 10-221

SHEET OF

COMPUTER  10-221_DR
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THE DEVELOPER, THROUGH HIS EN
SHALL ACQUIRE ALL REQUIRED NA
AND/OR 404, AS APPROPRIATE
AGENCY, THE TEXAS COMMISSION
CORPS OF ENGINEERS,

2. DRAINAGE CALCULATIONS WERE PERFOR
THE TIME OF CONCENTRATION REFEREN

NOMOGRAPHS, CONSTANTS, AND COEFFICIENTS.
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5. CONTRACTOR SHALL CALL ONE CALL CENTER (1-
LOCATIONS PRIOR TO ANY WORK IN CITY EASEME

AREA TOPOGRAPHY IS APPROXIMA
TOPOGRAPHY AND TURLEY ASSOCH

DIRECTION OF
DRAINAGE FLOW

DETENTION

AREAS

GINEER OR AUTHORIZED REPRESENTATIVES,
TIONWIDE PERMITS, SUCH AS CWA 401, 402,
FROM THE US ENVIRONMENTAL PROTECTIVE
ON ENVIRONMENTAL QUALITY AND/OR THE

MED USING THE RATIONAL METHOD,
CING THE CITY OF COPPERAS COVE

TE, BASED ON THE CITY OF COPPERAS COVE
ATES, INC. TOPOGRAPHY, 2010.

DEVELOPER AND/OR CONTRACTOR IS RESPON
STORM WATER POLLUTION PREVENTION PLAN

SIBLE FOR DEVELOPING AND MAINTAINING
AND ALL EROSION CONTROL MEASURES.

800-344--8377) FOR UTILITY
NTS OR STREET R.O.W.

ENGINEERING > PLANNING ° SURVEYING
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— S \ ", ‘Jf/ = Existing 36" CMP From Proposed Area Inlet to Outfall
~ e "~' T Outfall to Existing Concrete Channel at Curb Inlet on 190
/ - RS ’ ﬁ Ny v Full Flow Capacity Full Flow Capacity
\ — . 73N \QQ‘ ~ Diameter (in) 36 Diameter (in) 30
~ , %4 o3 Slope (%) 05 Slope (%) 1.0
T — — 15377 iug n-Value 0.022 n-Value 0.012
— < Depth (ft) 2.85 Depth (f) 2.38
5 — 038 — Q (cfe) 29.94 Q (cfs) 47.73
Area (sqgft) 6.94 Area (sqft) 4.82
I~ / _— Velocity (fps) 4.31 Velocity (fps) 9.90
— — 4 ___’{_94_9 —_ Remove Existing Concrete Channel Wetted Perimeter (ft) 8.09 Wetted Perimeter () 6.74
- v e Critical Depth, Yc (ft) 1.76 Critical Depth, Yc¢ (ft) 2.27
Install 30 HDPE @ 1.0% Slope Minimum Top Width () 13 Top Width (ft) 1.08
™ \J L EGL (1) 3.14 EGL (f) 3.90
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o
%\/0 / / / TIME INTENSITY | PONDGin | VOLUMEIN | POND Gout |VOLUME OUTTEG‘D STORAGH
HR IN/HR CFS CF CFS CF CF
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15 0.25 9 5.6 5948.73 6.46 5817.19 131.54
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DA |~ AREA c o Mo o heo o | o .
- facres] | [min) | @ ﬁ " {in./hr) - [cfs) {in/hr) (cfs) {in/bhr.] [cfs] REQUIRED STORAGE= 0.016 ACREFT
A 0.28 5.00 0.81 8.80 1.99 0.86 9.50 2.15 0.85 12.00 2.71
B 0.48 5.00 0.81 8.80 3.43 0.86 9.50 3.70 0.85 12.00 4867
C 0.01 5.00 0.81 8.80 0.10 0.86 8.50 0.10 0.85 12.00 013 To TXDOT ROW (Existing Inlet)
Toel | 077 | 500 | 081 | ee0 | 551 | oss | 950 | s85 | 095 | 1000 | e FUR INFORMATION PURPOSE S
2 10 0 2 40

<
35
v.
SO
LHily O~
O 2% Q
Ly E‘ ’\Q
&% ) 29 :‘j I~ —
= & & 3
<C nig o f o o)
x & SfS E‘g 5~
= >0 QGG Y
Y By ||ISRZE
Q m > — I =
S IO LNk
y Ao >L,JD W
o < WSO Y
Ly I -~ T =
Q - = ~ &
S NS =
Q. o‘ IQ
QS
X
—~
G
REVISIONS
DATE: 10/28/10
DRN. BY: RAD
REF..
FIELD BOOK -
JOB NO.: 10-221
SHEET OF
GOMPUTER  10—221

12325-D

DRAWING NUMBER




8 6' TALL CEDAR PRIVACY FENCE g
E vl 3
8
>
2k
[+ %
x HE
< HE
STEEL fa8s
FENCE ot g
POSTS z
ﬁ [+]
©
¥ ¥
p S
% 5
[x e
]
L)
I
- = >
5 2 %
N = = tﬁ-u
oo} g "
5 bl 7
57 » 5
n7 & i
S o
6' TALL CEDAR PLANK GATE
@ &' BOLLARD 6" BOLLARD®
240 80" 8-0" o0
200"
4" STONE CAP 6' TALL CEDAR PLANK GA 4" STONE CAP
Exr4v§§2§’§ e T3] 4" STONE
: - W=] EXT. VENEER
6" BOLLARD FRONT VIEW 6" BOLLARD
6' TALL CEDAR
6 TALL CEDAR e T e e Ty 4" STONE
PRIVACY FENCE e e i == EXT. VENEER

(BACK OF PROPERTY) ."_ K ‘»f‘_ C “A". = .,';. O *l

SIDE VIEW (TYP.) " BOLIARD

TRASH ENCLOSURE DETAIL

NOT TO SCALE

INSTALL 6 THICK CONC.
HEADWALL WITH #4 REBAR AT

Do 12° ON CENTER
FINISHED Grounp
)
' EXISITNG CONC. FLUME
PROPOSED HDPE STORMDRAIN
4+
S ————————
HEADWALL DETAIL
AT HDPE QUTLET
NTS
INSTALL HEADWALL UND
. GRO
EXISTING NATURAL GROUND W EXISTING NATURA

N —

EXISTING CONC. FLUME

SAWCUT EXISING CONC. FLUME TO MATCH
FLOWLINE OF NEW STEORMDRAIN

HEADWALL DETAIL -

AT HDPE DUTLET .
NTS

PROPOSED EXTENDED CURB AT FLUME —_ aL GROUND
- xasTING WA
: 2
SED STANDARD &° CURB

PROPOSED CONC. FLUME
4’ THICK WITH 6X6 WELDED
WIRE MESH

FLUME DETAIL
INTD ARAEA INLET

FUR INFORMATION PURPOSES

EXISTING H :[ G H \/\/ A Y ]_ 9 O %\>J<LI§1T—ING
EXISTIN IVE ENTRA .
INLET £y 1STING DRIVE ENTRANGE XISTING, AR l l ] l
F CURBL 103520 183519 EXISTING BACK OF CURB y W W 7 v 7 W
BACK O — W W W T . ATER I@f R CITY Map ST ST
W v v " " " [ xmr e s xexas A A NIRRT Ay ) S
- o ~ """ \FZHISLED “V* W/PUNCH MARK SET
g T 50y - R
ST POLE st o 7 7 v SAW CUT EXISTING CONDNFLUME
, AND MATCH NEW STORMIDRA
! PIPE FLOWLINE TO EXISTIN
| BOX CULVERT
CURE CUT foass? INSTALL CONCRETE HEADWALL
|
_________________ S0 |
FIRE LANE 9 SPACES @ 10'x20 'I INSTALL 193 LF OF 30 HDPE STORMDRAIN
/I
/
//
/
SPACES 8 10'%20" o
152703 [—’ WAY
DO NOT
h1037.21 m ENT
SIGN bhazia n/'::ﬂq ’\‘
e O
pipizes ";1721 o723 T/C L
10/:4(1:7. 4 E-N
Ii"OFSZSO }I_IEC7.50 P %{}37.2‘3 %
1 >
———————————— P FF:1037.5O ;‘_007,50 FF:1037<89 r(?_l
wAY wWAY M ' v
L L 193750 1)
'S ® A .
@ OC IRIVE 1750 151 o
X |
< f e
%
S \
- o
i > |
; ‘Q\LL,
59
63 %%\/
\ A\/
| ~ &<
MANHOLE %0/32:6.61 \
1037.78 4 ~
e i ©\ 103315 _§/ Q)
FL Q \
Q ~
1036.44
T/C
13630 03613 INSTALL 5'X5’ AREA INLET
e e\ A [ PO EE e
| ;o CONC. FLUME TO INLET BOX 0‘ (2
TIFT [STALIQN 87/ 9 SPACES @ 10'X20" M oL 15 e v
= 1038008 i;j} 7 W e URY THT B 7
Ft TRAgH | 10 m‘m 73]/ 15 Uo or meer
AT fiaR PROPERTY Le [P one e SR " e MANHOLE
opP . . 403 b ONI
/10’ {UTLITYY EASEMENT , 1037.02 ‘ e O
%y, o MApILE l PER| VIOL. [193, #G 433 '] R S 11, 7 S
'7@ \/<‘<\ & T R TC W12 W/CAP *MITCHELL & ASSOC.
" gl 1/2* IRS W/CAP ‘RPLS 2475 — — - - 0 O e POINT OF BEGINAING
- '70 - - - - ~
Q‘/\Of/\ EXISTING 367 ~
06\ o DIA. CMP
3
C
L /
S5
/ < AR &
WO AN
SR 1
&,
SIS
& ét\ 3
X %\/
T,
QL
W .
/ @
)] Q
Q

= 80,

20

10

LFH

20

CONSTRUCTION MANAGEMENT

TURLEY ASSOCIATES, INC.

301 N. 3rd ST.

ENGINEERING = PLANNING * SURVEYING

Q ©
S D
¥ O
T
NS
NN
I8
NN
o
<
3
L
2
n
~
]
Q
=
~

E—MAIL: VDTURLEY@AOL.COM

FIRM No. F-1658

P LY
=~<¢ OF 7.%
:&.auug{i* %

CTOR B, TURL]

$098038009300030800 oy

A

PROPOSED FUTURE IMPROVEMENTS for
0.774 ACRE TRACT

W.P. HARDEMAN SURVE
CITY OF COPPERAS CO

Y, ABSTRACT No. 454
VE, CORYELL COUNTY, TEXAS

DEVELOPED BY:
10K INVESTMENTS, LLC.

6/H SOUTH 1ST STREET
TEMPLE, TEXAS 76501

REVISIONS

RAD

SITE

3/2/11

RAD

STORMDRAIN|

3/31/11

DATE: 10/

28,/10

DRN.

BY: RAD

REF.:

FIELD BOOK -

JOB

NO.: 10-221

SHEET OF

SePUIER  10-221

DWG.

12325—-D

DRAWING NUMBER




O
&
s

APPLEBEE'S

134314

200 Feet

0 50 100

2524 E. HWY 190 -

VICINITY/ZONING MAP




City Council Regular Item #: H. 2.
Date: 06/07/2011

Contact: Ryan Haverlah, Asst Dir Finance/Budget Dir,
Finance

Information
SUBJECT

Public hearing and action on adoption of an ordinance revising the property tax exemption for local
homesteads of persons age 65 or over from $12,000 to $5,000. Ryan D. Haverlah, Assistant Director
of Financial Services/Budget Director

BACKGROUND/HISTORY

The City of Copperas Cove has provided a $12,000 homestead exemption from property tax since April
15, 1980 to citizens age 65 or older. In May 2007, an election was held to establish a residence
homestead tax freeze for elderly age 65 or older or disabled. The proposition passed freezing the taxes
for taxpayers age 65 or older or disabled. The result of the freeze and the exemption has created an
unequitable tax burden on the property owners of the City and a financial strain on the City of Copperas
Cove through lost revenue.

During the Budget Planning Workshop on April 11, 2011, City Council agreed to reduce the homestead
exemption to property owners age 65 and over from $12,000 to $5,000.

FINDINGS/CURRENT ACTIVITY

The Texas Constitution, Article 8, Section 1-b(b) provides that "the governing body of...[the]...city...may
exempt by its own action not less than three thousand dollars ($3,000) of the market value of residence
homesteads of persons...who are under a disability...or...persons sixy-five (65) years of age or
older...from all ad valorem taxes thereafter levied by the political subdivision." In other words, City
Council may provide a minimum exemption of $3,000 on property taxes for elderly age 65 or older and
disabled persons without the requirement of any other action such as a special election.

During the Budget planning workshop on April 11th, staff presented to City Council the following survey
information:

LOCAL TAX EXEMPTIONS

LOCAL LOCAL OVER LOCAL Tax Freeze
JURISDICTION HOMESTEAD 65 DISABLED  (Over6sS,
Disabled)
BELL COUNTY 16,670 10,000 Yes
CORYELL COUNTY Yes
LAMPASAS COUNTY 15,000 Yes
BELTON CITY 10,000 10,000 No
HARKER HEIGHTS CITY 10,000 No
KILLEEN CITY 20,000 Yes
NOLANVILLE CITY 3,000 Yes
SALADO VILLAGE 5,000/20% 50,000 50,000 Yes
TEMPLE CITY 5,000/20% 10,000 10,000 Yes
TROY CITY Yes
ELM CREEK 5,000 No
DONAHOE CREEK 3,000 No
CITY OF COPPERAS COVE 5,000 12,000 Yes

LAMPASAS CITY 15,000 No



Few cities provide a local homestead exemption that impacts all property owners and an exemption for
property owners 65 years of age and over. Copperas Cove provides both types of exemptions; thereby
reducing the taxable value of property within the City's corporate bounds.

If the 65 and over local homestead exemption is reduced from $12,000 to $5,000 as agreed by Council,
the impact to property owners 65 and over will be a potential increase of $53. Due to the property tax
freeze implemented in 2007, some of the 65 and over property owners will realize a lesser increase. At
the end of April, 1,322 properties with the 65 and over local homestead exemption. If the exemption is
reduced to $5,000, the property tax levy increase would be at most $70,000 for the City. However,

due to the freeze, the increase in revenue will be less than the $70,000.

ACTION OPTIONS/RECOMMENDATION

City staff recommends City Council introduce and approve on Ordinance No. 2011-23, establishing the
property tax (ad valorem) exemption for local homesteads of persons age 65 or older in the amount of
$5,000 of the assessed property value.

Fiscal Impact
Funds available Y/N?:Y

FINANCIAL IMPACT:

If the over 65 local homestead exemption is reduced from $12,000 to $5,000, the property tax levy
increase would be at most $70,000 for the City. However, due to the freeze, the increase in revenue will
be less than $70,000.

Attachments
Link: Ordinance - property tax exemption




ORDINANCE NO. 2011-23

AN ORDINANCE PROVIDING FOR CERTAIN EXEMPTION
TO THE ASSESSED VALUE OF RESIDENCE
HOMESTEADS OF PERSONS SIXTY-FIVE YEARS OF
AGE OR OLDER; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Copperas Cove seeks to provide an
equitable reduction in the property tax burden within its corporate limits; and

WHEREAS, the City Council finds the ad valorem exemption to residence homesteads
of person age sixty-five (65) or older is higher than the homestead exemption for other
property owners; and

WHEREAS, the City Council finds it to be in the best interest of the viability of city to
realign the local homestead exemptions at the same level for all property owners within
its corporate limits; and

WHEREAS, the City Council is authorized to exempt not less than $3,000 of the market
value of residence homesteads of persons sixty-five (65) years or older from ad valorem
taxes levied by virtue of the Texas Constitution Article 8.

NOW THEREFORE: BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
COPPERAS COVE, TEXAS:

SECTION 1. AMENDMENT.

The City of Copperas Cove Code of Ordinance Chapter 16, Section 16-3 (a) is hereby
amended as follows:

(a) Upon compliance with all requirements of sections 16-3 through 16-7 and all other
applicable laws and resolutions, five thousand dollars ($5,000.00) of the assessed value
of residence homesteads of persons sixty-five (65) years of age or older shall be
exempt from ad valorem taxes levied by the city. Such exemption shall be effective as
to such residence homesteads as may qualify hereunder from and after the first day of
January, 2011. Eligibility for such exemption shall be determined each year as of the
first day of each such year.

SECTION 2. EFFECTIVE DATE.

This ordinance shall take effect after the first day of January 2011 after its passage and
publication as may be required by governing law.

Ordinance No. 2011-23
Page 1 of 3



SECTION 3. APPLICATION OF EXEMPTION.

The exemption provided for by this ordinance shall not be allowed unless the person
claiming such exemption file with the applicable Central Appraisal District, between
January 1, and April 30 of the year for which such exemption is claimed, documentary
proof of age satisfactory to the Central Appraisal District and a sworn claim for such
exemption, describing the property for which exemption is sought, on forms prescribed
by the Central Appraisal District, giving complete information as provided for by such
forms. The exemption shall be received immediately upon qualification for the
exemption and must be filed before the first anniversary of the qualification date to
receive the exemption(s) in that tax year. After the filing of such proof of age and claim
for exemption, the Central Appraisal District may, if deemed necessary, request further
information in order to determine eligibility for such exemption, which such information
shall be provided by the applicant as a prerequisite to obtaining such exemption. Such
application for exemption shall be made annually for each year that such exemption is
sought.

SECTION 4. SAVINGS CLAUSE.

The repeal or amendment of any ordinance or part of ordinances effectuated by the
enactment of this ordinance shall not be construed as abandoning any action now
pending under or by virtue of such ordinance or as discontinuing, abating, modifying, or
altering any penalty accruing or to accrue or as affecting any rights of the City of
Copperas Cove under any section or provisions of any ordinances in effect at the time
of passage of this ordinance.

SECTION 5. CUMULATIVE.

The provisions of this ordinance shall be cumulative of all ordinances not repealed by
this ordinance and ordinances governing or regulating the same subject matter as that
covered herein. This ordinance shall not be construed to require or allow any act which
is prohibited by any other ordinance.

SECTION 6. SEVERABILITY.

It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase,
clause, sentence, paragraph, or section of this ordinance shall be declared invalid by
judgment or decree of any court of competent jurisdiction, such invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs, or sections of this
ordinance and the remainder of this ordinance shall be enforced as written.

Ordinance No. 2011-23
Page 2 of 3



PASSED, APPROVED, AND ADOPTED on this 7th day of June 2011 at a regular
meeting of the City Council of the City of Copperas Cove, Texas which meeting was
held in compliance with the Open Meetings Act, Tex. Gov't Code, 8551.001, et.seq. at
which meeting a quorum was present and voting.

John Hull, Mayor

ATTEST:

Jane Lees, City Secretary

APPROVED AS TO FORM:

Denton, Navarro, Rocha
& Bernal, P.C., City Attorney

Ordinance No. 2011-23
Page 3 of 3



City Council Regular Item#: 1. 1.
Date: 06/07/2011

Information
SUBJECT

Consideration and action on the appointment of a mayor pro tem to serve for a period of one (1) year and
who shall act as mayor during the absence or disability of the mayor. John Hull, Mayor

BACKGROUND/HISTORY

The City Charter Section 2.03 (b) states, “At the City council's second regular meeting following each
yearly regular election of council members, or runoff election if required, the council shall elect one (1) of
its members as mayor pro tem, for a period of one (1) year. The mayor pro tem shall act as mayor
during the absence or disability of the mayor and, when so acting, shall have the same powers, duties,
and restrictions as set forth for the office of mayor, except that the he/she shall not lose the right to vote.”

FINDINGS/CURRENT ACTIVITY

The regular election was held on May 14, 2011. A runoff election was not required. The second regular
council meeting after the regular election date is June 7, 2011.

ACTION OPTIONS/RECOMMENDATION

City staff recommends that the City Council elect, from one of its members, a mayor pro tem to serve for
a period of one (1) year.




City Council Regular Item #: I. 2.
Date: 06/07/2011

Information
SUBJECT

Consideration and action on authorizing the Copperas Cove Economic Development Corporation
(CCEDC) to enter into a Service Agreement with Oncor Electric Delivery for the installation of twelve (12)
street lights on Constitution Drive. Polo Enriquez, Executive Director, Copperas Cove Economic
Development Corporation

BACKGROUND/HISTORY

As part of the extension of Constitution Drive construction project, the CCEDC has been working with
Oncor Electric Delivery on the purchase and installation of twelve (12) street lights. Oncor, in a turnkey
installation, will provide a system that includes 250 watt HPS lamps, 30-foot galvanized poles on
foundation and 6-foot galvanized arms. After installation, the illumination costs will be absorbed by the
City of Copperas Cove.

FINDINGS/CURRENT ACTIVITY
The CCEDC Board of Directors voted to authorize the chairman to sign the Service Agreement pending
City Council approval.

ACTION OPTIONS/RECOMMENDATION

The CCEDC Board of Directors recommends that the City Council authorize the CCEDC to enter into the
Service Agreement with Oncor electric Delivery.

Fiscal Impact
Funds available Y/N?:Y
FINANCIAL IMPACT:

$25,611 out of the CCEDC Capital Projects Fund.

Attachments
Link: 12 Street lights




Dennis Lantrip

Oncor Electric Delivery Company, LLC.
New Construction Manager

P.O. Box 489

Tel. 254-554-2243
Fax 254-554-2248
dennis.lantrip@oncor.com

March 28, 2011

Copperas Cove Economic Development Corporation
Polo Enriquez, Executive Director

210 South First Street

Copperas Cove, TX. 76522

Re: Oncor Electric Delivery — Installation of 12 street lights along Constitution Drive

Dear Polo:

Oncor has finalized the Economic Development Corporations charges to provide a turn-key
installation of 12 street lights along the new extension of Constitution Drive to Mueller Avenue.
The total cost to provide the 30ft. galvanized steel round poles, foundation, 6ft galvanized arm
and a 250watt hps cobra-head light is $ 25,611.60. This cost includes all applicable fees
associated with providing the requested street lights.

The construction print provided at our meeting last Monday, March 21% is applicable to the
project and for discussion with board members. The item not included is the new pole installed
in the existing three-phase line at the apartments and the use of a sleeve crossing Constitution
Drive to serve the street lighting circuit.

If I can be of further assistance in this matter or answer any questions you may have, please do
not hesitate to give me a call at my office at (254) 554-2243 or on my mobile at 254-640-2714.

Sincerely,

|_2pnis
Dennis Lantrip
New Construction Manager



Tariff for Retail Delivery Service
Oncor Electric Delivery Company LLC

6.3 Agreements and Forms
Applicabie: Entire Certified Service Area

Effective Date: September 21, 2009 Page 1 of 2
6.3.4 Discretionary Service Agreement WR 3128542
Tracking # 21839

This Discretionary Service Agreement (‘Agreement”) is made and entered into this 3%° day of _May 2011, by
Oncor Electric Delivery Company LLC (“Oncor Electric Delivery Company” or “Company”), a Delaware limited liability
company and distribution utility, and _Copperas Cove Economic Development Corporation (“Customer”), a _Texas
Non-Profit Corporation, each hereinafter sometimes referred to individually as “Party” or both referred to collectively as
the "Parties”. In consideration of the mutual covenants set forth herein, the Parties agree as follows:

1. Discretionary Services to be Provided —- Company agrees to provide, and Customer agrees o pay
for, the following discretionary services in accordance with this Agreement. Oncor Electric Delivery to provide a turn-key:
The installation of 12 — 30 ft. galvanized street-light poles crete foundations, and 12-250 watt high pressure sodiu
cobra-haad streetlights mounted on 6 foot galvanized arms. An estimated 3000 foot of trenching, 3000 foot of PVC
conduit, 3000 ft of streetlight cable, a streetlight sub-surface termination box, and a 45fL. wood pole and an overhead
transformer.

2. Nature of Service and Company’s Retail Delivery Service Tariff -- Any discretionary services
covered by this Agreement will be provided by Company, and accepted by Customer, in accordance with applicable
Public Utility Commission of Texas (‘PUCT") Substantive Rules and Company's Tariff for Retail Delivery Service
(including lhe Service Regulations contained therein), as it may from time to time be fixed and approved by the PUCT
(“Company's Retail Delivery Tariff"). During the term of this Agresment, Company is entitled to discontinue service,
interrupt service, or refuse service initiation requests under this Agreement in accordance with applicable PUCT
Substantive Rules and Company's Retail Delivery Tariff. Company's Retail Delivery Tariff is part of this Agreement to the
same extent as if fully set out herein. Unless otherwise expressly stated in this Agreement, the terms used herein have
the meanings ascribed thereto in Company’s Retail Delivery Tariff.

3. Discretionary Service Charges — Charges for any discretionary services covered by this Agreement
are determined in accordance with Company's Retail Delivery Tariff and was calculated on 3-28-2011 to be $ 25,611.60.
Company and Customer agree o comply with PUCT or court orders concerning discretionary service charges.

4, Term and Termination — This Agreement becomes effective upon acceptance by Customer and
continues in effect until the completion of work by Company and the payment of the Discretionary Service . Temmination
of this Agreement does not relieve Company or Customer of any obligation accrued or accruing prior to termination.

5. No Other Obligations - This Agreement does not obligate Company to provide, or entitle Customer
lo receive, any service not expressly provided for herein. Customer is responsible for making the arrangements
necessary for it to receive any further services that it may desire from Company or any third party.

6. Governing Law and Regulatory Authority -- This Agreemenl was executed in the State of Texas
and must in all respects be governed by, interpreted, construed, and enforced in accordance with the laws thereof. This
Agreement is subject to all valid, applicable federal, state, and local laws, ordinances, and rules and regulations of duly
constituted regulatory authorities having jurisdiction.

7. Amendment —This Agreement may be amended only upon mutual agreement of the Parties, which
amendment will not be effective until reduced to writing and execuled by the Parties. But changes lo applicable PUCT
Substantive Rules and Company's Relail Delivery Tariff are applicable to this Agreement upon their effective date and do
not require an amendment of this Agreement.

8. Entirety of Agreement and Prior Agreements Superseded — This Agreement, including all
attached Exhibits, which are expressly made a part hereof for all purposes, constilutes the entire agreement and
understanding between the Parties with regard to the service(s) expressly provided for in this Agreement. The Parlies
are not bound by or liable for any statement, representation, promise, inducement, understanding, or undertaking of any
kind or nature (whether written or oral) with regard to the subject matter hereof not set forth or provided for herein. This
Agreament replaces all prior agreements and undertakings, oral or written, between the Parties with regard to the subject
matter hereof, including without limitation N/A, {specify any prior agreements being superseded), and all
such agreements and undertakings are agreed by the Parties to no longer be of any force or effect. It is expressly
acknowledged thal the Parties may have other agreemenls covering other services not expressly provided for herein,
which agreements are unaffected by this Ag reement.

9. Notices -- Notices given under this Agreemenl are deemed to have been duly delivered if hand
delivered or sent by United States certified mail, return receipt requested, postage prepaid, to:

(a) Ifto Company:.
Oncor Electric Delivery , LLC.
Dennis Lantrip
P.O. Box 489
Killeen, Texas 76540



Tariff for Retail Delivery Service
Oncor Electric Delivery Company LLC

6.3 Agreements and Forms
Applicable: Entire Certified Service Area
Effective Date: September 21, 2009 Page 2 of 2
(b) Ifto Customer:
Copperas Cove Economic Development Corporatien
Polo Enriquez, Executive Direclor
210 South First Street
Copperas Cove, Texas 76522

The above-listed names, titles, and addresses of either Party may be changed by written notification to the other.

10. Invoicing and Payment - Invoices for any discretionary services covered by this Agreement will be
mailed by Company to the following address (or such other address directed in writing by Customer), unless Customer is
capable of receiving electronic invoicing from Company, in which case Company is entitied to transmit electronic invoices
to Customer.

Copperas Cove Economic Development Corporation
Polo Enriquez, Executive Director

210 South First Street

Copperas Cove, Texas 76522

1. No Waiver — The failure of a Party to this Agreement to insist, on any occasion, upon strict
performance of any provision of this Agreement will not be considered to waive the obligations, rights, or duties imposed
upon the Parties.

12. Taxes -- All present or future federal, slate, municipal, or other lawfu! taxes or fees applicable by
reason of any service performed by Company, or any compensation paid to Company, hereunder must be paid by
Customer.

13. Headings - The descriptive headings of the various articles and sections of this Agreement have
been inserted for convenience of reference only and are to be afforded no significance in the interpretation or construction
of this Agreement.

14. Multiple Counterparts — This Agreement may be executed in two or more counterparts, each of
which is deemed an original but all constitute one and the same instrument.

15. Other Terms and Conditions -

(i) Customer has disclosed to Company all underground facililies owned by Custemer or any other
party that is not a public utility or governmental entity, that are located within real property owned by Cuslomer. In the
event that Customer has failed to do so, or in the event of the existence of such facililies of which Customer”has no
knowledge, Company, its agents and contractors, shall have no liability, of any nature whatsoaver, to Customer, or
Customer's agents or assignees, for any actual or consequential damages resulting from damage to such undisclosed or
unknown facilities.

{iiy_Customer agrees that payment shall be made within 30 days of the date the project is completed

or the date the invoice is received, whichever is later.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their respective duly
authorized representatives.

Oncor Electric Delivery Company LLC Copperas Cove Economic Development Corp.
Customer

Dennis L. Lantep Dan JAvcey

Rt UL

ignature

Signature \

Project Manager ~Executive-Birector .
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City Council Regular Item #: 1. 3.
Date: 06/07/2011
Contact: Polo Enriquez, CCEDC Executive Director

Information
SUBJECT

Consideration and action on authorizing the Copperas Cove Economic Development Corporation

(CCEDC) to enter into a Service Agreement with Oncor Electric Delivery for the installation of five (5)
street lights on Constitution Drive between Martin Luther King, Jr. Boulevard and Old Copperas Cove
Road. Polo Enriquez, Executive Director, Copperas Cove Economic Development Corporation

BACKGROUND/HISTORY

As part of the work to enhance the appearance of Constitution Drive as well as to prepare for the
development of the Shops at Five Hills, the CCEDC has been working with Oncor Electric Delivery on the
purchase and installation of five (5) street lights between Martin Luther King, Jr. Boulevard and Old
Copperas Cove Road. Oncor, in a turnkey installation, will provide a system that includes 250 watt HPS
lamps, 30-foot galvanized poles on foundation and 6-foot galvanized arms. After installation, the
illumination costs will be absorbed by the City of Copperas Cove.

FINDINGS/CURRENT ACTIVITY
The CCEDC Board of Directors voted to authorize the chairman to sign the Service Agreement pending
City Council approval.

ACTION OPTIONS/RECOMMENDATION

The CCEDC Board of Directors recommends that the City Council authorize the CCEDC to enter into the
Service agreement with Oncor Electric Delivery.

Fiscal Impact
Funds available Y/N?: Y

FINANCIAL IMPACT:
$19,913.64 out of the CCEDC Capital Projects Fund.

Attachments
Link: 5 Street lights




Dennis Lantrip

Oncor Electric Delivery Company, LLC.
New Construction Manager

({-\ P.O. Box 489
N C R Killeen, TX 76540
j Tel. 254-554-2243

Fax 254-554-2248

dennis. lanlrip@oncor.com

April 6, 2011

Copperas Cove Economic Development Corporation
Polo Enriquez, Executive Director

210 South First Street

Copperas Cove, TX. 76522

Re: Oncor Electric Delivery — Discretionary Service Agreement - Installation of 5- 250w HPS street lights
along Constitution Drive

Dear Polo:

Oncor has finalized the formal estimate to provide 5 (five) 250 W HPS street lights per streetlight plan
provided by the Economic Development Corporation. This proposal utilizes (4) 30ft galvanized steel poles
with concrete foundations, 4- 250watt HPS, cobra-head street-light, and a 6 ft galvanized steel arm. The
Fifth-250watt HPS, cobra-head street-light will be installed on the existing wood pole located at the N.W.
corner of the intersection, a 6 ft arm, and one oh source transformer

Oncor will be providing both labor and materials for the turn-key installation with the minimum cover of
conduit being 24 inches and 1400 feet, provide and install the 1 inch schedule 40, gray electrical pvc
conduit, necessary couplings, ells, and pull rope inside all conduit, and install and plume the 4 street light
poles with foam back-fill. | have included for your use Oncor’s construction print.

Enclosed please find an executable copy of a Discretionary Service Agreement with Oncor Electric
Delivery Company LLC, a Delaware limited liability company, having been executed by Company prior to
attaching it to this e-mail. The excess street light cost associated with the turn-key installation by Oncor is
$19,913.64 in Discretionary Charges.

Please execute the agreement in the area designated as the as Accepted by Customer and return fully
executed agreement to my office for processing and filing. The Statement of Charges or Invoice will be
processed and rendered either after work has been completed or 30 days after the receipt of the invoice,

If | can be of further assistance in this matter or answer any questions you may have, please do not
hesitate to give me a call at my office at (254) 554-2243 or on my mobile at 254-640-2714.

rely,
' Z N NS L .
nnis Lantrip
New Construction Manager



Tariff for Retail Delivery Service
Oncor Electric Delivery Company LLC

6.3 Agreements and Forms
Applicable: Entire Certified Service Area

Effective Date: September 21, 2009 Page 1 of 2
6.3.4 Discretionary Service Agreement WR 3134477
Tracking # 21839

This Discrelionary Service Agreement (*Agreement”) is made and entered into this 6th _ day of _May 2011, by
Oncor Electric Delivery Company LLC (“Oncor Electric Delivery Company” or “Company”), a Delaware limited liability
company and distribution utility, and _Copperas Cove Economic Development Corporation (*Customer”), a _Texas
Non-Profit Corporation, each hereinafter sometimes referred to individually as "Party” or both referred to collectively as
the "Parties”. In consideration of the mutual covenants set forth herein, the Parties agree as follows:

1. Discretionary Services to be Provided — Company agrees to provide, and Customer agrees to pay
for, the following discretionary services in accordance with this Agreement. Oncor Electric Delivery to provide a tum-key:
installation of 4 — 30 ft. galvanized -light poles, concrete foundations, and 5-250 watt high pressure ium

cobra-head streetlights m ed on 6 foot galvaniz: ms. An estimated 1400 foot of trenching, 1400 fool of PVC

conduit, 1400 ft of streetlight cable, and an 250w HP'S S/L on existing wood pole . an overhead transformer.

2. Nature of Service and Company's Retail Delivery Service Tariff — Any discretionary services
covered by this Agreement will be provided by Company, and accepled by Customer, in accordance with applicable
Public Utility Commission of Texas ("PUCT") Substantive Rules and Company's Tariff for Retail Delivery Service
(including the Service Regulations contained therein), as it may from time to time be fixed and approved by the PUCT
("Company's Retail Delivery Tariff"). During the term of this Agreement, Company is entitled to discontinue service,
interrupt service, or refuse service initiation requests under this Agreemenl in accordance with applicable PUCT
Substantive Rules and Company’s Retail Delivery Tariff. Company's Retail Delivery Tariff is part of this Agreement lo the
same extent as if fully set out herein. Unless otherwise expressly stated in this Agreement, the lerms used herein have
the meanings ascribed thereto in Company's Retail Delivery Tariff.

3. Discretionary Service Charges - Charges for any discretionary services covered by this Agreemenl
are determined in accordance with Company's Retail Delivery Tariff and was calculated on 05-06-2011 to be $ 19,913.64
Company and Customer agree to comply with PUCT or court orders concerning discretionary service charges.

4. Term and Termination — This Agreement becomes effective upon acceptance by Customer and
continues in effect until the completion of work by Company and the payment of the Discretionary Service . Temmination
of this Agreement does not relieve Company or Customer of any obligation accrued or accruing prior to termination.

5, No Other Obligations — This Agreement does not obligate Company to provide, or entitle Customer
to receive, any service not expressly provided for herein. Customer is responsible for making the arrangements
necessary for it to receive any further services that it may desire from Company or any third party.

6, Governing Law and Regulatory Authority — This Agreement was executed in the State of Texas
and must in all respects be governed by, interpreted, construed, and enforced in accordance with the laws thereof. This
Agreemenl is subject o all valid, applicable federal, state, and local laws, ordinances, and rules and regulations of duly
constituted regulatory authorities having jurisdiction.

7 Amendment --This Agreement may be amended only upon mutual agreement of the Parties, which
amendment will not be effective until reduced to writing and executed by the Parties. But changes to applicable PUCT
Substantive Rules and Company's Retail Delivery Tariff are applicable 1o this Agreement upon their effective date and do
not require an amendment of this Agreement.

8. Entirety of Agreement and Prior Agreements Superseded - This Agreement, including all
attached Exhibits, which are expressly made a part hereof for all purposes, constitutes the entire agreement and
understanding between the Parlies with regard to the service(s) expressly provided for in this Agreement. The Parties
are not bound by or liable for any statement, representation, promise, inducement, understanding, or underlaking of any
kind or nature {whether written or oral) with regard to the subject matter hereof not set forth or provided for herein. This
Agreement replaces all prior agreements and undertakings, oral or written, between the Parlies with regard lo the subject
matter hereof, including without limitation N/A, [specify any prior agreements being superseded), and all
such agreements and undertakings are agreed by the Parties lo no longer be of any force or effect. It is expressly
acknowledged that the Parties may have other agreements covering other services not expressly provided for herein,
which agreements are unaffected by this Agreement.

9, Notices — Notices given under this Agreement are deemed lo have been duly delivered if hand
delivered or sent by United States certified mail, return receipt requested, postage prepaid, to:

(a) Ifto Company:
Oncor Electric Delivery , LLC.
Dennis Lantrip
P.O. Box 489
Killeen, Texas 76540

(b) If to Customer:



Tariff for Retail Delivery Service
Oncor Electric Delivery Company LLC

6.3 Agreements and Forms
Applicable: Entire Certified Service Area
Effective Date: September 21, 2009 Page 2 of 2
Copperas Cove Economic Development Corporatien
Polo Enriquez, Executive Director
210 South First Street
Copperas Cove, Texas 76522

The above-listed names, titles, and addresses of either Party may be changed by written nolification to the other.

10. Invoicing and Payment - Invoices for any discretionary services covered by this Agreement will be
mailed by Company 1o the following address (or such other address directed in writing by Customer), unless Customer is
capable of receiving electronic invoicing from Company, in which case Company is entitled to transmit electronic invoices
{o Customer.

Copperas Cove Economic Development Corporation
Polo Enriquez, Executive Director

210 South First Street

Copperas Cove, Texas 76522

1. No Waiver — The failure of a Parly lo this Agreement to insist, on any occasion, upon strict
performance of any provision of this Agreement will not be considered to waive the obligations, rights, or duties imposed
upon the Parlies.

12. Taxes — All present or future federal, stale, municipal, or other lawful laxes or fees applicable by
reason of any service performed by Company, or any compensation paid to Company, hereunder must be paid by
Customer.

13. Headings -- The descriptive headings of the various articles and sections of this Agreement have

been inserted for convenience of reference only and are to be afforded no significance in the inlerpretation or construction
of this Agreement.

14. Multiple Counterparts -- This Agreement may be executed in two or more counterparts, each of
which is deemed an original but all constitute one and the same inslrument.

15. Other Terms and Conditions —

(i) Customer has disclosed to Company all underground facilities owned by Customer or any other
party that is not a public utility or governmental entity, that are located within real property owned by Customer. In the
event that Customer has failed to do so, or in the event of the existence of such facilities of which Customer has no
knowledge, Company, its agents and contractors, shall have no liability, of any nature whatsoever, to Customer, or
Customer's agents or assignees, for any actual or consequential damages resulting from damage to such undisclosed or
unknown facilities.

ii) Customer agrees thal paymenl shall be made within 30 days of the date the project is completed

or the date the invoice is received, whichever is later.

IN WITNESS WHEREOQF, the Parties have caused lhis Agreement lo be signed by their respective duly
authorized represenlatives.

Oncor Electric Delivery Company LLC Copperas Cove Economic Development Corp.
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City Council Regular Item #: I 4.
Date: 06/07/2011

Information
SUBJECT

Consideration and action on approving the Copperas Cove Economic Development Corporation
expenditure of $28,750 for targeted infrastructure for an economic development project. Polo Enriquez,
Executive Director, Copperas Cove Economic Development Corporation

BACKGROUND/HISTORY

10K Investments, LLC is developing the property identified as “the old Shamrock Service Station,”
located at 2524 East Highway 190 in Copperas Cove. 10K Investments, LLC requested the Copperas
Cove Economic Development Corporation (CCEDC) for financial assistance regarding a specific
infrastructure improvement. The improvement is for a project that encloses a drainage channel in order
to create additional required parking.

Based on information provided by 10K Investments, LLC the CCEDC believes that the development of
the property will result in a capital investment of $400,000 plus the value of the land with the main tenant
creating taxable sales in excess of $1 million per year and 15-20 jobs.

FINDINGS/CURRENT ACTIVITY

On May 19, 2011, the CCEDC Board of Directors approved CCEDC staff's recommendation to provide
funding in an amount not to exceed $28,750 to 10K Investments, LLC provided that 10K Investments
signs an Economic Development Performance Agreement containing certain provisions for
reimbursement in case of default.

ACTION OPTIONS/RECOMMENDATION

The Copperas Cove EDC Board of Directors recommends that the City Council approve the expenditure
of $28,750 from the CCEDC Capital Fund.

Fiscal Impact
Funds available Y/N?: Y

FINANCIAL IMPACT:
No financial outlay on the part of the City of Copperas Cove. A one-time expenditure of $28,750 by the

CCEDC.

Attachments

Link: Performance Agreement 10K Investments



PERFORMANCE AGREEMENT
BETWEEN THE COPPERAS COVE ECONOMIC DEVELOPMENT CORPORATION AND 10K
INVESTMENTS, LLC

THIS AGREEMENT between 10K Investments, LLC., a Texas Corporation,(*10K
Investments”) and the COPPERAS COVE ECONOMIC DEVELOPMENT CORPORATION, a
Texas non-profit corporation (“CCEDC"), is made and executed on the following recitals, terms
and conditions.

WHEREAS, the CCEDC is an economic development corporation operating pursuant
to section 4A of the Development Corporation Act of 1979, article 5190.6 of the Texas Revised
Civil Statutes, as amended, now located in Section 501 et seq. of the Local Government Code
(hereinafter referred to as the “Act"), and the Texas Non-Profit Corporation Act, article 1396-
1.01 et seq. of the Texas Revised Civil Statutes, as amended; and

WHEREAS, the Act prohibits the provision of a direct incentive unless the CCEDC
enters into a Performance Agreement with 10K Investments, LLC. This Performance
Agreement must provide at a minimum a $400,000 (plus the value of the land) investment for
the development located at 2524 East Highway 190, Copperas Cove, Texas and a provision
specifying the terms and conditions upon which repayment must be made should 10K
Investments, LLC fail to meet the agreed to performance requirements specified in this
Agreement; and

WHEREAS, 10K Investments, LLC has applied to CCEDC for assistance in
developing its property in the City of COPPERAS COVE, Texas at 2524 East Highway 190; and

WHEREAS, 10K Investments, LLC understands and agrees that: (a) in granting,
renewing, or extending any assistance, CCEDC is relying upon 10K Investments, LLC
representations, warranties, and agreements, as set forth and provided for in this Agreement;
(b) the granting, renewing, or extending of any assistance by CCEDC at all times shall be
subject to CCEDC'’s sole judgment and discretion; and (c) all such assistance shall be and shall
remain subject to the terms and conditions as set forth in this Agreement; and

WHEREAS, the Board of Directors of the CCEDC has determined the financial
assistance provided to 10K Investments, LLC for the development located at 2524 Highway
190, Copperas Cove, Texas to construct targeted Infrastructure, upon which a business will
be located in the City of Copperas Cove, Texas, will promote or develop new or expanded
business enterprises, and meets the definition of “project” as contained in sections 2(11)(C) of
the Act; and

WHEREAS, 10K Investments, LLC agrees and understands that the Act requires the
City Council of the City of Copperas Cove to approve such expenditures of the CCEDC, and
accordingly this Performance Agreement is not effective until City Council has approved said
expenditure at a City Council meeting called and held for that purpose.
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SECTION 1. TERM.

This Agreement shall be effective for three (3) years from the Effective Date (as such term is
defined in Section 10(h) of this Agreement), unless terminated sooner under the provisions
hereof.

SECTION 2. DEFINITIONS.

The following words shall have the following meanings when used in this Agreement. Terms
not otherwise defined in this Agreement shall have the meanings attributed to such terms in the
Texas Uniform Commercial Code.

(a) Agreement. The word “Agreement” means this Performance Agreement, together with
all exhibits and schedules attached to this Performance Agreement.

(b) 10K Investments, LLC The word “10K Investments, LLC" means the 10K
Investments, LLC. For the purposes of this Agreement, 10K Investments, LLC address
is 6 South 1%, Temple, Texas 76501. The telephone number is 254-771-5959, and
facsimile number is 254-774-9999 .

(c) CITY. The word “CITY" means the City of Copperas Cove, Coryell County, Texas.

(d) Event of Default. The words “Event of Default” mean and include any of the Events of
Default set forth below in the section entitled "Events of Default.”

(e) CCEDC. The word “CCEDC’" means the COPPERAS COVE ECONOMIC
DEVELOPMENT CORPORATION, a Texas non-profit corporation, its successors and
assigns. CCEDC’S address is 210 South First Street, Copperas Cove, Texas 76522.

(H Targeted Infrastructure. The words “targeted Infrastructure” are defined to mean
infrastructure required or suitable to promote or develop new or expanded business
enterprises.

SECTION 3. COMPLIANCE WITH THE ACT.

The 10K Investments, LLC requested that the CCEDC provide certain financial assistance for
the construction of the Business pursuant to Section 501 et seq. of the Local Government
Code, formerly Article 5190.6 of the Texas Revised Civil Statues, as amended. Following the
approval of the CCEDC Board of Directors and the City Council of the CITY, this project will be
in compliance with said Act, and therefore the CCEDC may provide certain financial assistance
to 10K Investments, LLC subject to the provisions of this Agreement, and the Act.
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SECTION 4. OBLIGATIONS OF 10K INVESTMENTS, LLC.

10K INVESTMENTS, LLC. covenants and agrees with CCEDC that, while this Agreement is in
effect, it shall comply with the following terms and conditions:

(a) 10K Investments, LLC agrees to provide to CCEDC on or before February 1, 2012, a
statement of construction completion issued by the City of Copperas Cove, Texas AND
a Certificate of Occupancy issued by the CITY dated April 1, 2012 or earlier.

(b) Performance. 10K Investments, LLC agrees to perform and comply with all terms,
conditions, and provisions set forth in this Agreement and in all other instruments and
agreements between 10K Investments, LLC and CCEDC, and any related agreements
between 10K Investments, LLC and CITY. This agreement is binding on 10K
Investments, LLC's successors and assigns. 10K Investments, LLC shall continue to
have liability under this agreement until expiration.

SECTION 5. OBLIGATIONS OF CCEDC.

During the term of this Agreement and so long as 10K Investments, LLC is not in default of this
Agreement, CCEDC shall comply with the following terms and conditions:

(a) Payment. The CCEDC agrees to reimburse certain targeted infrastructure costs to 10K
Investments, LLC in an amount not to exceed of TWENTY-EIGHT THOUSAND SEVEN
HUNDRED FIFTY and No/100 Dollars {$28,750.00), due and payable upon proof of the
expenditure supported by relevant invoices. Design and construction of the targeted
infrastructure must be approved in advance by the City.

SECTION 6. EVENTS OF DEFAULT.
Each of the following shall constitute an Event of Default under this Agreement:

(a) Construction by 10K Investments, LLC. Failure of 10K Investments, LLC to develop
the property referred to as the former Shamrock gas station, being 2524 Hwy 190,
Copperas Cove, Texas, to allow the structure to be used as a retail establishment,
consisting of a minimum of 3,200 square feet. This property requires significant
redevelopment. CCEDC is providing assistance only with costs associated with
correction of drainage issues.

(b) Commencement of Construction. Failure of 10K Investments, LLC to commence
construction of the infrastructure improvements within four (4) months of the effective
date of this Agreement.

(c) Certificate of Occupancy. Failure of 10K Investments, LLC to provide CCEDC
verification that a business obtained a Certificate of Occupancy from the CITY for 1,750
square feet of retail space and is open to the public by July 2012.
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(d) False Statements. Any warranty, representation, or statement made or furnished to
CCEDC by or on behalf of 10K Investments, LLC under this Agreement or any related
documents that is false or misleading in any material respect, either now or at the time
made or furnished.

(e) Insolvency. 10K Investments, LLC insolvency, appointment of receiver for any part of
10K Investments, LLC’S property, any assignment for the benefit of creditors of 10K
Investments, LLC, any type of creditor workout for 10K Investments, LLC, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or
against 10K Investments, LLC.

4] Failure to Pay Ad Valorem Taxes. Failure of 10K Investments, LLC to pay, prior to
delinquency, all taxes and assessments levied or assessed upon 10K Investments,
LLC’S land, real property improvements or business personal property.

(9) Other Defaults. Failure of 10K Investments, LLC to comply with or to perform any
other term, obligation, covenant or condition contained in this Agreement or in any
related documents, or failure of 10K Investments, LLC to comply with or to perform any
other term, obligation, covenant or condition contained in any other agreement between
CCEDC and 10K Investments, LLC.

SECTION 7. EFFECT OF AN EVENT OF DEFAULT.

In the event of the occurrence of a default described under Section 6, the non-defaulting party
may give written notice to the other party of such default, and the defaulting party shall have: (i)
thirty (30) days thereafter to cure said default; or (ii) if the defaulting party is diligently pursuing
the cure of such default but such default is not reasonably curable within thirty (30) calendar
days, then the defaulting party shall have such additional amount of time as is reasonably
necessary to cure such default. Should said default remain uncured after such cure period and
the non-defaulting party is not otherwise in default hereunder, then the non-defaulting party shall
have the right to give the defaulting party a notice (the “Second Notice”) that this Agreement
shall immediately terminate if such default is not cured within fifteen (15) days after the Second
Notice is given and, if such default is not cured within such additional fifteen (15) day period,
regardless of the amount of time reasonably necessary to cure, then this Agreement shall
terminate without further action by either party. If the default is by the 10K Investments, LLC,
then the CCEDC shall have the right to demand repayment of all or part of the incentives and
consideration paid to 10K Investments, LLC under this agreement. The prevailing party in any
action to enforce this Agreement shall be entitled to receive reasonable attorney's fees from the
non-prevailing party.
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SECTION 8. INDEMNIFICATION.

10K Investments, LLC shall indemnify, save, and hold harmless CCEDC, its directors,
officers, agents, attorneys, and employees (collectively, the "Indemnities”) from and
against: (i) any and all claims, demands, actions or causes of action that are asserted
against any Indemnities if the claim, demand, action or cause of action directly or
indirectly relates to tortuous interference with contract or business interference, or
wrongful or negligent use of CCEDC’S payments by 10K Investments, LLC or its agents
and employees; (ii) any administrative or investigative proceeding by any governmental
authority directly or indirectly related, to a claim, demand, action or cause of action in
which CCEDC is a disinterested party; (iii) any claim, demand, action or cause of action
which directly or indirectly contests or challenges the legal authority of CCEDC or 10K
Investments, LLC to enter into this Agreement; and (iv) any and all liabilities, losses,
costs, or expenses (including reasonable attorneys’ fees and disbursements) that any
Indemnities suffers or incurs as a result of any of the foregoing; provided, however, that
10K Investments, LLC shall have no obligation under this Section to CCEDC with respect
to any of the foregoing arising out of the gross negligence or willful misconduct of the
Indemnities or the breach by CCEDC of this Agreement. If any claim, demand, action or
cause of action is asserted against any Indemnities, such Indemnities shall promptly
notify 10K Investments, LLC, but the failure to so promptly notify 10K Investments, LLC
shall not affect 10K Investments, LLC obligations under this Section unless such failure
materially prejudices 10K Investments, LLC’S right to participate in the contest of such
claim, demand, action or cause of action 10K Investments, LLC, as hereinafter provided.
If requested by 10K Investments, LLC in writing, as so long as no Default or Event of
Default shall have occurred and be continuing, such Indemnities shall in good faith
contest the validity, applicability and amount of such claim, demand, action or cause of
action and shall permit 10K Investments, LLC to participate in such contest. Any
Indemnities that proposes to settle or compromise any claim, demand, action, cause of
action or proceeding for which 10K Investments, LLC may be liable for payment of
indemnity hereunder shall give 10K Investments, LLC written notice of the terms of such
proposed settlement or compromise reasonably in advance of settling or compromising
such claim or proceeding and shall obtain 10K Investments, LLC concurrence thereto.

SECTION 9. 10K INVESTMENTS, LLC REPRESENTATIONS.
By execution hereof, the signatories warrant and represent that they have the requisite authority

to execute this Agreement and any related documents and that the representations made
herein, and in the related documents, are true and accurate in all respects.
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SECTION 10. MISCELLANEOUS PROVISIONS.

The following miscellaneous provisions are a part of this Agreement:

(a)

(b)

()

(d)

(e)

(f)

(9)

(h)

(i)

Amendments. This Agreement, together with any related documents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this
Agreement. No alteration of or amendment to this Agreement shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment.

Applicable Law and Venue. This Agreement has been delivered to CCEDC and
accepted by CCEDC in the State of Texas. 10K Investments, LLC agrees to submit to
the jurisdiction of the courts of Coryell County, State of Texas, and that venue is proper
in said County. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and applicable Federal laws.

Assignment. This Agreement may not be assigned without the express written consent
of the other party.

Binding Obligation. This Agreement shall become a binding obligation on the
signatories upon execution by all signatories hereto. CCEDC warrants and represents
that the individual executing this Agreement on behalf of CCEDC has full authority to
execute this Agreement and bind CCEDC to the same. 10K Investments, LLC warrants
and represents that the individual executing this Agreement on its behalf has full
authority to execute this Agreement and bind it to the same.

Caption Headings. Caption headings in this Agreement are for convenience purposes
only and are not to be used to interpret or define the provisions of the Agreement.

Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same
document.

Effective Date. The effective date (the “Effective Date”) of this Agreement shall be the
date of the execution this Agreement by CCEDC and 10K Investments, LLC.

Execution of Agreement. CCEDC shall authorize the Chairman of the Board of
Directors to execute this Agreement on behalf of CCEDC.

Notices. All notices required to be given under this Agreement shall be given in writing
and shall be effective when actually delivered or when deposited in the United States
mail, first class, postage prepaid, addressed to the party to whom the notice is to be
given at the address shown in Section 2 of this Agreement. Any party may change its
address for notices under this Agreement by giving formal written notice to the other
parties, specifying that the purpose of the notice is to change the party’'s address. For
notice purposes, 10K Investments, LLC agrees to keep CCEDC informed at all times of
10K Investments, LLC current address.
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(m)

Ordinance Applicability. The signatories hereto shall be subject to all ordinances of the
CITY, whether now existing or in the future arising. This Agreement shall confer no
vested rights on 10k Investments, LLC unless specifically enumerated herein.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to
be invalid or unenforceable as to any person or circumstance, such finding shall not
render that provision invalid or unenforceable as to any other persons or circumstances.
If feasible, any such offending provision shall be deemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so
modified, it shall be stricken and all other provisions of this Agreement in all other
respects shall remain valid and enforceable.

Time is of the Essence. Time is of the essence in the performance of this Agreement.

Undocumented Worker Violation. The 10K Investments, LLC certifies that it does
not and will not knowingly employ an undocumented worker in accordance with Chapter
2264 of the Texas Government Code, as amended. |If during the Term of this
Agreement, 10K Investments, LLC is convicted of a violation under 8 U.S.C. §
1324a(f), 10K Investments, LLC shall repay the amount of the public subsidy provided
under this Agreement plus interest, at the rate of Wall Street prime plus four percent
(4%), not later than the 120th day after the date the city or economic development
corporation notifies 10K Investments, LLC of the violation.
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10K Investments, LLC ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
BUSINESS PERFORMANCE AGREEMENT, AND 10K Investments, LLC AGREES TO ITS
TERMS. THIS AGREEMENT IS DATED AS OF EFFECTIVE AS OF , 2011,

10K Investments, LLC.
a Texas Corporation

By: _ Z ;@%‘ﬂﬂw— -
chael Beevers™
Individually and in
His capacity

as President of 10K Investments, LLC.

CCEDC:

COPPERAS COVE DEVELOPMENT
CORPORATION,
A Texas non-profit corporation,

By: jq,\)'@ (Jltiw-uq

Dan Yancey
Chairman of the Board of Directors

4 )
b il r P )
Date Executed: __ =/ 2 2 D0 1/
/
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KIELLA
COMMERCIAL

May 13, 2011
Mr. Beevers:

Following is the current schedule of costs for converting the open drainage channel on the east side of
the proposed Shops at Heritage Plaza. Currently there is a 5’-8’ concrete lined open drainage channel
running south to north. The project requires that the concrete be removed and replaced with a pipe so
the traffic can circulate on that area.

Demolition of existing concrete channel — 2,585 square feet @ $2.00 psf $5,170.00
Install new 5’ x 5" area inlet $2.500.00
Install 192 feet of 30” RCP at $99.12 per foot $19,130.00
Install new concrete inlet flume 325 square feet at $4.00 psf $1,300.00
Install new outlet headwall and connect to existing outlet flume $650.00

Total $28750.00

This schedule of costs is subject to change upon final design and approval from the City of Copperas
Cove; however, they are materially accurate for the current prevailing design.

Thank You,

o - . A

- P s ¥ g
"': Sy : I x !: !\'\
b 2N AL LAY Oy

Brian Fields

Vice President
Kiella Commercial

Kiella Commerciai « 7462 West Adams Avenue, Temple, Texas 76502 » www.klella.com ¢ phone 254.778.0085 - fax 254.774.7231
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City Council Regular Item#: 1. 5.
Date: 06/07/2011
Contact: Wesley Wright, Projects Director/City Engineer

Information
SUBJECT
Consideration and action on appointments to the City of Copperas Cove Planning and Zoning
Commission Positions Six and Seven. Wesley Wright, Public Works Division Head/City Engineer.
BACKGROUND/HISTORY

In accordance with Section 20-15 (c)(1) Term of Office, commissioner, unless removed from office under
the provisions herein provided for, shall serve for a term of three (3) years, and shall serve not more than
two (2) terms in succession.

Position Six is currently held by Mr. Earl D. Holt, and he has elected to seek reappointment to Position
Six.

Position Seven is currently held by Mrs. Bradi Diaz. Mrs. Diaz is ineligible to seek reappointment since
serving two consecutive terms.

FINDINGS/CURRENT ACTIVITY

Applications were received from Earl D. Holt, seeking reappointment to Position Six, and Charles
Hendricks, seeking appointment to Position Seven. Applications are attached for Council consideration.
ACTION OPTIONS/RECOMMENDATION

City staff recommends the Council appoint individuals to serve in positions Six and Seven on the
Planning and Zoning Commission.

Attachments
Link: Applications




Applications will be reviewed as vacancies arise. Information disclosed on this application or any other
attached document may be disclosed in public meetings. Please print clearly.

Please attach your resume (optional).

Board Preference 1: ‘Dj‘f C@M/??l?f/@l

Board Preference 2:

Name: £ AK7 D Aot 7

Street Address: 4 /[ Co TT2MWpoD c. .
City Resident: ﬁyears Personal E-Mail:_€avridbc(T @ yahoo: Com
Primary Phone: __ 57 7-5224 Home Fax: 257 -S¥2- 4090/ imd-T<x P45)

Profession: KET/RED

Business Name: _ /14~ 7 £X_P7 %ﬁoff/

Business Address: o> 4ok [/ %

City: . < State 7K zip 2457

Business Phone: _ 9 Y 7- Ot ¥( Business Fax: 2¢ 7~ 4220

Business E-Mail: 5270 g cfir~>

Experience or special knowledge applicable to City board or commission function:

3 C//VM cC fg’?z

Civic Activities/Professional Affiliations

I verify that the information | have provided in this application to be true and correct. | also
understand that this information may be made available to the public.

/{/// 7 /21ty I
v

Signature Date

Please return completed application and resume to: j A N

City Secretary’s Office, City Hall =
507 S. Main Street, Copperas Cove, Texas 76522 Clty Of COp per as Cove

Phone: (254) 547-4221 “The City Built for Family Living”



. Candidate Application for City Council-Appointed Boards & Commissions ,

~ Applications will be reviewed as vacancies arise. Information disclosed on this application or any other
attached document may be disclosed in public meetings. Please print clearly.

Please attach your resume (optional).

Board Preference 1: M F Z

Board Preference 2:

Name: [7/742/2 45; /‘/E/VD rcks
Street Address: 3 32 SK o JINE R,
City Resident: Y years  Personal E-Mail: Chavtes. fepdyicks Eutliarmy. m /‘/
Primary Phone: 2°% =37+ 7£ 25 Home Fax:
Profession: éav?’ ﬁud’/ Hr / %[(mnkx; an
Business Name: Dé”/ﬂ / J/ @(éﬂﬂe
Business Address: /6 /57 7onk BN AyeE e ; Iy 100/ ppy 20/
City: _For7 Hooc/ state _ 7 X zip_7e5Y
Business Phone: 259~ 2 § /=09 27/ Business Fax:

Business E-Mail: Aﬂr/&f - /Iefmfrfck§ @ Canus. /hfmTy. /Vlzr/

Experience or special knowledge applicable to City board or commission function: ‘
seyiect or Cpe#s (Gpe  Bam A Auitprent For Ares 7o n s B "7,
Clrtity e Aulonce ,//,v;,w'cf,}/ synsLe o SR Torteypatonse  Zws o
Civic Activities/Professional Affiliations __/7/ < by Zpsghtote of Fut ./ /w4792/j/ 77
Membey  frericon Socre y‘lr/ 24 M. A 5[ /'Jrg/?/?u //Z/J:A ﬁ/%c’ @4,@:/}2;, -

| verify that the information | have provided in this application to be true and correct. | also
understand that this information may be made available to the public.

//"f/m /Q//’k — Loy 1/

Signature Date Y Y . G

Please return completed application and resume to:

City Secretary’s Office, City Hall .

507 S. Main Street, Copperas Cove, Texas 76522 Clty Of Copper as COVC
»Phone: (254) 547-4221 “The City Built for Family Living”




City Council Regular Item#: 1. 6.
Date: 06/07/2011
Contact: Wesley Wright, Projects Director/City Engineer

Information
SUBJECT
Consideration and action on appointments for three positions to the City of Copperas Cove Board of
Adjustment. Wesley Wright, Public Works Division Head/City Engineer.
BACKGROUND/HISTORY

In accordance with Section 20-15 (A)(2)(c)(2) Term of Office: A board member, unless removed from
office under the provisions herein provided for, shall serve for a term of two (2) years, and shall serve not
more than two (2) terms in succession.

Position One is currently held by Mr. Phillip Lavalis. Mr. Lavalis is ineligible to seek reappointment since
serving two terms in succession.

Position Three is currently held by Mr. Charles Hendricks. Mr. Hendricks is ineligible to seek
reappointment since serving two terms in succession.

Position Five is currently held by Mr. Michael McDonnell. Mr. McDonnell completed a first term of
appointment and is seeking reappointment to the Board.
FINDINGS/CURRENT ACTIVITY

Mr. McDonnell expressed interest in seeking reappointment to the Board of Adjustment and
the application is attached for Council review. Applications (attached) were received from Jack Smith,
Michael Loven and Woodrow "Mickey" Deck for appointment to the Board of Adjustment.

ACTION OPTIONS/RECOMMENDATION
City Staff recommends appointing three members to serve on the Board of Adjustment.

Attachments
Link: BOA Applications




Applications will be reviewed as vacancies arise. Information disclosed on this application or any other
attached document may be disclosed in public meetings. Please print clearly.

Please attach your resume (optional).
Board Preference 1: _B_M_Qd o) ‘f ﬁﬁzr L&(?L M@ﬂﬁ
Board Preference 2: /(Mt

Name: (224 da 2199 i> Ecll TE.

strect Address: __7() 7 Tud Y Lane.

City Resident: years Personal E-Mail;
Primary Phone; 23 Y- 37/~ p030 Home Fax: /ﬂ /71
Profession: 72")45 HEL

Business Name: Aﬁi VE p /////Ué:(/: | 7‘/69? £
Business Address: JJO/1 Yo he — /005 /A//A A’Mg :
city: _(onrz (s state 7EMI_ 7ip _ 26 5 22
Business Phone: _ 25" ¥~ &% 7~ </S 5/ Business Fax: LA
Business E-Mail: /(/ﬁz
Experience or special knowledge applicable to City board or commission function:

%/‘V //5/ c?x'm/c:’dae AL //WOWéﬂ/ﬁ‘—‘ fuve Leay
7%'27«[/ 7‘[@ ﬂ/”me_af— ?FZ //7[!/ /zm&'/ / 35/57
Civic Actlwtles/F’rofesssonal Affiliations /(/J( /Hﬂ/ﬂ(j a0 7/#//1 €y Y-

4‘7%/417%%} %f&a{j}X 7% /y@;/".&

| verify that the information | have provided in this application to be true and correct. | also
understand that this information may be made availabie to the public.

//Md Q/ 527

Signature Date

Please return completed application and resume to: s : : . f &

City Secretary's Office, City Mall s
507 S. Main Street, Copperas Cove, Texas 76522 City of Copperas Cove

hone: (254) H47-4221 “The City Built for Family Living”

!
. 3 v !
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L)

Applications will be reviewed as vacancies arise. Information disclosed on this application or any other
attached document may be disclosed in public meetings. Please print clearly.

Please attach your resume (optional).

Board Preference 1: Baﬁ R 01[\ /]% /Mf?lmeﬁj—

Board Preference 2: I\/ A

Name: _ [V]jchae [ Loven

Street Address: X506 Lv=e Oe b L1220 &

City Resident: 4§ _years  Personal E-Mail._.27/f0 /< 55 @ ;/J&a - CO
Primary Phone: £5Y~702- Z5%5  Home Fax
Profession: Kom/ru-v>/\/ S > Secig 0745 Csp

Business Name: _5.7" “t’ Tl e | s e

Business Address: /.2 L) Lo f

City: Cyp/e/=t o < State _/ A Zip: 7 65 A 2
Business Phone: A5 7/~ 57 9/ €7 Business Fax F5S/-797 65 3

Business E-Mail: (.5C__/ 2 ¢ cb//‘/xe//é;on /'(/ ,-'0/}59

Experience or special knowledge applicable to City board or commission function:

(Ferfecd ¢, %/ &},74)«4 ¢

Civic Activities/Professional Affiliations ﬁa}é/ /~/ (,/ué ()'74 (7;/@/&/ @(/ ¢
&'/4’ (> / =/ & Cl%-ax/\ /&/’ o /4 (;M,,/, esi

I verify that the information | have provided in this application to be true and correct. | also
understand thathis information may be made available to the public.

% / % e 595577// |

Signature ' " Date —
Please return completed application and resume to: ~ j h ~

City Secretary’s Office, City Hall :
507 S. Main Street, Copperas Cove, Texas 76522 Clty Of Copperas COVC ’

Phone: (254) 547-4221 “The City Built for Family Living”




Applications will be reviewed as vacancies arise. Information disclosed on this application or any other
attached document may be disclosed in public meetings. Please print clearly.

Please attach your resume (optional).
Board Preference 1: B@Q»’i O‘p ‘4?1(( (/57('/“5 n l/c

Board Preference 2:

Name: _;{ ;,/ (/Vl i 7L L\

Street Address: 2005  Sun /[‘( I’M/ /é C’/C /'Z

City Resident: 22 years  Personal E-Mail: Q{e céﬁm‘# howes @ asf. Cosm
Primary Phone: 2~ 5%4~290 - 9/%2  HomeFax 254 -~S4 72 ~ /9%¢

Profession: /({,c;/ 1£0/
Business Name: 001/1 (l\{ Mr Wv//“t/\ Kf‘i /J’)’

Business Address: 20 Z ; e (s +

City: /0 /) Jeres /o L State /TK Zip: Ze¥ -
Business Pho/ne. SY7-0172 Business Fax. ___ 42~ /48]
Business E-Mail: ___ (& LA SniH howes & a0l tom

Experience or special knowledge applicable to City board or commission function:

/Q{a( Esi#/ /é/O/(ff

fust Pres: fM[ /"/f'rZ /’{004 /4/{4 g&q"a/ 0’/’ /(64/7/‘0//(’
Civic Activities/Professional Affiliations /‘U . [é r“éc/ /){0‘?/,-/ e 46/
Olftc‘lvl” éf'l’ﬁfq /11;’,)@9 /'/or%&bvt(z-{ S assoc, IE;L/GW[!W’I

V/\ Jq 7‘/ (24 .
| verify that the information | have provided in this application to be true and correct. | also
understand that this information may be made available to the public.

5/24///

ignature Ddte

Please return completed application and resume to: g : I ~

City Secretary’s Office, City Hall . :
507 S. Main Street, Copperas Cove, Texas 76522 Clty Of COp per as Cove

Phone: (254) 547-4221 “The City Built for Family Living”



Candidate Application for City Council-Appointed Boards & Commissions

Applications will be reviewed as vacancies arise. Information disclosed on this application or any other
attached document may be disclosed in public meetings. Please print clearly.

Please attach your resume (optional).

Board Preference 1:

Board Preference 2:

JOHN EASTERWOOD
Name

411 CAROTHERS STREET
Street Address:

City Residen 38 years

. 254-547-6781
Primary Phone:

Personal E-Mail:

Inganeer@clearwire.net

] RETIRED
Profession:

Home Fax:

Business Name:

Business Address:

City:

Business Phone:

Business E-Mail:

State

Business Fax:

Experience or special knowledge applicable to City board or commission function:

. RETIRED ARMY OFFICER, 26 YEARS AT FORT HOOD AS OFFICER AND CIVIL SERVANT,
RETIRED BUSINESS OWNER AND MECHANICAL ENGINEER.

Civic Activities/Professional Affiliations

| verify that the information | have provided in this application to be true and correct. | also
understand that this information may be made available to the public.

29 May 2011

' f}/f{h o+

-

Please return completed application and resume to:

City Secretary's Office, City Hall
507 S. Main Street, Copperas Cove, Texas 76522
Phone: (254) 547-4221

Date

T i T

City of Copperas Cove
“The City Built for Family Living”




RESUME: JOHN L. EASTERWOOD, 411 Carothers St., Copperas Cove, TX 76522

Home phone: 254-547-6781; email: inganeer@clearwire.net

Birth date and place: 10 Aug 1935 Fort Francis E. Warren, Wyoming
Education: Central High School, Cheyenne, Wyoming; graduate 1953

U.S. Military Academy, West Point, New York; graduate 1957, BS degree in
Military Science

Stevens Institute of Technology, Hoboken, New Jersey; graduate 1962, MS in
Mechanical Engineering.

U.S. Naval War College, Newport, Rhode Island; Distinguished Graduate 1969.
U.S. Army War College, Carlisle, Pennsylvania; Graduate 1977.
Employment:
U.S. Army, 1957-1978, Commissioned Officer, Retired as Lieutenant Colonel.
Cudney & Boren Ins. Agcy, Copperas Cove, Texas; 1979, Ins. Agent, Resigned.
Civil Service, Fort Hood, Texas, 1980-1999, Mechanical Engineer, Retired.
Easterwood Engineering, Copperas Cove, Texas, 2000-2004, Owner, Retired.
Licensed Professional Engineer, 1982-2004, Texas License #67231.

Property owner at 411 Carothers, Copperas Cove, Texas since 1972. Owner and
landlord at 1001 Phil Ave, Copperas Cove, Texas since 1978. Formerly lived in
Wiggins, Colorado; Cheyenne, Wyoming; West Point, New York; Fort Campbell,
Kentucky; Paramus, New Jersey; Lake Hopatcong, New Jersey; Checy, France;
Baumbholder, Germany; Long Binh, Vietnam; Vienna, Virginia; Huntsville, Alabama;
and Fairfield, Virginia.

Lifetime member of the Disabled American Veterans and the Army War College
Alumni Associations.

Widower; wife, Alicia died in 1983. Two daughters; Sheryl Kay Roberts of Austin,
Texas, and Deborah Lynn Michals of Waco Texas.

Hobbies: Model railroader (G scale) since 1950, avid reader, former quarter horse
owner and breeder.


mailto:inganeer@clearwire.net�

City Council Regular Item#: 1. 7.
Date: 06/07/2011
Contact: Andrea Gardner, City Manager

Information
SUBJECT

Consideration and action on an ordinance approving a negotiated resolution between the steering
committee of cities served by Oncor ("Steering Committee") and Oncor Electric Delivery Company

LLC ("Oncor" or "Company") regarding the Company's application to increase electric rates in all cities
exercising original jurisdiction; declaring existing rates to be unreasonable; requiring the Company to
reimburse cities' reasonable ratemaking expenses; adopting tariffs that reflect rate adjustments
consistent with the negotiated settlement and finding the rates to be set by the attached tariffs to be just
and reasonable; approving Oncor's proof of revenues; adopting a savings clause; determing that this
ordinance was passed in accordance with the requirements of the Texas Open Meeting Act; declaring an
effective date; and requiring delivery of this ordiannce to the Company and the Steering Committee's
legal counsel. Andrea M. Gardner, City Manager.

BACKGROUND/HISTORY

The City, along with approximately 160 other cities served by Oncor Electric Delivery Company LLC
(“Oncor” or “Company”), is a member of the Steering Committee of Cities Served by Oncor (“Steering
Committee”). On or about January 7, 2011, Oncor filed with the City an application to increase electric
rates. The Oncor filing sought a $353 million rate increase.

On January 18, 2011, the City Council approved Resolution 2011-02 suspending the February 14, 2011
effective date of Oncor Electric Delivery Company's requested rate change to permit the City time to
study the request and to establish reasonable rates. Thus, the City worked with the Steering Committee
to analyze the schedules and evidence offered by Oncor to support the request to increase rates.

FINDINGS/CURRENT ACTIVITY

The Ordinance and attached rate and tariffs are the result of negotiations between the Steering
Committee and the Company to resolve issues raised by the Steering Committee and other intervenors
during the review and evaluation of the filing. The Ordinance resolves the Company’s filing by authorizing
an increase in the Company’s base rate of $136.7 million. The monthly bill impact for the average
residential customer will be a $2.35 increase (as opposed to the $5.00 per bill increase as proposed in
the Company’s filing).

The tariff was approved by the Executive Committee of the Steering Committee as part of the settlement
agreement to resolve the Oncor rate filing at the Public Utility Commission of Texas. As stated above, the
agreement reduces Oncor’s request for a $353 million increase to $136.7 million. The agreement does
not change the current authorized capitalization of 60% debt and 40% equity and return on equity of
10.25% from Oncor’s last rate proceeding. Also, the settlement results in a system-wide rate increase of
6.1%. Residential customers will see an increase of 6.2%, much lower than Oncor’s requested 14.6%
increase. Street lighting rates will increase 13.8%, which is also lower than Oncor’s requested increase of
25.9%. Oncor has agreed that it will not file another general base rate case prior to July 1, 2013.
However, as cities are regulatory authorities, cities may still initiate a rate case prior to that date.

Additionally, consistent with the District Court’s reversal of the Commission’s decision relating to
municipal franchise fees in Docket No. 35717, Oncor will increase franchise fees to the contractually
agreed to amounts within 60 days of the final order, or July 1, 2011, whichever is later. Additionally,
Oncor will pay cities retroactive franchise fees from the date the rates approved in Oncor’s prior rate
case, Docket No. 35717, went into effect. Oncor will also pay cities’ rate case expenses and recover
those amounts over three years with no carrying charges. Finally, at Oncor's own expense, the Company
will reinstate Rider SCUD, which provides for a 20% discount for institutions of higher learning.



Rates cannot change and the Settlement Agreement with Oncor cannot be implemented without
passage of rate ordinances by cities. The purpose of the Ordinance is to approve rate tariffs
(“Attachment A” and “Attachment B”) that reflect the negotiated rate changes pursuant to the process and
to ratify a Settlement Agreement recommended by the Steering Committee.

As a result of the negotiations, the Steering Committee was able to reduce the Company’s requested
$353 million increase to $136.7 million (a decrease of over 60% of the Company’s request). Approval of
the Ordinance will result in the implementation of new rates that increase Oncor’s revenues in two
phases: by $93.7 million effective July 1, 2011 (i.e. “Attachment A”) and by $43 million effective January
1, 2012 (“Attachment B”).

The Executive Committee of the Steering Committee and the Steering Committee’s legal counsel
recommend that all city members of the Steering Committee adopt the Ordinance implementing the rate
change for the following reasons:

During the time that the City has retained original jurisdiction in the case, consultants working on behalf
of the Steering Committee have investigated the support for the Company’s requested rate increase.
While the evidence does not support the $353 million increase requested by the Company, the Steering
Committee consultants agree that the Company can justify an increase in revenues of $136.7 million.
The agreement on $136.7 million is a compromise between the positions of the parties.

The alternative to a settlement of the filing would be a contested case proceeding before the Public Utility
Commission of Texas on the Company’s current application, would take several months and cost
ratepayers millions of dollars in rate case expenses, and would not likely produce a result more favorable
than that to be produced by the settlement.

ACTION OPTIONS/RECOMMENDATION

City staff recommends the City Council approve Ordinance No. 2011-24, approving a negotiated
resolution between the Steering Committee of Cities served by Oncor and Oncor Electric Delivery
Company LLC regarding Oncor's application to increase electric rates in all cities exercising original
jurisdiction; declaring existing rates to be unreasonable; requiring Oncor to reimburse cities reasonable
ratemaking expenses; adopting tariffs that reflect rate adjustments consistent with the negotiated
settlement and finding the rates to be set by the attached tariffs to be just and reasonable.

Fiscal Impact
Funds available Y/N?: Y

FINANCIAL IMPACT:

The monthly bill impact for an average residential customer will be $2.35 (compared to the $5.00 per bill
increase under Oncor's original filing).

The settlement results in a system-wide rate increase of 6.1%. Residential customers will see an
increase of 6.2%, much lower than Oncor’s requested 14.6% increase. Street lighting rates will increase
13.8%, which is also lower than Oncor’s requested increase of 25.9%.

Attachments
Link: Ordinance - Oncor

Link: Oncor Stipulation




ORDINANCE NO. 2011-24

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF COPPERAS COVE, TEXAS, (“CITY”) APPROVING A
NEGOTIATED RESOLUTION BETWEEN THE STEERING
COMMITTEE OF CITIES SERVED BY ONCOR
(“STEERING COMMITTEE”) AND ONCOR ELECTRIC
DELIVERY COMPANY LLC (“ONCOR” OR “COMPANY")
REGARDING THE COMPANY’'S APPLICATION TO
INCREASE ELECTRIC RATES IN ALL CITIES
EXERCISING ORIGINAL JURISDICTION; DECLARING
EXISTING RATES TO BE UNREASONABLE; REQUIRING
THE COMPANY TO REIMBURSE CITIES’ REASONABLE
RATEMAKING EXPENSES; ADOPTING TARIFFS THAT
REFLECT RATE ADJUSTMENTS CONSISTENT WITH
THE NEGOTIATED SETTLEMENT AND FINDING THE
RATES TO BE SET BY THE ATTACHED TARIFFS TO BE
JUST AND REASONABLE; APPROVING ONCOR’S
PROOF OF REVENUES; ADOPTING A SAVINGS
CLAUSE; DETERMINING THAT THIS ORDINANCE WAS
PASSED IN ACCORDANCE WITH THE REQUIREMENTS
OF THE TEXAS OPEN MEETINGS ACT; DECLARING AN
EFFECTIVE DATE; AND REQUIRING DELIVERY OF THIS
ORDINANCE TO THE COMPANY AND THE STEERING
COMMITTEE’'S LEGAL COUNSEL.

WHEREAS, the City of Copperas Cove, Texas (“City”) is an electric utility
customer of Oncor Electric Delivery Company LLC (“Oncor” or “ Company”), and a
regulatory authority with an interest in the rates and charges of Oncor; and

WHEREAS, the City is a member of the Steering Committee of Cities Served by
Oncor (“Steering Committee”), a coalition of approximately 160 similarly situated cities
served by Oncor that have joined together to facilitate the review of and response to
electric issues affecting rates charged in the Oncor service area; and

WHEREAS, on or about January 7, 2011, Oncor filed with the City its application
to increase electric base rates by approximately $353 million, such increase to be
effective in every municipality within Oncor’s service territory; and

WHEREAS, the Steering Committee coordinated their review of Oncor’s filing by

designating an Executive Committee made up of Steering Committee representatives,

Ordinance No. 2011-24
Page 1 of 4



assisted by Steering Committee attorneys and consultants, to resolve issues identified
by the Steering Committee in the Company’s filing; and

WHEREAS, the Company has filed evidence that existing rates are
unreasonable and should be changed; and

WHEREAS, independent analysis by the Steering Committee’s rate experts
concluded that Oncor is able to justify an increase over current rates of $136.7 million;
and

WHEREAS, the Steering Committee has entered a Settlement Agreement
(“Attachment C”) with Oncor to increase base rate revenues by $136.7 million; and

WHEREAS, the Executive Committee of the Steering Committee, and the
Steering Committee’s lawyers and consultants recommend that Steering Committee
members approve the attached rate tariffs (“Attachment A” and “Attachment B” to this
Ordinance), which will increase the Company’s revenue requirement by $136.7 million;
and

WHEREAS, the attached tariffs implementing new rates are consistent with the
negotiated resolution reached by the Steering Committee and are just, reasonable, and
in the public interest; and

WHEREAS, it is the intention of the parties that if the City determines any rates,
revenues, terms and conditions, or benefits resulting from a Final Order or subsequent
negotiated settlement approved in any proceeding addressing the issues raised in the
Company’s filing would be more beneficial to the City than the terms of the attached
tariff, then the more favorable rates, revenues, terms and conditions, or benefits shall
additionally accrue to the City; and

WHEREAS, the negotiated resolution of the Company’s filing and the resulting
rates are, as a whole, in the public interest.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF COPPERAS COVE, TEXAS:

Section 1.
That the findings set forth in this Ordinance are hereby in all things approved.

Section 2.

Ordinance No. 2011-24
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That the City Council finds the existing rates for electric service provided by
Oncor are unreasonable and new tariffs, which are attached hereto and incorporated
herein as Attachments A and B, are just and reasonable and are hereby adopted.

Section 3.

That Oncor shall reimburse the reasonable ratemaking expenses of the Steering

Committee in processing the Company’s rate application.
Section 4.
That to the extent any resolution or ordinance previously adopted by the Council

is inconsistent with this Ordinance, it is hereby repealed.

Section 5.

That the meeting at which this Ordinance was approved was in all things
conducted in strict compliance with the Texas Open Meetings Act, Texas Government
Code, Chapter 551.

Section 6.

That if any one or more sections or clauses of this Ordinance is adjudged to be
unconstitutional or invalid, such judgment shall not affect, impair or invalidate the
remaining provisions of this Ordinance and the remaining provisions of the Ordinance
shall be interpreted as if the offending section or clause never existed.

Section 7.

That if the City determines any rates, revenues, terms and conditions, or benefits
resulting from a Final Order or subsequent negotiated settlement approved in any
proceeding addressing the issues raised in the Company’'s filing would be more
beneficial to the City than the terms of the attached tariffs, then the more favorable
rates, revenues, terms and conditions, or benefits shall additionally accrue to the City.

Section 8.

That this Ordinance and Settlement Agreement (“Attachment C”) shall become
effective from and after its passage with rates authorized by attached Tariffs to be
effective in two phases. Phase one tariffs (attached to this Ordinance as “Attachment
A”), increasing Oncor’s revenues by $93.7 million, are effective for bills rendered on or

after July 1, 2011. Phase two tariffs (attached to this Ordinance as “Attachment B”),

Ordinance No. 2011-24
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increasing Oncor’s revenues by $43 million, are effective for bills rendered on or after
January 1, 2012.
Section 9.

That a copy of this Ordinance shall be sent to Oncor, care of Autry Warren,
Oncor Electric Delivery Company, LLC, 1601 Bryan St., 23" Floor, Dallas, Texas 75201
and to Thomas Brocato, at Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box 1725,
Austin, Texas 78767-1725.

PASSED, APPROVED, AND ADOPTED on this 7th day of June 2011 at a regular
meeting of the City Council of the City of Copperas Cove, Texas which meeting was
held in compliance with the Open Meetings Act, Tex. Gov't Code, 8551.001, et.seq. at

which meeting a quorum was present and voting.

John Hull, Mayor

ATTEST:

Jane Lees, City Secretary

APPROVED AS TO FORM:

Denton, Navarro, Rocha
& Bernal, P.C., City Attorney

Ordinance No. 2011-24
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ATTACHMENT C

PUC DOCKET NO. 38929
SOAH DOCKET NO. 473-11-2330
APPLICATION OF ONCOR ELECTRIC § BEFORE THE
DELIVERY COMPANY LLC FOR § PUBLIC UTILITY COMMISSION
AUTHORITY TO CHANGE RATES § OF TEXAS
STIPULATION

TO THE HONORABLE PUBLIC UTILITY COMMISSION OF TEXAS:

As of April 8, 2011, Oncor Electric Delivery Company LLC (“Oncor” or “Company™)
and certain parties to this docket have reached a Memorandum of Settlement (“MOS™). attached
hereto as Exhibit A, concerning the Application of Oncor Electric Delivery Company LLC for
Authority to Change Rates. Based upon the MOS, the following parties have joined in this
comprehensive and unopposed Stipulation (“Stipulation”) regarding all issues in this docket:
Oncor; the Staff of the Public Utility Commission of Texas (“Staff”); the Office of Public Utility
Counsel; State agencies and institutions of higher education (“State Agencies™); Texas Industrial
Energy Consumers; the Steering Committee of Cities Served by Oncor (“Cities™); the Alliance of
Oncor Cities (“AOC”); Wal-Mart Stores Texas, LLC and Sam’s East, Inc.; and The Kroger Co.
(hereinafter collectively referred to as “Signatories”). The Signatories agree that a negotiated
resolution of this proceeding on the basis set forth in this Stipulation and related tariffs is in the
public interest, provides just and reasonable rates, and will conserve the parties’ and the public’s
resources and eliminate controversy. Accordingly, the Signatories request approval of this
Stipulation by the Public Utility Commission of Texas (“Commission™) and entry of an Order
(including findings of fact and conclusions of law) and approval of tariffs (“Tariffs™) as set out in
Exhibit B hereto. All of the other parties to this docket have agreed that they do not oppose the

Commission entering a final order consistent with this Stipulation.’

! The following parties are not Signatories to this Stipulation but have agreed that they do not oppose it and
do not oppose the Commission entering a final order consistent with this Stipulation: Reliant Energy Retail
Services, LLC; CenterPoint Energy Houston Electric, LLC; Alliance for Retail Markets; Nucor Steel - Texas; TXU
Energy Retail Company LL.C; Texas Energy Association for Marketers; Environmental Defense Fund; Brazos
Electric Power Cooperative, Inc.; Tex-La Electric Cooperative of Texas, Inc.; Rayburn Country Electric
Cooperative, Inc.; IBEW Local 69; and Texas Cotton Ginners’ Association & St. Lawrence Cotton Growers’
Association.



L

By this Stipulation, the Signatories resolve all issues among them related to this

proceeding and hereby stipulate and agree as follows and request the Commission enter the

proposed final Order attached hereto as Exhibit B (including the proposed Tariffs attached

thereto) that reflects the following:

A.

Base Rate Revenue Increase: Oncor’s total base rate revenue requirement will be
increased by $136,722,048 over current rate revenues [which include post-test year
transmission cost of service (“TCOS”) and transmission cost recovery factor (“TCRF™)
adjustments], resulting in a total cost of service of $2,945,899,486, as reflected in
Column (d) (Proposed Rates) of the attached Exhibit A (MOS) at Exhibit A. The
Signatories have also agreed to and developed rates based upon the Proposed Rates for
each customer class as reflected in Column (d) of the attached Exhibit A (MOS} at
Exhibit A, which results in a change in rates for each customer class as reflected in
Column (e) and a percentage change for each customer class as reflected in Column (f).
The calculated rates have been incorporated in the Tariffs that are attached hereto at
Exhibit B (Proposed Order) at Exhibits B1, B2, B3, and B4.

Financial Matters: Oncor’s Weighted Average Cost of Capital (“WACC™) shall be
8.14% based upon a 6.73% Cost of Debt, an authorized Return on Equity ("ROE™) of
10.25%, and an authorized regulatory capital structure of 60% long-term debt and 40%
equity. The foregoing WACC, Cost of Debt, ROE, and capital structure will apply, in
accordance with PURA? and Commission rules, in all Commission proceedings or
Commission filings requiring application of Oncor’s Cost of Debt, WACC. ROE. or
capital structure to the same extent as if these factors had been determined in a final
order in a fully-litigated proceeding.

Prudence Finding Regarding Investment: The Signatories agree to a Commission
finding that all Oncor investment through the end of the test year (June 30, 2010), as
presented in Oncor’s rate filing package (“RFP™), is prudent and includable in rate base.
A determination of prudence regarding Oncor’s investment made after June 30. 2010.
(whether now in rates through interim TCOS and TCRF or non-TCOS in nature) will be
reserved until Oncor’s next general base rate case. This paragraph does not waive the
rights of certain parties to continue their appeals of Docket No. 35717 with respect to
the prudence of certain automated meters. This paragraph also does not apply to
investment subject to recovery through the Advanced Metering System (“*AMS”)

 Public Utility Regulatory Act, Tex. Util. Code Ann. 8§ 11.001-66.016 (Vernon 2007 & Supp. 2010}

(*PURA™).

 Application of Oncor Electric Delivery Company LLC for Authority to Change Rates, Docket No. 35717.

Order on Rehearing (Nov. 30, 2009).



surcharge approved in Docket No. 35718.* The Signatories stipulate that Oncor’s total
rate base as of June 30, 2010 is $8,098,414,835.

D. Prospective Franchise Fees: To reflect the opinion of the District Court in the Docket
No. 35717 appeal and the Commission’s recent decision in Docket No. 38339,” Oncor
agrees to increase franchise fees to the contractual annual amount, to begin within 60
days after entry of a final order in this proceeding or July 1, 2011, whichever is later, but
in any event retrospective to July 1, 2011. With the exception of Staff, the Signatories
agree that this Stipulation resolves all outstanding appeals relating to municipal
franchise fees in Docket No. 35717. Staff takes no position on that issue.

E. Regulatory Surcharge (Retrospective Franchise Fees and Rate Case Expenses): To
reflect the opinion of the District Court in the Docket No. 35717 appeal and the
Commission’s recent decision in Docket No. 38339, within 60 days after entry of a final
order in this proceeding, Oncor will pay the municipalities in its service territory
retrospective franchise fees (calculated from the date that the rates approved in Docket
No. 35717 went into effect through July 1, 2011} and rate case expenses (through July 1,
2011) and recover those amounts, plus Oncor’s rate case expenses balance (through July
1, 2011) over three years in a separate surcharge with no carrying charges. Rate case
expenses incurred after July 1, 2011 will be captured in a regulatory asset and preserved
for recovery consideration in Oncor’s next general base rate case.

The total amount of retrospective franchise fees, calculated through June 30, 2011, plus
interest at the Commission-established rate, is $21,848,230. The Regulatory Surcharge
rider (Rider RS) included in the proposed Tariffs currently includes only these amounts
for retrospective franchise fees. The Signatories have agreed that the issue of the
appropriate level of rate case expenses shall be resolved in Docket No. 39239," where
that issue is currently pending. Once the Commission has issued an order approving the
level of rate case expenses to be recovered, Oncor will make a compliance filing with
the Commission to adjust Rider RS to include the approved rate case expenses. The
Signatories agree that the allocation factors to be used for Rider RS are reflected in the
Supplemental Direct Testimony of J. Michael Sherburne at Exhibit JMS-SD-3. Rider
RS will take effect January 1, 2012,

F. Rate NTS: The Signatories agree that the transmission cost of service, as reflected in
the Network Transmission Revenue row on the attached Exhibit A (MOS) at Exhibit A,
shall be set as reflected in the attached Exhibit A (MOS) at Exhibit C.

* Oncor Electric Delivery Company LLC’s Request For Approval Of Advanced Metering System (AMS)
Deployment Plan And Request For Advanced Metering System (AMS) Surcharge, Docket No. 35718, Order (Aug.
28, 2009).

S CenterPoint Energy Houston Electric, LLC for Authority to Change Rates, Docket No. 38339 (pending).

® Application of Oncor Electric Delivery Company LLC for Rate Case Expense Severed from PUC Docket
No. 38929, SOAH Docket No. 473-11-2330, Docket No. 39239 (pending).



Rider SCUD (State Colleges and Universities Discount): Oncor will reinstate Rider
SCUD without passing on any revenue shortfall to customers. If subsequent legislation
eliminates or changes Rider SCUD, or upon a final, non-appealable court order that
Rider SCUD is not applicable under current law, Oncor will change or eliminate the
Rider SCUD discount consistent with any such legislation or court order. If Rider
SCUD is changed or eliminated, any such change or elimination shall take effect
prospectively following the effective date of applicable legislation or the issuance of a
mandate by the court of last resort. No surcharge will be implemented or applied to
recoup any Rider SCUD discount.

Cost Allgcation and Rate Design: The Signatories agree that costs shall be allocated
among the customer classes consistent with the Proposed Rates reflected in Column (d)
of the attached Exhibit A (MOS) at Exhibit A. The Signatories agree to the rate design
and tariff language as proposed by Oncor in its RFP [which includes (1) eliminating the
Transmission System Charge and thereby recovering all of Oncor’s transmission
expense through its TCRF as provided for in proposed Rider TCRF, and (2)
modifications to the ratchet provisions in the Secondary >10 kW Class], subject to the
following changes:

1. For TCRF, Oncor will use the 2010 unadjusted 4CP figures instead of the 2009
adjusted 4CP figures. The 2010 unadjusted 4CP figures are detailed in the
Supplemental Direct Testimony of J. Michael Sherburne at Exhibit JMS-SD-1; and

2. Changes to the tariff language, which have been as reflected in the Tariffs attached
to the proposed Order attached hereto as Exhibit B.

Depreciation: Oncor will use the depreciation rates it proposed in its direct case in this
proceeding. Those rates are the same as the rates approved by the Commission in
Docket No. 35717, with the exception that Oncor’s proposal reflects an increase in the
depreciation rate for intangible plant assets, which increase is reflected in the agreed
total annual cost of service. The new agreed annual amortization rate for Account 303
(intangible plant) is 12.56%.

Meter Costs: The Signatories agree to the amount of meter-reading costs and ad
valorem taxes included in Oncor’s new rates, to the extent those costs are related to
meters that are being replaced pursuant to Oncor’s Commission-approved AMS
Deployment Plan. These numbers can be derived from Oncor’s RFP and are as follows:

1. Meter-reading costs — $15,785,691; and
2. Ad valorem taxes — $1,322,281.

Regulatory Assets and Certain Accruals: Oncor will amortize its total regulatory
asset balance as of June 30, 2010, as presented in the Company’s RFP (old and new,
self-insurance or “storm” reserve and pension/other postretirement benefits (“OPEB™)).
over eight (8) years, with such revised amortization to begin on January 1, 2012. The
Signatories agree that the amount of the new annual amortizations are as follows:




1. Self-insurance reserve — $31,514,420 ($252,115,362 balance / 8 years);
2. Pensions — $9,113,738 (372,909,900 balance / 8 years); and
3. OPEBs- $6,921,963 (855,375,706 balance / 8 years).

Until January 1, 2012, Oncor will continue the amortizations of its regulatory asset
balances at the levels approved in the Order on Rehearing in Docket No. 35717. Oncor
will continue annual accruals for the self-insurance reserve, pensions, and OPEBs at the
levels approved in the Order on Rehearing in Docket No. 35717.

Effective Dates for Rates and Riders: Oncor shall phase-in rates as follows:

1. $93,722,048 million base rate revenue increase to be effective the later of thirty (30)
days after a final Commission order is signed, or July 1, 2011 (“Phase I Tariffs”);

2. $43 million base rate revenue increase effective January 1, 2012 (“Phase Il
Tariffs™);

3. Regulatory Surcharge effective January 1, 2012 (“Rider RS”); and

4. All new amortizations (self-insurance reserve and pensions/OPEBs) begin January
1,2012.

Interim Rates: The Administrative Law Judges or the Commission will approve
interim/temporary rates consistent with the Stipulation effective July 1, 2011, pursuant
to PURA § 36.109 and Commission Procedural Rule 22.125, should permanent rates not
be approved and in effect by that date. In no event shall the permanent rates take effect
sooner than 30 days after the Commission order(s) approving the Stipulation and Tariffs
are signed.

Rate Freeze for General Base Rate Case: Oncor will agree to not file a general base
rate case before July 1, 2013; provided that Oncor has no obligation to file a rate case on
that or any other date, and Oncor is entitled to file interim rate updates and adjust rates
as allowed by Texas law and Commission rules, including, but not limited to, interim
TCOS updates, TCRF updates, Energy Efficiency Cost Recovery Factor updates, AMS
Surcharge filings, and other investment or cost updates that may exist now or in the
future as a result of legislative or Commission action. Nothing in this paragraph is
intended to limit the ability of a regulatory authority to initiate an Oncor rate case at any
time.




IL.

The Signatories agree that the terms of this Stipulation are fair, reasonable, and in the
public interest. The Signatories further stipulate to the facts contained in the proposed Order
attached hereto as Exhibit B and support and will take all reasonable efforts to obtain the prompt
adoption of an order by the Commission consistent with this Stipulation as reflected in the
attached proposed Order. The Signatories further agree to defend the terms of this Stipulation as
set forth herein. The Signatories agree that this Stipulation does not affect any pending appeal of
the Commission’s final decision in Docket No. 35717 except as specifically provided for in this

Stipulation.

Il

This Stipulation has been drafted by all Signatories and is the result of negotiation,
compromise, settlement, and accommodation. The Signatories agree that the terms and
conditions herein are interdependent. The various provisions of this Stipulation are not
severable. None of the provisions of this Stipulation shall become fully operative unless the
Commission shall have entered a final order approving this Stipulation consistent with the
proposed Order. If the Commission does not accept this Stipulation as presented, or issues an
interim or final order inconsistent with the terms of this Stipulation or the proposed Order, the
Signatories agree that any Signatory adversely affected by that alteration has the right to
withdraw from this Stipulation, thereby becoming released from its obligations arising
hereunder, and to proceed as otherwise permitted by law to exercise all rights available under the
law. The right to withdraw must be exercised by providing the other Signatories written notice
within twenty (20) calendar days of the date the Commission order acting on this Stipulation is
filed. Failure to provide such notice within the specified time period shall constitute a waiver of

the right to withdraw and acceptance of the changes to this Stipulation made by the Commission.

IV.
This Stipulation is binding on each of the Signatories only for the purpose of settling the
issues as set forth herein and for no other purposes. The matters resolved herein are resolved on
the basis of a compromise and settlement. Except to the extent that this Stipulation expressly

governs a Signatory’s rights and obligations for future periods, this Stipulation shall not be



binding or precedential on a Signatory outside of this proceeding except for a proceeding to
enforce the terms of this Stipulation. The Signatories agree that a Signatory’s support of the
resolution of this docket in accordance with this Stipulation may differ from its position or
testimony regarding contested issues of law, policy, or fact in other proceedings before the
Commission or other forum. Because this is a Stipulation, a Signatory is under no obligation to
take the same position as set out in this Stipulation in other proceedings not referenced in this
Stipulation whether those dockets present the same or a different set of circumstances. A
Signatory’s agreement to entry of a final order of the Commission consistent with this
Stipulation should not be regarded as an agreement to the appropriateness or correctness of any
assumptions, methodology, or legal or regulatory principle that may have been employed in

reaching this Stipulation.

V.

This Stipulation contains the entire agreement among the Signatories. Moreover, this
Stipulation supersedes ali other written and oral exchanges or negotiations among the Signatories
or their representatives with regard to the subjects contained herein. To the extent this
Stipulation may be different from the MOS, or may contain additional terms to the MOS, this
Stipulation controls. The Signatories hereby waive the right to an evidentiary hearing in this

proceeding and waive cross-examination of all witnesses.

V1.
Each person executing this Stipulation represents that he or she is authorized to sign this
Stipulation on behalf of the party represented. Facsimile copies of signatures are valid for

purposes of evidencing this Stipulation, which may be executed in muitiple counterparts.

VII.
WHEREFORE, PREMISES CONSIDERED, the Signatories respectfully request that this

Honorable Commission enter an order consistent with the terms of this Stipulation.



AGREED:

ONCOR ELECTRIC DELIVERY COMPANY LLC

BY: 7{%% //% (///afﬁ(w . f{ea,;y’ Z«fg'fd"mp

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard to the Docket No. 35717 franchise fee appeal, about which Staff

takes no position.

BY:

OFFICE OF PUBLIC UTILITY COUNSEL

BY:

STATE AGENCIES

BY:

TEXAS INDUSTRIAL ENERGY CONSUMERS

BY:



AGREED:

ONCOR ELECTRIC DELIVERY COMPANY LLC

BY:

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard 1o the Docket No. 35717 franchise fee appeal, about which Staff

takes no pos m:iy‘% ?/
BY: / . / ] /)
/

{
OFFICE OF PUBLIC UTILITY COUNSEL

BY:

STATE AGENCIES

BY:

TEXAS INDUSTRIAL ENERGY CONSUMERS

BY:
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AGREED:

ONCOR ELECTRIC DELIVERY COMPANY LLC

BY:

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard to the Docket No, 35717 franchise fee appeal, about which Staff’

takes no position.

BY:

OFFICE OF PUBLIC UTILITY COUNSEL

BY S tetr [/ M‘zﬁ’; )
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STATE AGENCIES

BY:

TEXAS INDUSTRIAL ENERGY CONSUMERS

BY:
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AGREED:

ONCOR ELECTRIC DELIVERY COMPANY LLC

BY:_

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS _
Agreed, except with regard to the Docket No. 35717 franchise fee appeal, about which Staff

. takes no position.

_ BY:

OFFICE OF PUBLIC UTILITY COUNSEL

BY:

STATE AGENCIES

o SU S M. Mlloy

TEXAS INDUSTRIAL ENERGY CONSUNERS

BY:

11



AGREED:

ONCOR ELECTRIC DELIVERY COMPANY LLC

BY:

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard to the Docket No. 35717 franchise fee appeal, about which Staff

takes no position.

BY:

OFFICE OF PUBLIC UTILITY COUNSEL

BY:

STATE AGENCIES

BY:

TEXAS INDUSTRIAL ENERGY CONSUMERS

wMuh
I
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AGREED:

STEERING COMMITTEE OF CITIES SERVED BY ONCOR

BY: Zngéﬁ ?5’é A!ﬁ‘{uﬁ_ﬁ_&?—v L S

ALLYANCE OF ONCOR CITIES

BY:

WAL-MART STORES TEXAS, LLC, AND SAM’S EAST, INC.

BY: Zf’.ﬁj‘#f,é { Z;lﬂul'ﬂ 7§¢ Mofhe, s C. dﬂ]:f?

THE KROGER CO.

BY:
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AGREED:

STEERING COMMITTEE OF CITIES SERVED BY ONCOR

BY:

ALLIANCE OF ONCOR CITIES

BY: (;5’/18&?;(/ %Wrﬂ

WAL-MART STORES TEXAS, LLC, AND SAM’S EAST, INC.

BY:

THE KROGER CO.

BY:
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AGREED:

STEERING COMMITTEE OF CITIES SERVED BY ONCOR

BY:

ALLIANCE OF ONCOR CITIES

BY:

WAL-MART STORES TEXAS, LL.C, AND SAM’S EAST, INC.

BY:

THE KROGER CO.

BY: %f%ﬂm\ ] £¥12 e . Hertty
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The following parties do not agree to this Stipulation and are not “Signatories™ thereto, but agree
that they do not and will not oppose the Commission entering a final order consistent with this
Stipulation. The following parties also waive the right to an evidentiary hearing in this proceeding
and waive cross-examination of all witnesses:

RELIANT ENERGY RETAIL SERVICES, LLC

/

CENTERPOINT ENERGY HOUSTON ELECTRIC, LLC

BY: ém é‘;dga ué M,, C: &4;,

ALLIANCE FOR RETAIL MARKETS

BY: %%ﬁ{g % Moo &ﬂj,

NUCOR STEEL - TEXAS

BY: [Qéﬂggq (Iéﬂc 4:% A allet gg,ﬁ,

TXU ENERGY RETAIL COMPANY LLC

v M) b s

TEXAS ENERGY ASSOCIATION FOR MARKETERS

BY:
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The following parties do not agree fo this Stipulation and are not “Signatories™ thereto, but agree
that they do not and will not oppose the Commission entering a final order consistent with this
Stipulation. The following parties also waive the right to an evidentiary hearing in this proceeding
and waive cross-examination of all witnesses:

RELIANT ENERGY RETAIL SERVICES, LLC

BY:

CENTERPOINT ENERGY HOUSTON ELECTRIC, LLC

BY:

ALLIANCE FOR RETAIL MARKETS

BY:

NUCOR STEEL - TEXAS

BY:

TXU ENERGY RETAIL COMPANY LLC

BY:

IEXMC ?N F R MARKETERS
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ENVIRONMENTAL DEFENSE FUND

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC.

BY:

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY:

IBEW LOCAL 69

BY:

TEXAS COTTON GINNERS’ ASSOCIATION &
ST. LAWRENCE COTTON GROWERS’ ASSOCIATION

BY:
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ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY: Ié{/a % AULJ-WM,{ Sor fbmw E luwic

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC.

BY:

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY:

IBEW LOCAL 69

BY:

TEXAS COTTON GINNERS’ ASSOCIATION &
ST. LAWRENCE COTTON GROWERS’ ASSOCIATION

BY:
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ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC.

BY: ﬂ(éég‘g % MalBn € g&j},,

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY:

IBEW LOCAL 69

BY: _[obud Zc}v vl athes & ;;.-..7

TEXAS COTTON GINNERS’ ASSOCIATION &
ST. LAWRENCE COTTON GROWERS’ ASSOCIATION
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ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC.

BY:

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY: %Zﬁ 2?4[%&5 # Aafhew <. Heney
/

IBEW LOCAL 69

BY:

TEXAS COTTON GINNERS’ ASSOCIATION &
ST. LAWRENCE COTTON GROWERS’ ASSOCIATION

BY:

21



CONFIDENTIAL SETTLEMENT PROPOSAL
PROVIDED PURSUANT TO TRE 408

MEMORANDUM OF SETTLEMENT

This Memorandum of Settlement (*MOS™) documents the agreement of the signatory parties (the
“Signatories™) with regard to Oncor’s 2011 general base rate case, Docket No. 38929. The Signatories
agree to finalize a full and comprehensive stipulation (the “Stipulation™) and compliance tariffs consistent
with and based upon the agreed terms as stated in this MOS, and to seek Commission approval of that
Stipulation. The Stipulation shall include the following terms, and other necessary and cuslomary terms
and conditions that are consistent with the following terms:

¢ Base Rate Revenue Increase: Total base rate revenue requirement increase of $136,722,048 over
current rate revenues (including post-test year TCOS and TCRF adjustments), which results in a total
cost of service of $2,945,899,486, as reflected in Column (d} (Proposed Rates) of the attached Exhibil
A, and which is based upon a 60/40 capital structure and 10.25% ROE. The Signatories have also
agreed to develop rates based upon the Proposed Rates for each customer class as reflected in Column
(d) of the attached Exhibit A, which results in a change in rates for each customer class as reflected in
Column (e) and a percentage change for each customer class as reflected in Column (f) .

+ Rider SCUD: Oncor will agree to reinstate Rider SCUD (without passing on any cost shortlall 10
customers). If subsequent legislation eliminates or changes Rider SCUD, or upon a final, non-
appealable court order that Rider SCUD is not applicable under current law, Oncor will change or
eliminate the Rider SCUD discount consistent with any such legislation or court order.

+ Rate Freeze: Oncor will agree to not file a general base rate case before July 1, 2013; provided thal,
Oncor has no obligation to file a rate case on that or any other date, and Oncor is enlitled to [lile
interim rate updates as allowed by Texas law and Commission rules, including, but not limited o,
Interim TCOS updates, TCRF updates, EECRF updates, AMS Surcharge [ilings, and other
investment or cost updates that may exist now or in the future as a result of legislative or Commission
action. Nothing in this paragraph is intended to limit the ability of a regulatory authority to initiate an
Oncor rate case at any time.

* Prudence Finding: Finding that all Oncor investment through the end of the test year (June 30,
2010), as presented in Oncor’s rate filing package, is prudent and includable in rate base. A
determination of prudence regarding Oncor’s investment made after June 30, 2010, (whether now in
rates through Interim TCOS/TCRF or non-TCOS in nature) will be reserved until Oncor’s next
general base rate case. This section does not waive the rights of certain parties to continue their
appeals of Docket No. 35717 with respect to the prudence of certain automated meters.

¢ Depreciation: Use of depreciation rates proposed by Company in their direct case.

* Regulatory Assets and Certain Accruals: Amortize total regulatory asset balance as ol June 30,
2010, as presented in Oncor’s rate filing package (old and new, storm and pension/OPEB). over 8
years, with amortization beginning January 1, 2012. Oncor will continue annual accruals lor pensions,
OPEBs, and slorm (property insurance) reserve at the levels approved in the final Order on Rehearing
in Dockel No. 35717.

» Prospective Franchise Fees: To reflect the opinion of the District Court in the Docketl 35717 appeal
and the Commission’s recent decision in the CNP case (Docket 38339), Oncor agrees 1o increase
franchise fees to contractual annual amount (to begin within 60 days after final order or July 1,
whichever is later, but in any event retroactive to July 1). With the exception of Staff, the Signatories
agree that this MOS resolves all outstanding appeals relating to municipal franchise fees in Docket
No. 35717. Staff takes no position on that issue.



CONFIDENTIAL SETTLEMENT PROPOSAL
PROVIDED PURSUANT TO TRE 408

o Cost Allocation and Rate Design: The Signatories agree that costs shall be allocalcd among the
customer classes consistent with the Proposed Rates reflected in Column (d) of the attached Exhibit
A. The Signatories agree to support the rate design and tariff language as proposed by Oncor in its
rate filing, subject to the following changes:

o For TCRF, Oncor will use the 2010 unadjusted 4CP figures instead of the 2009 adjusted
4CP figures;

o changes to the tariff language as reflected on the attached Exhibit B; and

o any other such changes that may be agreed to by the Signatories.

o Interim Rates: SOAH ALJs or PUC will approve temporary/interim rates consistenl with the
settlement effective July 1, 2011, pursuant to PURA §36.109 and PUC Procedural Rule 22.125,
should permanent rates not be approved and in effect by that date. In no event shall the permanent
rates take effect sooner than 30 days after the Commission Order(s) approving the settlement and
tariffs is (are) signed.

¢ Regulatory Surcharge (Retroactive Franchise IFees and Rate Case Expenses): To reflect the
opinion of the District Court in the Docket 35717 appeal and the Commission’s recent decision in the
CNP case (Docket 38339), within 60 days after final order Oncor will pay cities retroactive Iranchisc
fees (calculated from the date that the rates approved in Docket No. 35717 went into effect through
July 1, 2011) and rate case expenses {through July 1, 2011) and recover those amounts, plus Oncor’s
rale case expenses balance (through July 1, 2011) over three years in a separate surcharge wilth no
carrying charges. Rate case expenses incurred after July 1, 2011 will be captured in a regulalory asset
and preserved for recovery consideration in Cncor’s next general base rate case.

+ Effective Dates for Rates and Riders: Oncor shall phase-in rates as follows:

- $93,722,048 million base rate revenue increase effective July 1, 2011 or, with regard 10
permanent rates, 30 days after the Commission Order(s) approving the scitlement and
tarifts is (are) signed (includes prospective franchise fees)

- $43 million base rate revenue increase effective January 1, 2012,

- Regulatory Surcharge effective January 1, 2012,

- All new amortizations {storm and pensions/OPEBs) begin January 1, 2012.

» Rate NTS: The Signatories agree that the transmission cost of service, as reflected in the Network
Transmission Revenue row on the attached Exhibit A, shall be set as reflected in the attached Exhihi
C.
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AGREED TO AS OF APRIL §, 2011:

ONCOR gECTRIC D&OMPANY LLC
BY:MAaw_Q_Z{(m?

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard to the Docket No. 35717 franchise fee appeal, about which Staff

takes no position.

BY:

OFFICE OF PUBLIC UTILITY COUNSEL

BY:

STATE AGENCIES
Unopposed Subject 10 OAG Executive Administration Approval

BY:

TEXAS INDUSTRIAL ENERGY CONSUMERS

BY:
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CONFIDENTIAL SETTLEMENT PROPOSAL
PROVIDED PURSUANT TO TRE 408

AGREED TO AS OF APRIL 8, 2011:

ONCOR ELECTRIC DELIVERY COMPANY LLC

BY:

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard 1o the Docket No. 35717 franchise fee appeal. ahout which Sraff’

takes no posifor.

BY:

BRevras/ T FoeeN |, » TIoNEY - LEGAL Yiyision/
OFFICE OF PUBLIC UTILITY COUNSEL

BY:

STATE AGENCIES
Unapposed Subject 10 OAG Executive Adminisiration Approval

BY:

TEXAS INDUSTRIAL ENERGY CONSUMERS

BY:
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AGREED TO AS OF APRIL 8, 2011:

ONC%&OMPAN

'Y LLC
BY: _ ”’

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard to the Docket No. 35717 franchise fee appeal, about which Staff

takes no position.

BY:

OFFICE OF PUBLIC UTILITY COUNSEL
BY: —Tlpce /C/Z‘“m .
/ &

TAMES <., ROMRK% :')‘_K.

STATE AGENCIES
Unopposed Subject to OAG Executive Administration Approval

BY:

TEXAS INDUSTRIAL ENERGY CONSUMERS

BY:
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AGREED TO AS OF APRIL 8, 2011:

ONCOR ELECTRIC DELIVERY COMPANY LLC

BY:

STA¥F OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard to the Docket No. 35717 franchise fee appeal, about which Staff

takes no position.

BY:

OFFICE OF PUBLIC UTILITY COUNSEL

BY:

STATE AGENCIES
Unoppo, Sub]ect to OAG Execurzve Administration Approval

amﬂm

SU§r°r/U /’Vl KELLEY
ASSISTANT ATTORWEY GEMERAL

TEXAS INDUSTRIAL ENERGY CONSUMERS

BY:
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AGREED TO AS OF APRIL 8§, 2011:

ONCOR ELECTRIC DELIVERY COMPANY LLC

BY:

STAFF OF THE PUBLIC UTILITY COMMISSION OF TEXAS
Agreed, except with regard to the Docket No. 35717 franchise fee appeal, about which Staff

takes no position.

BY:

OFFICE OF PUBLIC UTILITY COUNSEL

BY:

STATE AGENCIES
Unopposed Subject to OAG Executive Administration Approval

BY:

TEXAS IN RIAL ENERGY CONSUMERS

BY: » W:
[P L4 1-='___,___.____-_
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AGREED TO AS OF APRIL 8, 2011:

STEERING COMMITTEE OF CITIES SERVED BY ONCOR

ALLIANCE OF ONCOR CITIES

BY:

WAL-MART STORES TEXAS, LLC, AND SAM’S EAST, INC.

BY:

THE KROGER CO

BY:
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AGREED TO AS OF APRIL 8, 2011:

STEERING COMMITTEE OF CITIES SERVED BY ONCOR

BY:

ALLIANCE OF ONCOR CITIES

BY: %‘Q&,ﬂ@ Moy 115

WAL-MART STORES TEXAS, LLC, AND SAM’S EAST, INC.

BY:

THE KROGER CO

BY:
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AGREED TO AS OF APRIL 8, 2011:

STEERING COMMITTEE OF CITIES SERVED BY ONCOR

BY:

ALLIANCE OF ONCOR CITIES

BY:

WAL-MART STORES TEXAS, LLC, AND SAM’S EAST, INC.

Digitally signed by Rick 0. Chamberfain
R H k D C h b I M DN: cn=Rick D, Chamberlaln, o, cu=Attorney at Law,
|C . a | I | er a I n email=rdc_law@swbell.net, ¢=US

BY Date: 2011.04.12 10:15:49 -05'00°

THE KROGER CO

BY:

10
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AGREED TO AS OF APRIL 8, 2011:

STEERING COMMITTEE OF CITIES SERVED BY ONCOR

BY:

ALLIANCE OF ONCOR CITIES

BY:

WAL-MART STORES TEXAS, LLC, AND SAM’S EAST, INC.

W%/

HE KROGER CO

I&[/ﬂrj. V)&Ql\w\ f, W&ornﬁ;f L. K/gg/[p.
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The following Parties do not agree to this MOS and are not “signatories” thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

RELIANT ENERGY RETAIL SERVICES, LLC

Bmse? to //g.f brecyy

CENTERPOINT ENERGY HOUS’( ON ELECTRIC, LLC

BY:

ALLIANCE FOR RETAIL MARKETS

BY: 5/%&6“ g /MD WQ%
CLoonsl /A AL

NUCOR STEEL - TEXAS

BY:

TXU ENERGY RETAIL COMPANY LLC

BY: 7&%&« /%/M /77%@%,,%{7
L s? o 7Vet

TEXAS ENERGY ASSOCIATION FO‘I( MARKETERS

BY:
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The following Parties do not agree to this MOS and are not “signatories” thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

RELIANT ENERGY RETAIL SERVICES, L1.C

BY:

CENTERPOINT ENERGY HOUSTON ELECTRIC, LLC

BY: /M—- 4//6\.—-

ALLIANCE FOR RETAIL MARKETS

BY:

‘ /t.//:’/é’ﬁ/«) /l/éfgm %_WT'

NUCOR STEEL - TEXAS

BY: /L/Z&OM /(/zae Se (owu,( 76, /{/fc,o,{

TXU ENERGY RETAIL COMPANY LLC

BY:

TEXAS ENERGY ASSOCIATION FOR MARKETERS

BY:
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The folowing Parties do not ﬁgree to this MOS and are not “signatories” thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

P

TEXAS ENERGY ASSOCIATION FOR MARKETERS

BY: _ ANVPRES M EDRAND

ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC.

BY:

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY:

IBEW LOCAL 69

BY:

14
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The following Parties do not agree to this MOS and are not “signatories™ thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

/d-w ﬁ‘cz...m./

ENVIRONMENTAL DEFENSE FUND

BY: Shannon K. McClendon

BRAZ(OS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC.

BY:

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY:

IBEW LOCAL 69

BY:

TEXAS COTTON GINNERS’ ASSOCIATION &
ST LAWRENCE COTTON GINNERS’ASSOCIATION

BY:
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The following Parties do not agree to this MOS and are not “signatories” thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY: /gc& &W{ /Qfﬂwm{, o //)Jm%uf E&ofﬁl

TEX-L.A ELECTRIC COOPERATIVE OF TEXAS, INC,

BY:

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY:

IBEW LOCAL 69

BY:

TEXAS COTTON GINNERS’ ASSOCIATION &
ST LAWRENCE, COTTON GINNERS’ASSOCIATION

BY:
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The following Parties do not agree to this MOS and are not “signatories™ thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

TEXAS ENERGY ASSOCIATION FOR MARKETERS

BY:

ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC.
py: 2 Vark C. e N
-44?_ W'—’ A

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC,

BY:

IBEW LOCAL 69

BY:
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CONFIDENTIAL SETTLEMENT PROPOSAL
PROVIDED PURSUANT TO TRE 408

The following Parties do not agree to this MOS and are not “signatories” thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC,
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RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY:

IBEW LOCAL 69

‘ BY:

TEXAS COTTON GINNERS’ ASSOCYATION &
ST LAWRENCE COTTON GINNERS’ASSOCIATION

BY:
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CONFIDENTIAL SETTLEMENT PROPOSAL
PROVIDED PURSUANT TO TRE 4(8

The following Parties do not agree to this MOS and are not “signatories” thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC,

BY:

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC,

BY: P

7
IBEW Loquf 69

BY: }ZfC(‘-ﬂQ éﬂ/}

TEXAS COTTON GINNERS’ ASSOCIATION &
ST LAWRENCE COTTON GINNERS’ASSOCIATION

BY:.

19



CONFIDENTIAL SETTLEMENT PROPOSAL
PROVIDED PURSUANT TO TRE 408

The following Parties do not agree to this MOS and are not “‘signatories” thereto, but agree

that they will not oppose the Commission entering a final order consistent with this MOS:

ENVIRONMENTAL DEFENSE FUND

BY:

BRAZOS ELECTRIC POWER COOPERATIVE, INC.

BY:

TEX-LA ELECTRIC COOPERATIVE OF TEXAS, INC.

BY:

RAYBURN COUNTRY ELECTRIC COOPERATIVE, INC.

BY:

IBEW LOCAL 69

BY:

TEXAS COTTON GINNERS® ASSOCIATION &
ST LAWRENCE COTTON GINNERS’ASSOCIATION

BY: Lo doca f)))fm —
Am‘xr%md.x./ C’\/
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EXHIBIT B

In the Tariff for Retail Delivery Service, Section 6.1.1.1.1 Residential Service, change the
Availability section as follows:

AVAILIBILITY

This schedule is applicable to Delivery Service for residential purposes (which may include a
small amount of non-residential usage incident to residential usage) of a permanent nature to
Individual Private Dwellings (including their appurtenant structures) and to individually metered
apartments when such Delivery Service is to one Point of Delivery and measured through one
Meter and is not for shared or resale purposes. Residential Service is limited to one individual
Private Dwelling per platted parcel of land_or postal delivery address.

If a premise is primarily used for non-residential purposes, Delivery Service will be provided
under the Company’s appropriate Secondary Service or Primary Service rate schedule.

This schedule is not available for non-residential service, including but not limited 1o water
wells, electric gates, barns, garages, boat docks, airplane hangars hargers, or recreational vehicle
parks, or for structures on the platted parcel requiring a separate meter.

In the Tariff for Transmission Service, Section 4.0, change the Facility Connection Requirements
Definition as follows:

FACILITY CONNECTION REQUIREMENTS. Requirements for connecting with
Company’s transmission system that are reflected in the current versions of Oncor Standard 50(-
250 Guideline — Facility Connection Requirements for Radial Points of Interconnection at
Transmission Voltages with Utilities; Oncor Standard 500-251 Guideline — Facility Connection
Requirements for Points of Interconnection at Transmission Voltage with Retail Customers;
Oncor Standard 500-252 Guideline — Facility Connection Requirements for Bi-Directional Points
of Interconnection at Transmission Voltages with Electric Utilities; and Oncor Standard 500-253
Guideline — Facility Connection Requirements for Points of Interconnection at Transmission
Voltages with Generators; and_in _any other facility connection requirements adopted by
Company subsequent to the approval of this Tariff if required by NERC, Texas Reliability
Entity, or ERCOT: and_in any amendments to the facility connection requirements identified in
this definition adopted subsequent to the approval of this Tariff if required by NERC, Texas
Reliability Entity, or ERCOT. These Standards are available on the Company’s website.
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EXHIBIT B

PUC DOCKET NO. 38929
SOAH DOCKET NO. 473-11-2330
APPLICATION OF ONCOR ELECTRIC § BEFORE THE
DELIVERY COMPANY LLC FOR § PUBLIC UTILITY COMMISSION
AUTHORITY TO CHANGE RATES § OF TEXAS
ORDER

On January 7, 2011, Oncor Electric Delivery Company LLC (Oncor or Company) filed
an application for authority to change rates pursuant to Public Utility Regulatory Act (PURA)'
§ 36.102. Oncor requested a base rate increase of approximately $353 million, which is
approximately 12.6% over adjusted test-year revenues (or $441 million and 16.2% if approved or
pending transmfssion cost of service (TCOS) and transmission cost recovery factor (TCRF)
adjustments to the test year are excluded from the adjustments to test-year revenues (and thus
included in proposed base rates)). The application is based on a test year consisting of the 12-
month period ending June 30, 2010, with February 14, 2011 as the proposed effective date for
rates. In Order No. 1, the State Office of Administrative Hearings (SOAH) administrative law
judges {(ALJs) suspended the proposed effective date of the tariff changes for 150 days, until July
14, 2011, to allow sufficient time for a final determination. At the January 28, 2011 Prehearing
Conference, Oncor agreed to extend the Commission’s jurisdictional deadline to July 31, 2011.

On May 11, 2011, Commission Staff, Oncor, and certain other parties filed a Stipulation
(Stipulation) resolving all issues in this proceeding. All other parties not joining in the
Stipulation have agreed not to oppose it. Oncor’s application, as modified by the Stipulation, is
approved. Consistent with all of the terms of the Stipulation, the Commission adopts the
following findings of fact and conclusions of law:

I. Findings of Fact

Introduction and Procedural History

1. Oncor is an investor-owned electric utility within the Electric Reliability Council of Texas
(ERCOT) system. '
2. Oncor owns and operates facilities used to transmit and distribute electricity in the northeast

to central and west Texas, including the Dallas-Fort Worth Metroplex area. Oncor delivers

' Public Utility Regulatory Act, Tex. Util. Code Ann. §§ 11.001-66.016 (Vernon 2007 & Supp. 2010).



10.

11.

12.

electricity to more than three million wholesale and retail customers in 401 cities and 91
counties in Texas through one of the largest integrated electric systems in the United States
and the largest in Texas.

On January 7, 2011, Oncor filed its application with the Commission for authority to
increase its transmission and distribution rates to achieve an increase in revenue of
approximately $353 million over adjusted test-year revenues, or approximately a 12.6%
increase over adjusted test-year revenues.

Oncor provided individual notice of its application to Commission Staff and the Office of
Public Utility Counsel (OPC) on January 7, 2011.

Concurrent with its filing with the Commission, Oncor filed a similar petition and statement
of intent with each incorporated city in its service area that has original jurisdiction over its
retail distribution rates.

Oncor provided notice by publication once a week for four consecutive weeks before the

effective date of the proposed rate change in newspapers having general circulation in each

county in Oncor’s service territory.

On January 7, 2011, Oncor provided notice to all municipalities in Oncor’s service area
with original jurisdiction by sending a copy of Oncor’s petition and statement of intent.
Oncor timely provided each party in Oncor’s last application to change rates, Application of
Oncor Electric Delivery LLC for Authority to Change Rates, Docket No. 35717, the
complete rate filing package (RFP) and CD either by hand delivery or overnight delivery.
On January 7, 2011, Oncor mailed notice of its petition and statement of intent to all retail
electric providers currently certificated by the Commission and to all entities listed in the
Commission’s transmission matrix in Docket No. 38900,

The Commission referred this proceeding to SOAH on January 10, 2011. On February 8,
2011, the Commission issued its Preliminary Order setting forth the issues to be addressed
in this proceeding.

On March 2, 2011, the Commission issued a Supplemental Preliminary Order stating that
the issue of whether the direct assignment of costs for wholesale customers is appropriate
should not be addressed in this proceeding.

Commission Staff participated in this docket. In addition, the following entities were

granted intervenor status in this proceeding: OPC; State agencies and institutions of higher

2



13.

14.

15.

16.

17.

18.

19.

education (State Agencies); Texas Industrial Energy Consumers (TIEC); the Steering
Committee of Cities Served by Oncor (Cities); Alliance of Oncor Cities (AOC); Wal-Mart
Stores Texas, LLC and Sam’s East, Inc. (Walmart); The Kroger Co. (Kroger); Reliant
Energy Retail Services, LLC; CenterPoint Energy Houston Electric, LLC; the Alliance for
Retail Markets; Nucor Steel - Texas; TXU Energy Retail Company LLC; Texas Energy
Association for Marketers; Environmental Defense Fund; Brazos Electric Power
Cooperative Inc.; Tex-La Electric Cooperative of Texas, Inc.; Rayburn Country Electric
Cooperative, Inc.; IBEW Local 69; and Texas Cotton Ginners’ Association & St. Lawrence
Cotton Growers’ Association.

Oncor filed timely appeals with the Commission of the rate ordinances of various
municipalities exercising original jurisdiction within Oncor’s service territory. All such
appeals were consolidated for determination in this proceeding,

By Order No. 4, filed February 24, 2011, the SOAH ALJs granted Oncor’s unopposed

motion to sever issues related to recovery of rate case expenses from this docket into a

. separate docket. The severed matter was assigned Application of Oncor Electric Delivery

Company LLC for Rate Case Expenses Severed from PUC Docket No. 38929, SOAH
Docket No. 473-11-2330, Docket No. 39239 (pending).

Oncor’s application is based on the test year ending June 30, 2010.

Oncor’s proposed effective date of February 14, 2011 for the proposed rates was suspended
by the SOAH ALJs for 150 days, until July 14, 2011, to allow sufficient time for a final
determination. At the January 28, 2011 Prehearing Conference, Oncor agreed to extend the
proposed effective date to March 3, 2011, and thus extend the Commission’s jurisdictional
deadline to July 31, 2011.

On April 8, 2011, Oncor announced that it and certain parties had reached an agreement in
principal to settle all issues regarding Oncor’s application and moved to abate the
procedural schedule to finalize the settlement.

By Order No. 12, filed April 11, 2011, the SOAH ALJs granted Oncor’s unopposed motion
to abate the procedural schedule. By Order No. 15, filed April 29, 2011, the SOAH ALIJs
granted Oncor’s unopposed motion to cancel the hearing on the merits. .

On May 11, 2011, the following parties filed an Unopposed Joint Motion to: Admit

Affidavit of Notice, Stipulation, and Supporting Testimony in Evidence; Approve Interim



.

Rates; and Remand to the Commission for Review and Approval of Stipulation, Proposed
Final Order, and Tariffs (Joint' Motion): Oncor; Commission Staff; OPC; State Agencies;
TIEC; Cities; AOC; Walmart; and Kroger (collectively, Signatories). All other parties that
have not joined in the Stipulation have agreed that they do not and will not oppose it, and all
parties have waived their right to a hearing and to conduct cross-examination in this
proceeding.

20. By Order No. __, filed May __, 2011, the SOAH ALJs approved interim/temporary rates
consistent with the Stipulation effective July 1, 2011, pursuant to PURA § 36.109 and
Commission Procedural Rule 22.125, should permanent rates not be approved and in effect
by that date.

21. By Order No. __, filed May _ , 2011, the SOAH ALJs granted the Joint Motion, admitting
into evidence the following: (a) Oncor’s Affidavit Attesting to the Provision of Notice
(including attachments) filed on March 2, 2011; (b) the Stipulation; (c) the Supplemental
Direct Testimony in Support of Stipulation of Stephen N. Ragland; and (d) the
Supplemental Direct Testimony in Support of Stipulation of J. Michael Sherburne. By the
same order, this proceeding was returned to the Commission for review and approval of the
Stipulation and related tariffs (Tariffs).

The Stipulation

Base Rate Revenue Increase and Related Matters

22. Consistent with the Stipulation, the Signatories agreed that Oncor’s total base rate revenue
requirement will be increased by $136,722,048 over current rate revenues (which include
post-test year TCOS and TCRF adjustments), resulting in a total cost of service of
$2,945,899,486. Consistent with the Stipulation, the Signatories also developed rates for
each customer class that results in a change in rates for each customer class as reflected in
Exhibit A to the Stipulation. The calculated rates have been incorporated in the Tariffs
attached to this Order.

23. Oncor’s Weighted Average Cost of Capital (“WACC”) shall be 8.14% based upon a 6.73%
Cost of Debt, an authorized Return on Equity (“ROE™) of 10.25%, and an authorized
regulatory capital structure of 60% long-term debt and 40% equity. The foregoing WACC,
Cost of Debt, ROE, and capital structure will apply, in accordance with PURA and

Commission rules, in all Commission proceedings or Commission filings requiring



application of Oncor’s Cost of Debt, WACC, ROE, or capital structure to the same extent as
if these factors had been determined in a final order in a fully-litigated proceeding.
24. A 10.25% ROE will allow Oncor a reasonable opportunity to earn a reasonable return on its
capital investment.
25. Consistent with the Stipulation, the Signatories agreed that all Oncor investment through the
end of the test year, as presented in Oncor’s RFP, is prudent and includable in rate base. A
determination of prudence regarding Oncor’s investment made after June 30, 2010 (whether
now in rates through interim TCOS and TCRF or non-TCOS in nature) will be reserved
until Oncor’s next general base rate case. This provision does not waive the rights of
certain parties to continue their appeals of Docket No. 35717 with respect to the prudence
of certain automated meters. This provision also does not apply to investment subject to
recovery through the Advanced Metering System (AMS) surcharge approved in Docket No.
35718.> Consistent with the Stipulation, the Signatories agreed that Oncor’s total rate base
as of June 30, 2010 is $8,098,414,835.
26. Consistent with the Stipulation, and to reflect the opinion of the District Court in the Docket
No. 35717 appeal and the Commission’s recent decision in Docket No. 38339," Oncor will:
a. Increase franchise fees to the contractual annual amount, to begin within 60 days after
entry of a final order in this proceeding or July 1, 2011, whichever is later, but in any
event retrospective to July 1, 2011. With the exception of Commission Staff, the
Signatories agreed that the Stipulation resolves all outstanding appeals relating to
municipal franchise fees in Docket No. 35717. Commission Staff takes no position on
the_lt issue or on Ordering Paragraph No. 4 in this Order; and

b. Within 60 days of the date of this Order, pay the municipalities in its service territory
retrospective franchise fees (calculated from the date that the rates approved in Docket
No. 35717 went into effect through July 1, 2011) and rate case expenses (through July 1,

2011) and recover those amounts, plus Oncor’s rate case expenses balance (through July '

* Application of Oncor Electric Delivery Company LLC for Authority to Change Rates, Dockel No. 35717,
Order on Rehearing (Nov. 30, 2009).

* Oncor Electric Delivery Company LLC’s Request For Approval Of Advanced Metering System (AMS)
Deployment Plan And Request For Advanced Metering System (AMS) Surcharge, Docket No. 35718, Order (Aug.
28, 2009).

¢ CenterPoint Energy Houston Electric, LLC for Authority 1o Change Rates, Docket No. 38339,
S



1, 2011) over three years in a separate surcharge with no carrying charges. This
surcharge will be set as part of this settlement to include that portion of the surcharge
related to retrospective franchise fees, will be revised consistent with the final order in
Docket No. 39239° to include that portion of the surcharge related to rate case expenses,
will be called the Regulatory Surcharge rider (Rider RS), and will be in addition to the
rates set in this Docket No. 38929. Rate case expenses incurred after July 1, 2011 will
be captured in a regulatory asset and preserved for recovery consideration in Oncor’s
next general base rate case.

27. Consistent with the Stipulation, the total amount of retrospective franchise fees, through
July 2, 2011, plus interest at the Commission-established rate, is $21,848,230. Rider RS
included in the proposed Tariffs currently includes only these amounts for retrospective
franchise fees. The Signatories agreed that the issue of the appropriate level of rate case
expenses shall be resolved in Docket No. 39239, where that issue is currently pending.
Once the Commission has issued an order approving the level of rate case expenses to be
recovered, Oncor will make a compliance filing with the Commission to adjust Rider RS to
include the approved rate case expenses. The Signatories agreed that the allocation factors
to be used for Rider RS are reflected in the Supplemental Direct Testimony in Support of
Stipulation of J. Michael Sherburne at Exhibit JMS-SD-3. Rider RS will take effect January
1,2012

28. Consistent with the Stipulation, the Signatories agreed that the transmission cost of service
shall be set as reflected in Exhibit A to the Stipulation and incorporated in the Tariffs
attached to this Order.

29. Consistent with the Stipulation, Oncor will reinstate Rider SCUD without passing on any
revenue shortfall to customers. If subsequent legislation eliminates or changes Rider
SCUD, or upon a final, non-appealable court order that Rider SCUD is not applicable under
current law, Oncor will change or eliminate the Ridér SCUD discount consistent with any
such legislation or court order. If Rider SCUD is changed or eliminated, any such change

or elimination shall take effect prospectively following the effective date of applicable

% Application of Oncor Electric Delivery Company LLC for Rate Case Expense Severed from PUC Docker
No. 38929, SOAH Docket No. 473-11-2330, Docket No. 39239 (pending).
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30.

31.

32.

33.

legislation or the issuance of a mandate by the court of last resort. No surcharge will be

implemented or applied to recoup any Rider SCUD discount.

Consistent with the Stipulation, costs shall be allocated among the customer classes

consistent with Exhibit A to the Stipulation. The Signatories agreed to the rate design and

tariff language as proposed by Oncor in its RFP [which includes (1) eliminating the

Transmission System Charge and thereby recovering all of Oncor’s transmission expense

through its TCRF as provided for in proposed Rider TCRF, and (2) modifications to the

ratchet provisions in the Secondary >10 kW Class], subject to the following changes:

a. For TCRF, Oncor will use the 2010 unadjusted 4CP figures instead of the 2009 adjusted
4CP figures. The 2010 unadjusted 4CP figures are detailed in the Supplemental Direct
Testimony in Support of Stipulation of J. Michael Sherburne at Exhibit JMS-SD-1; and

b. Changes to the tariff language, which have been as reflected in the Tariffs attached to
this Order.

Accounting Matters/Effective Dates for Rates and Riders

Consistent with the Stipulation, Oncor will use the depreciation rates it proposed in ils

direct case in this proceeding. Those rates are the same as the rates approved in Docket No.

35717, with the exception that there is an increase in the depreciation rate for intangible

plant assets, which increase is reflected in the agreed total annual cost of service. The new

agreed annual amortization rate for Account 303 (intangible plant} is 12.56%.

Consistent with the Stipulation, the amount of meter-reading costs and ad valorem taxes

included in Oncor’s new rates, to the extent those costs are related to meters that are being

replaced pursuant to Oncor’s approved AMS Deployment Plan, are as follows:

a. Meter-reading costs — $15,785,691; and

b. Ad valorem taxes — $1,322,281.

Consistent with the Stipulation, Oncor will amortize its total regulatory asset balance as of

June 30, 2010, as presented in the Company’s RFP, which includes old (the net unamortized

amount of what was approved in Docket No. 35717) and new [additional since Docket No.

35717 balances for self-insurance or “storm” reserve and pension/other postretirement

benefits (OPEB)], over eight (8) years, with such revised amortization to begin on January

1,2012. The amount of the new annual amortizations are as follows:

a. Self-insurance reserve — $31,514,420 ($252,115,362 balance / 8 years);



34.

35.

36.

37.

b. Pensions — $9,113,738 ($72,909,900 balance / 8 years); and

c. OPEBs— $6,921,963 (855,375,706 balance / 8 years).

Until January 1, 2012, Oncor will continue the amortizations of its regulatory asset balances

at the levels approved in Docket No. 35717. Oncor will continue annual accruals for

pensions, OPEBs, and the self-insurance reserve at the levels approved in Docket No.

35717.

Consistent with the Stipulation, Oncor shall phase-in rates as follows:

a. A $93,722,048 million base rate revenue increase to be effective the later of thirty (30)
days after this Order is signed, or July 1, 2011 (Phase I Tariffs),

b. A $43 million base rate revenue increase effective January 1, 2012 (Phase 11 Tariffs);

c. A Regulatory Surcharge effective January 1, 2012 (Rider RS); and

d. All new amortizations (self-insurance reserve and pensions/OPEBs) beginning January
1, 2012.

Other Matters

Consistent with the Stipulation, Oncor will not file a general base rate case before July 1,

2013; provided that, Oncor has no obligation to file a rate case on that or any other date, and

Oncor is entitled to file interim rate updates and adjust rates as allowed by Texas law and

Commission rules, including, but not limited to, interim TCOS updates, TCRF updates,

Energy Efficiency Cost Recovery Factor updates, AMS Surcharge filings, and other

investment or cost updates that may exist now or in the future as a result of legislative or

Commission action. Nothing in this paragraph is intended to limit the ability of a regulatory

authority to initiate an Oncor rate case at any time.

Consistent with the Stipulation, the Signatories agreed that the terms of the Stipulation are

fair, reasonable, and in the public interest and agreed to support the prompt adoption of a

final order in this docket consistent with the Stipulation and to defend the terms of the

Stipulation.

Consistent with the Stipulation, thé Signatories agreed that the Stipulation is binding on

each of the Signatories only for the purpose of settling the issues as set forth herein and for

no other purposes. The matters resolved herein are resolved on the basis of a compromise

and settlement. Except to the extent that the Stipulation expressly governs a Signatory’s

rights and obligations for future periods, the Stipulation shall not be binding or precedential



38.

39,

on a Signatory outside of this proceeding except for a proceeding to enforce the terms of the
Stipulation. The Signatories agreed that a Signatory’s support of the resolution of this
docket in accordance with the Stipulation may differ from its position or testimony
regarding contested issues of law, policy, or fact in other proceedings before the
Commission or other forum. A Signatory is under no obligation to take the same position
as set out in the Stipulation in other proceedings not referenced in the Stipulation whether
those dockets present the same or a different set of circumstances. A Signatory’s agreement
to entry of a final order of the Commission consistent with the Stipulation should not be
regarded as an agreement to the appropriateness or correctness of any assumptions,
methodology, or legal or regulatory principle that may have been employed in reaching the
Stipulation.

Commission Approval

Considered in light of Oncor’s requested rate increase, and that the Signatories had
developed testimony taking positions significantly different from Oncor’s pre-filed
testimony, the Stipulation is the result of compromise from each party, and these efforts, as
well as the overall result of the Stipulation viewed in light of the record evidence as a
whole, support the reasonableness and benefits of the terms of the Stipulation.

The Stipulation, taken as a whole, is a just and reasonable resolution of the issues, results in
just and reasonable rates, is supported by a preponderance of the evidence, is consistent

with the relevant provisions or PURA, is in the public interest, and should be approved.

II. Conclusions of Law
Oncor is an electric utility as defined by PURA § 31.002, and, therefore, it is subject to the
Commission’s jurisdiction under PURA §§ 14.001, 32.001, 33.001, 33.002, 33.051, 35.004,
and 36.102.
Oncor is a transmission and distribution utility as defined in PURA § 31.002(19).
SOAH exercised jurisdiction over this docket pursuant to PURA § 14.053 and TEX. GOV'T
CODE ANN. § 2003.049,
Oncor provided adequate notice of this proceeding in accordance with PURA § 36.103 and
P.U.C. ProcC. R. 22.51.
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5. Pursuant to PURA § 33.001, each municipality in Oncor’s service area that has not ceded
jurisdiction to the Commission has jurisdiction over the Company’s application, which
seeks to change rates for distribution services within each municipality.

6. The Commission has jurisdiction over an appeal from a municipality’s rate proceeding
pursuant to PURA § 33.051.

7. This docket was processed in accordance with the requirements of PURA, the
Administrative Procedure Act, TEX. GOv'T CODE ANN. Chapter 2001, and Commission
rules. '

8. PURA §36.651 does not require Oncor to provide a 20% discount to four-year state
universities, upper-level institutions, Texas State Technical colleges, or colleges. Because
Oncor has elected to provide this discount, it may not recoup the lost revenue by charging
higher rates to other customer classes. See PURA § 36.007.

9. The affiliate expenses included in Oncor’s rates under the Stipulation are consistent with the
requirements of PURA § 36.058.

10. The self-insurance reserve provided for in the Stipulation is in compliance with PURA
§ 36.064 and Commission Substantive Rule 25.231(b)(1)(G).

11. Oncor’s WACC of 8.14% based upon a 6.73% Cost of Debt, an authorized ROE of 10.25%,
and an authorized regulatory capital structure of 60% long-term debt and 40% equity are
consistent with the requirements of PURA §§ 36.051 and 36.052.

12. Oncor’s overall revenues approved in this proceeding permit Oncor a reasonable
opportunity to earn a reasonable return on its invested capital that is used and useful in
providing service to the public in excess of its reasonable and necessary operating expenses
in compliance with PURA § 36.051.

13. Oncor’s rates, as approved in this proceeding, are just and reasonable in accordance with

PURA § 36.003.

III. Ordering Paragraphs
In accordance with these findings of fact and conclusions of law, the Commission issues the
following order:
1. The Stipulation is approved, and Oncor’s application, as modified by the Stipulation. is
approved. |
2. Oncor’s Tariffs attached to this Order are approved.
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3. Within ten days of this Order being signed, Oncor shall file new tariffs identical to those that
are approved in this Order with an effective date the later of 30 days after the date this Order is
signed, or July 1, 2011.

4. The Office of the Attorney General is directed to forego any additional appeals with respect to
the franchise fees issues from Docket No. 35717, Oncor’s most recent general base rate case. °

5. The entry of this Order consistent with the Stipulation does not indicate the Commission’s
endorsement of any principle or methodology that may underlie the Stipulation. Entry of this
Order shall not be regarded as precedent as to the appropriateness of any principle or
methodology underlying the Stipulation.

6.  All other motions, requests for entry of specific findings of fact and conclusions of law, and

any other requests for general or specific relief, if not expressly granted, are denied.

SIGNED AT AUSTIN, Texas on the day of May, 2011.

PUBLIC UTILITY COMMISSION OF TEXAS

BARRY T. SMITHERMAN, CHAIRMAN

DONNA L. NELSON, COMMISSIONER

KENNETH W. ANDERSON, JR., COMMISSIONER

% As stated in Finding of Fact No. 26(a), Commission Staff takes no position on this Ordering Paragraph No. 4,
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City Council Regular Item #: 1. 8.
Date: 06/07/2011
Contact: Wesley Wright, Projects Director/City Engineer

Information
SUBJECT

Consideration and action authorizing the City Manager to execute a Temporary Lift Station Agreement
between the City of Copperas Cove and the Copperas Cove Economic Development
Corporation. Andrea M. Gardner, City Manager

BACKGROUND/HISTORY

During the design for infrastructure for the Constitution Court Apartment complex, obtaining gravity
sanitary sewer service to the complex was identified as a major expense by the developer. Over a mile
of sanitary sewer line would be required to provide gravity sewer service to the site.

In order to facilitate development, the Copperas Cove Economic Development Corporation

(CCEDC) constructed a temporary sanitary sewer lift station solely for the purpose of serving the
Constitution Court Apartment complex. Construction of the temporary lift station was completed as part
of the Constitution Drive roadway extension.

In order to provide the highest level of customer service possible and to help facilitate the Constitution
Court Apartment project, the City of Copperas Cove agreed to accept the addition of a temporary lift
station to the City's sewer system.

FINDINGS/CURRENT ACTIVITY

Lift stations require daily attention to ensure proper operation and to guarantee the health, safety, and
welfare of the public. Each lift station in the city is checked twice daily and problems are dealt with
immediately.

Since the CCEDC lacks the resources and expertise required to operate, maintain, and repair lift
stations, an agreement between the City and CCEDC was drafted by the City Attorney requiring the City
to provide the services for the temporary lift station under the conditions stated in the attached
agreement.

Under the attached agreement, the City will incorporate twice daily checks of the temporary lift station
into our existing efforts at no charge. However, the CCEDC will be responsible for paying water and
electric bills associated with the operation of the temporary lift station. The CCEDC will also be
responsible for any equipment, labor, materials, and overtime costs incurred by the city in excess of our
daily checks.

The proposed agreement also dictates when the temporary lift station will be decommissioned. Once
gravity sewer is available within one thousand (1,000) linear feet of the temporary lift station site, the
CCEDC will be required to extend gravity sewer to and decommission the temporary lift station.

The CCEDC Board approved and executed the agreement on Thursday, May 19, 2011.

ACTION OPTIONS/RECOMMENDATION

City staff recommends that the City Council authorize the City Manager to execute a Temporary Lift
Station Agreement with the CCEDC.

Fiscal Impact



FINANCIAL IMPACT:

There are no direct costs to the city associated with the agreement. Any repairs to the temporary lift
station will be paid for by the CCEDC.

Attachments

Link: CCEDC Lift Station Agreement



AGREEMENT REGARDING
LIFT STATION PREVENTIVE MAINTENANCE, INSPECTION AND PERMANENT
LIFT STATION INSTALLATION

THIS AGREEMENT is entered into by and between the following parties; the City of
Copperas Cove, a Home Rule City located in Copperas Cove, Texas, (the “City”) and Copperas
Cove Economic Development Corporation, Texas, (the “CCEDC”) a political subdivision of the
State of Texas (the “Agreement”).

WHEREAS, the CCEDC has installed a temporary lift station (the “Temporary Lift
Station™) at 717 Constitution Drive Copperas Cove, Texas 76522 for purposes of servicing the
Constitution Court Apartments; and

WHEREAS, the CCEDC previously determined it necessary to install the Temporary
Lift Station; and

WHEREAS, it is necessary to public health, safety and welfare to ensure the Temporary
Lift Station is properly operating at all times; and

WHEREAS, the CCEDC recognizes that it does not have the necessary expertise to
maintain and inspect the Temporary Lift Station.

NOW, THEREFORE, THE CITY AND THE COPPERAS COVE ECONOMIC
DEVELOPMENT CORPORATION AGREE AS FOLLOWS:

1.0  Terms and Conditions

1.1 Temporary Lift Station
1.1.1 General Terms

1.1.1.1 Temporary Lift station is currently adequately sized solely for
servicing 108 living units located within in the Constitution Court
Apartments and that no additional capacity is authorized. To this
extent no modifications to the Temporary Lift station to serve
additional areas shall be permitted and no additional lift stations may
be added to the system by the CCEDC.

1.1.1.2 Upon the decommissioning of the Temporary Lift Station the
associated force main will be flushed clean, capped on both ends
and abandoned in place.

1.1.1.3 Upon such time as a gravity sewer line is installed being within
one thousand (1,000) feet of the temporary lift station the CCEDC
shall be required to extend said gravity sewer line to and
decommission the temporary lift station.



2.0

1.1.2

L.l5

Effective Date

City Rights and Obligations

1.1.2.1 The City will provide all labor, tools, and equipment necessary to
perform preventive maintenance and inspection of the pump station
including but not limited to the inspection of the controls, cleaning of
the float switches, monitoring motor amperage and logging pump run
time.

1.1.2.2 The City shall have the right to enforce its rights under this
Agreement, including but not limited to, the right to access and
payment for services provided herein related to the Temporary Lift
Station by any means authorized by law.

The CCEDC agrees to assist the City throughout the Term of the
Agreement by accepting the following responsibilities:

1.1.1.1 Pay for water service necessary for cleaning and flushing of the
equipment to be maintained;

1.1.1.2 Provide and pay for electrical power adequate to operate the
Temporary Lift Station;

1.1.1.3 Provide access standard preventive maintenance including,
inspection, cleaning of switches, monitoring motor amperage and
logging pump runtimes.; and

1.1.1.4 Provide access and pay for non-standard repairs and Emergency
repairs promptly, including but not limited to all necessary
equipment, labor, materials and overtimes costs; and

1.1.1.5 All amounts due and owing under this agreement shall be submitted
to the CCEDC in writing no more frequently than monthly by the City
and CCEDC shall remit the amounts due no later than 30 days after
recejving an invoice for amounts due.

This Agreement is effective upon its execution by both Parties.

3.0

Breach

The failure of either party to comply with the ferms apd conditions of this Agreement shall
constitute a breach of this Agreement.

4.0

Waiver



The waiver by either party of a breach of this Agreement shall not constitute a continuing waiver
of such breach or of a subsequent breach of the same or a different provision, unless so stipulated
by the party not in breach of this Agreement.

50 Term

This Agreement as properly amended or modified from time to time shall automatically
terminate upon acceptance by the City’s written acceptance of CCEDC’s installation of a gravity
sewer line capable of accepting the inflow from the temporary lift station.

6.0  Termination

Neither party may terminate this Agreement except for breach thereof.

7.0 Texas Law to Apply

This Agreement shall be construed under and in accordance with the laws of the State of Texas
and all obligations of the parties created hereunder are performable in Coryell County, Texas.

8.0 Notice

All notices sent pursuant to this Agreement shall be in writing and may be hand delivered, or
sent by registered or certified mail, postage prepaid, return receipt requested to the following
addresses:

City: Andrea M. Gardner, City Manager
507 S. Main Street
Copperas, TX 76522

CCEDC: Polo Enriquez, Executive Director
201 S. First Street
Copperas Cove, TX 76522

9.0 Legal Construction

If any one or more of the provisions contained in this Agreement shall for any reason be invalid,
illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not
affect any other provision hereof and this Agreement shall be construed as if such invalid, illegal,
or unenforceable provisions had never been contained herein.

10.0 Entire Agreement

This Agreement supersedes any and all other Agreements, either oral or in writing, between fhe
parties hereto with respect to the subject matter hereof and contains all of the covenants gnd
Agreements between the patties with tespect to said matter. Each party to this Agreemeit



acknowledges that no representations, inducements, promises, or Agreements, oral or otherwise,
have been made by any party or anyone acting on behalf of any party which are not embodied
herein and that no other Agreements, statement, or promise not contained in this Agreement shall
be valid or binding. No modification concerning this instrument shall be of any force or effect,
excepting a subsequent amendment in writing signed by the parties. No official, representative,
agent or employee of either entity, has any authority to modify this Agreement except pursuant
to express authority to do so granted by the governing body.

11.0 Parties Bound

This Agreement shall be binding upon and inure to the benefit of the parties to it and their
respective legal representatives, successors and assigns where permitted by this Agreement.

IN WITNESS WHEREOF, the City of Copperas Cove and the Copperas Cove Economic
Development Corporation have hereby entered into this Agreement.

By: —I—DG.:_/@\ C/B ) By:

Dan Yancey, Chairman ]:() John Hull, Mayor
Copperas Cove Economic Developmgnt City of Copperas Cove
Corporation

Date: Date:




City Council Regular Item#: 1. 9.
Date: 06/07/2011

Contact: Mike Chandler, Golf Course Superintendent ,
Golf Course

Information
SUBJECT

Consideration and action on Award of a bid to Keystone Construction Inc. of Austin Texas for the Golf
Course Reclaimed Water System Optimization project. Ken Wilson, Parks and Leisure Divison Head.

BACKGROUND/HISTORY

On November 2, 2010 City Council authorized the City Manager to execute an agreement for
professional services with Bury and Partners Engineering Solutions for design and bid of the Golf Course
Reclaimed Water System Optimization System. On March 15, 2011 City Council held a workshop on the
project to where Bury & Partners presented options regarding the options to address the Golf Course
Reclaimed Water System Optimization project and provide direction to City Staff on the project. City
Council directed staff to proceed with option 1 and bid the project. The Bid specifications were prepared
and advertised for bid on May 13, 2011 and May 20, 2011. A mandatory pre-bid conference was held on
May, 25, 2011 and 6 bidders were present. On June 2, 2011 there was a bid opening at 2:00 p.m at City
Hall and 2 bidders submitted qualified bids. Keystone construction submitted the lowest base bid

and best value to the City. The bid tabulation is attached.

FINDINGS/CURRENT ACTIVITY

The FY 2010/2011 budget as approved by City Council contains sufficient funds for the Effluent Irrigation
Project. Invitations to bid and specifications were distributed to vendors. On June 2, 2011, bids were
opened in the Council Chambers of City Hall. Bids were received from Keystone Construction, Inc of
Austin Texas; and TTG Utilities, LP of Gatesville, Texas. A bid tabulation is attached for Council review
and consideration. The recommendation will include the base bid from Keystone construction and
require City Staff to purchase and install the Pond Geotextile and the Geomembrane for the pond.

ACTION OPTIONS/RECOMMENDATION

City staff recommends awarding Bid No. 2011-18-74 for the Golf Course Reclaimed Water System
Optimization Project to the best qualified bidder, Keystone Construction Inc., of Austin Texas, for the
base bid amount listed on the attached bid tabulation.

Fiscal Impact
Funds available Y/N?: Y

FINANCIAL IMPACT:

The recommended bid will fall within the budgeted amount. No negative financial impact will result from
this project. A total of $218,632 is available in Fund 77-4310-7400-9045.

Attachments
Link: Bid Tabulation

Link: Bury + Partner Letter 060311




BURY+PARTNERS, INC.
BID TABULATION SHEET

OWNER: City of Copperas Cove CERTIFICATION:
PROJECT: Golf Course Reclaimed Water System Optimization

ICERTJIFY THAT THIS IS A TRUE RECORD OF BIDS

BPIPROJ. NO.: R0100763-80001
BIDS OPENED: Thursday, June 2, 2011 @ 2:00 PM CST i éi ‘? E 70

Keith A. Caldwell, P E. .: <t OF [
(LI Y
, « ot o '-1@...
’ 1 4 o .‘. ()
1 2 s 2% 9
S ORTRAGTOR Keystone Construction, Inc. TTG Utilities, LP ’ KElTH A, CALDWELL
' 101 956 E ' q,
P.0. Box 90398 P.0. Box 299 0 4\ /c 5?,0 .
ADDRESS Wt ENSS ‘AO X
Austin, TX 78709 Gatesville, TX 76528 \\ ‘OnNaL €58
ITEM UNIT UNIT /er _ 'DL‘,
NO. DESCRIPTION UNIT| QTY. PRICE COST PRICE COST
Line Work:
10-Inch PVC C-900 PC 165 .
1 | -nch PVC C.900 PC 163 LS 1 $36,000.00 | $36,000.00 | $48,600.00 | $48,600.00
1-Inch Conduit Sch 40
o |Transfer Pump & LS 1 $54,000.00 | $54,000.00 | $64,500.00 | $64,500.00
Appurtenances
3 [Filtration System & LS 1| $103,000.00 | $103,000.00 | $145,000.00 | $145,000.00
Appurtenances
Total Base Bid $193,000.00 $258,100.00
1A |Pond - Subsurface Clean-Up LS 1 $15,000.00 | $15,000.00 | $70,000.00 | $70,000.00
2A |Pond - Geotextile LS 1 $21,000.00 | $21,000.00 | $13,000.00 | $13,000.00
3A |Geomembrane - Purchase LS 1 $108,000.00 | $108,000.00 | $38,500.00 | $38,500.00
4A |Geomembrane - Installation LS 1 $18,000.00 $18,000.00 $32,500.00 $32,500.00
Total of Alternate Bid Items $162,000.00 $154,000.00
Total Bid (Base + Alternates) $355,000.00 $412,100.00

\\Aus-nas-03\pworks\J Engineering\100763-Copperas Cove\80001\11.04 Bid Tabulations\100763-Cove Golf Bid Tab.XLS Tab Phase 1 Page 1 of 1



'p Bury+Partners

ENGINEERING SOLUTIONS

June 3, 2011

Mr. Ken Wilson

City of Copperas Cove

1408 Golf Course Road
Copperas Cove, Texas 76522

Re:  Golf Course Reclaimed Water System Optimization Letter of Recommendation

Dear Mr. Wilson:

On June 2, 2011, the City of Copperas Cove received two (2) bids for the above referenced project.
The apparent low bidder was Keystone Construction, Inc. with a base bid for the total amount of

$193,000.00.
Keystone Construction appears to be a responsible bidder that is capable of performing
the specified work in a satisfactory manner. Bury+Partners, Inc. recommends that the City of

Copperas Cove award the Golf Course Reclaimed Water System Optimization project to Keystone
Construction, Inc. for the base bid of $193,000.00.

Attached is the bid tabulation for the above referenced project. If you have any questions please call
me at (512) 328-0011.

Sincerely, ‘;’\.,.v"""'e.,':f«,@%

Zys. Taylo W '-{fggus?;?-'e\é

DY 94708 SZ,

Bury -+ Partners, Inc. ‘\%’&%& e

Enclosures: Bid Tabulation

BURY+PARTNERS, INC.
221 West Sixth Street, Suite 600
Austin, Texas 78701

e (512) 328-0011
rax (512) 328-0325

Austin ¢ Dallas » Houston « San Antonio » Temple, Texas
Fairfax « Williamsburg, Virginia www.burypartners.com



City Council Regular Item #: L.1.
Date: 06/07/2011

Information

SUBJECT

Pursuant to §551.072 of the Open Meetings Act, Tex. Gov't Code, Council will meet in Executive Session
to deliberate the purchase, exchange, lease, or value of real property - Purchase of real property.




City Council Regular Item #: L. 2.
Date: 06/07/2011

Information
SUBJECT

Pursuant to §551.074, Personnel Matters, of the Open Meetings Act, Tex. Gov't Code, Council will meet
in Executive Session to deliberate the appointment of a public officer - Board of Adjustment Positions 1, 3
and 5.
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